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1. OFFICIAL OPENING
The meeting opened at 5:43pm.

The Presiding Member welcomed Councillors, staff, guests and members of the public to the
Ordinary Council Meeting of 13 December 2023.

The Presiding Member acknowledged the Wadandi and Bibbulmun people as the traditional
custodians of this region and paid respects to Elders past and present.

The meeting was audio recorded for minute taking purposes. The meeting was also live streamed on
the City of Busselton YouTube channel, and will be available for three months from the meeting date.

Pastor Paul Colyer from Busselton Baptist Church read out a prayer as part of the opening of this
meeting.

2. ATTENDANCE

PRESIDING MEMBER MEMBERS
Mayor Phill Cronin Cr Anne Ryan
Cr Andrew Macnish

Cr Jodie Richards

Cr Kate Cox
Cr Val Kaigg
OFFICERS
Mr Tony Nottle Chief Executive Officer
Ms Sarah Pierson Director Corporate Strategy and Performance
Mr Dave Goodwin Acting Director Community Planning
Mr Matthew Twyman Acting Director Infrastructure and Environment
Mrs Peta Pulford Acting Director Economic and Business Development
Ms Tegan Robertson Governance and Risk Coordinator
Ms Jo Barrett-Lennard Governance Officer
APOLOGIES
Cr Jarrod Kennedy
LEAVE OF ABSENCE
Cr Mikayla Love Parental Leave (as per s 2.25 (5B) Local Government Act
1995)
Cr Sue Riccelli C2311/183
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APPLICATION FOR LEAVE OF ABSENCE
Nil

MEDIA
Nil

PUBLIC
4

3. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)

The Presiding Member thanked the new Council and City staff for their work this year, and wished all
Elected Members, City staff and the community a safe holiday period.

4. DISCLOSURES OF INTEREST

DISCLOSURES OF FINANCIAL INTEREST

Nil

DISCLOSURES OF IMPARTIALITY INTEREST

Mayor Phill Cronin noted he would be disclosing an impartiality interest in item 10.3 “Policy and
Legislation Committee - 8 November 2023 - Council Policy Review - Bush Fire Brigade Management
Policies’.

The Presiding Member advised that, in accordance with regulation 22(2)(b) of the Local
Government (Model Code of Conduct) Regulations 2021, this disclosure would be read
out immediately before the item was discussed.
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5. CONFIRMATION AND RECEIPT OF MINUTES

5.1. Ordinary Council Meeting 15 November 2023

COUNCIL DECISION

C2312/188 Moved Cr Anne Ryan, seconded Cr Jodie Richards

That the Minutes of the Ordinary Council Meeting 15 November 2023 be confirmed as a true and

correct record.
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

5.2. Special Council Meeting 1 November 2023

COUNCIL DECISION

C€2312/189 Moved Cr Jodie Richards, seconded Cr Anne Ryan

That the Minutes of the Special Council Meeting 1 November 2023 be confirmed as a true and

correct record.
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
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5.3. Special Council Meeting 8 November 2023

COUNCIL DECISION

C2312/190 Moved Cr Anne Ryan, seconded Cr Kate Cox

That the Minutes of the Special Council Meeting 8 November 2023 be confirmed as a true and

correct record.
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

5.4. Special Council Meeting 29 November 2023 - 9:30am

COUNCIL DECISION

C2312/191 Moved Cr Jodie Richards, seconded Cr Kate Cox

That the Minutes of the Special Council Meeting 29 November 2023 - 9:30am be confirmed as a

true and correct record.
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

5.5. Special Council Meeting 29 November 2023 - 4:30pm

COUNCIL DECISION

C2312/192 Moved Cr Kate Cox, seconded Cr Anne Ryan

That the Minutes of the Special Council Meeting 29 November 2023 - 4:30pm be confirmed as a

true and correct record.
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

7 of 106



Ek'*——— = = MINUTES - Ordinary Council Meeting 13 December 2023

City of Busselton
Geograzhe Sy

6. PUBLIC QUESTION TIME

6.1. RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE
Nil

6.2. QUESTION TIME FOR PUBLIC

Mr Keith Sims

Question
In regards to the City's stewardship of the Vasse River, when will the next community meeting
originally scheduled for October 2023 be held?

Response

(Mr Matt Twyman, Acting Director Infrastructure and Environment)

Under a stakeholder engagement model intended to deliver broader community engagement, the
first bi-annual update event was held on Thursday 2 November 2023. The next scheduled bi-annual
update event will be held in April 2024, with a date to be confirmed.

Question
How will the agenda for the next meeting in April 2024 be advertised, and will it include the living
streams concept peer review outcomes?

Response

(Mr Tony Nottle, Chief Executive Officer)

The next event to engage with the community is planned for April 2024, and more information will
be available to the community then. Council will also review methods of community engagement as
appropriate.

Question

In the business case for Saltwater, the City indicated the centre would have an annual operating loss
of $1.2 million per year, with the current Long Term Financial Plan indicating an operating loss of
$1.8 million per year. How is the City going to fund this shortfall?

Response

(Mr Tony Nottle, Chief Executive Officer)

The Long Term Financial Plan (LTFP) is not a budget, it is a projection based on assumptions and
various market factors. The City is currently reviewing the Long Term Financial Plan, and how any
projected operating loss is funded will be determined as estimates are updated, assumptions are
tested and budgets are set.

Question

The Minister for Local Government recently made announcements on short-term holiday homes,
with the City of Busselton stating that it requires further clarification on how its own stringent
approval conditions would function under the state scheme. Will the City seek to apply bans on
unattended dogs for both unrented holiday homes and short-term holiday homes? How will this be
enforced?
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Response

(Mr Dave Goodwin, Acting Director Community Planning)

The regulations, conditions and amenity controls that are imposed by the state government are a
decision of the state government. It is still early days and once the City has an understanding of what
the state government is proposing, then the City will review the impacts of the proposal and
consider any changes that need to be made to the City’s management framework.

(Mr Tony Nottle, Chief Executive Officer)

In relation to your question about unattended dogs in houses not listed as holiday homes but where
people are using them on a temporary basis, these issues would be treated under the same
framework as any other home through the City's ranger services and under the Dog Act 1976.

Ms Jill Walsh

Question

The streaming of the City's Council meetings can be found on YouTube, and the recent reforms of
Local Government has stated that the streaming of meetings must be kept, and cannot be deleted.
Are the recordings going to be stored indefinitely on YouTube or in another location?

Response

(Ms Sarah Pierson, Director Corporate Strategy and Performance)

The recent reforms do require band one and two Councils to make available livestreams for a longer
period of time than the City's current policy does. The City will review this policy inline with the
reforms, and make recordings available on the YouTube platform for longer period of time. Previous
meeting livestream recordings are available on YouTube.

Question
Is it possible for the Annual General Meeting of Electors be livestreamed on YouTube?

Response

(Mr Tony Nottle, Chief Executive Officer)

Livestreaming of the Annual General Meeting of Electors is possible, the City has been working to
upgrading the technology in the Undalup Room to allow this to happen. The plan is for the
livestreaming to occur, however this will be confirmed once camera upgrades and testing have been
undertaken.

Question
If someone is living in a long term rental, who is responsible if there are issues with dogs at the
property, the property owners or the tenants?

Response

(Mr Tony Nottle, Chief Executive Officer)
In long-term rentals, the onus of responsibility is on the tenant.
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Dr Andrew Dickie

Question

When will the tender for stage three of the sediment removal program in the Lower Vasse River be
issued? What is the total amount of funds available for stage three including grants and rates payer’s
funding?

Response

(Mr Tony Nottle, Chief Executive Officer)

We will take those questions on notice.

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS

7.1. PETITIONS

Nil

7.2. PRESENTATIONS BY PARTIES WITH AN INTEREST

Nil

7.3. DEPUTATIONS

Nil

8. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN (WITHOUT DISCUSSION)

Nil
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9. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC GALLERY

ADOPTION BY EXCEPTION RESOLUTION EN BLOC

COUNCIL DECISION

Item

10.4

10.6

10.7

10.9

10.10
121
14.2
15.1

C2312/193 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the Committee Recommendations for items 10.4, 10.6, 10.7, 10.9 and 10.10, and Officer
Recommendations for items 12.1, 14.2 and 15.1 be carried en bloc.

Report

Policy and Legislation Committee - 8 November 2023 - Council Policy Review -
Media and Public Statements

Policy and Legislation Committee - 8 November 2023 - Waste Management Facility
and Plant Reserve

Policy and Legislation Committee - 8 November 2023 - Various Council Policy
Reviews - Early Clearance of Subdivisions, Reinstatement Works in Road Reserves,
Crossovers, Defects Liability Bonds for Subdivisions and Management and Removal
of Asbestos

Finance Committee - 6 December 2023 - Monthly Financial Report - Year to Date
31st October 2023

Finance Committee - 6 December 2023 - List of Payments Made - October 2023
Capital Program of Works
CEO KPI Reporting: Local Procurement

Elected Member Information Bulletin

CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

11 of 106




IS\~

City of Busselton

Geograghe By

MINUTES - Ordinary Council Meeting 13 December 2023

10. REPORTS OF COMMITTEE

10.1 Local Planning Policy Review: Adoption following consultation - LPP 1.5
Coastal Setbacks

Strategic Theme: OPPORTUNITY - A vibrant City with diverse opportunities and a
prosperous economy
Strategic Priority: 3.1 Work with key partners to facilitate the activation of our town
centres, creating vibrant destinations and consumer choice.
Subject Index: Development Control Policy
Business Unit: Development Services
Reporting Officer: Manager Development Services - Joanna Wilson
Authorising Officer: Director Planning and Development Services — Paul Needham
Nature of Decision: Legislative: adoption of “legislative documents” such as local laws,
local planning schemes and local planning policies
Voting Requirement: Simple Majority
Attachments: 1. Attachment A Proposed LPP 1.5 - Coastal Setbacks 1_1 [7.1.1 -
4 pages]
2. Attachment B Current LPP 1.5 - Coastal Setbacks 1_1[7.1.2-3
pages]

3. Attachment C Map of Lots currently subjectto LPP 1.51 1
[7.1.3 - 9 pages]
4. Attachment D Schedule of Submissions [7.1.4 - 13 pages]

This item was considered by the Policy and Legislation Committee at its meeting on 8 November
2023, the recommendations of which have been considered by Council.

Prior to the meeting, Cr Anne Ryan foreshadowed an alternative to the committee recommendation.
In accordance with clause 10.18(7) of the City of Busselton Standing Orders Local Law 2018, the
committee recommendation was considered first.

The committee recommendation lapsed for want of a mover.

The foreshadowed alternative was moved and carried.
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COUNCIL DECISION

C2312/195 Moved Cr Anne Ryan, seconded Cr Kate Cox

That the Council pursuant to Clause 4, Part 2 of Schedule 2, 4 (3) (iii) — Deemed Provisions for Local
Planning Schemes of the Planning and Development (Local Planning Schemes) Regulations 2015
resolve not to proceed with draft LPP 1.5 Coastal Setbacks, as set out at Attachment A and retain
existing policy LPP1.5 (Policy number changed from LPP 18 on 11/5/2020) adopted by Council on
10/3/2010 €1003/069.

CARRIED 6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

Reasons: Further clarity is required around consultation that occurred and submissions received,
and there appears to be inconsistencies with restrictions regarding the impact of built
form.

COMMITTEE AND OFFICER RECOMMENDATION

That the Council:

1. Pursuant to Clause 4, Part 2 of Schedule 2 — Deemed Provisions for Local Planning Schemes of
the Planning and Development (Local Planning Schemes) Regulations 2015 adopt as final LPP
1.5 Coastal Setbacks, as set out at Attachment A; and

2. Publish a notice of adoption in a newspaper circulating within the Scheme area in accordance
with Clause 4, Part 2 of Schedule 2 — Deemed Provisions for Local Planning Schemes of the
Planning and Development (Local Planning Schemes) Regulations 2015 of the Policy set out in
1 above.

EXECUTIVE SUMMARY

Council is asked to consider final adoption of the amended draft LPP 1.5 Coastal Setbacks — West
Busselton (‘LPP1.5’), as set out in Attachment A, following public consultation in accordance with the
Planning and Development (Local Planning Schemes) Regulations 2015 (‘Regulations’).

BACKGROUND

The Planning and Development (Local Planning Schemes) Regulations 2015 (‘Regulations’) provide
that Local Planning Policies (‘LPPs’) may be prepared by a local government in respect of any matter
relating to planning and development within the City of Busselton Local Planning Scheme No. 21
(‘Scheme’) area.

The intention of an LPP is to provide guidance to applicants/developers and the community
regarding the decision-making process, as well as to the local government when exercising discretion
under the Scheme. An LPP must be consistent with relevant Scheme provisions, including State
Planning Policy 7.3 — Residential Design Codes (‘R-Codes’), and cannot vary development standards
or requirements set out in a Scheme or impose other mandatory requirements upon development,
unless there is a specific power to do so.
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LPPs are given due regard in the assessment of development applications and are listed as a
“Consideration of application by local government” when making determination of a development
application under Schedule 2, clause 67 of the Regulations.

In March 2019, the City commenced the first stage of the LPP review. This stage was policy neutral
and did not alter the intent or provisions within the LPPs. The LPPs were re-formatted into an easier-
to-read template, taking the policies from a single manual structure and separating them into
individual policies. These changes were adopted by Council at its meeting on 27 March 2019
(C1903/053).

The City commenced the second stage of the review process which included reviewing the
substantive content of LPPs, but because of competing workload priorities, the review work has
slowed. Instead the Statutory Planning team has had to prioritise the assessment of development
applications. Nevertheless, some work on the policy review has been able to be progressed, albeit
more slowly than had been anticipated in 2019. A focus has been on reviewing policies that have a
more significant impact on workload.

LPP 1.5 originally formed part of the broader Residential Design Guidelines Policy which was adopted
by Council on 17 October 2007 (C0710/236). The policy applied to low density coastal areas (coded
R25 or less) that abut coastal foreshore reserves fronting Geographe Bay Road, or which directly
abut Geographe Bay Road, but excludes Special Character Areas (e.g. Quindalup). Broadly the policy
provisions can be split into two main elements: primary street setbacks (where affected lots front
Geographe Bay Road); and rear setbacks (where lots directly abut the foreshore reserve).

A copy of the current LPP 1.5 is provided at Attachment B. A map indicating the lots which are
currently subject to LPP1.5 is provided at Attachment C.

The Council had first adopted a draft new version of LPP 1.5 on 11 November 2020. The most
significant change proposed was that the scope of the policy was reduced to cover only the section
of West Busselton between Craig Street and Earnshaw Road. It was considered that the additional
controls were not necessary in most of the area affected by the current policy, but because of the
unusually narrow street verge and foreshore reserve in this section of the coast, it may still be
desirable to achieve bigger street setbacks, especially for development above the ground floor, in
that part of West Busselton.

In addition, the following modifications to the policy were proposed:

. Objectives (purpose) were refined so that they are relevant and appropriate;

. Remove provisions that purport to vary the design principles of the R-Codes (noting that those
provisions are ultra vires - i.e. 'outside the powers’ of the Council);

° Introduction of interpretations for clarification;

° All rear setback provisions removed;

. Clarification that the policy applies to all sites adjoining Geographe Bay Road within the policy
area, where previously corner lots where Geographe Bay Road was the secondary street were

excluded;
. Introduction of a provision that allows for privacy screening;
. Introduction of diagrams to clarify setback provisions; and
. A change to the title, to reflect the much narrower scope proposed.

Community consultation took place in February 2021. As part of the consultation process, adverts
were placed in a local newspaper, information placed on the City’s website, and letters sent directly
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to all landowners within the area affected by the existing adopted policy. A total of eleven
submissions were received, six of which objected to the proposed changes.

At its meeting on 25 January 2023 (C2301/11 refers) the Council resolved that, due to the amount of
time that had lapsed since the public consultation period held in February 2021, further consultation
was considered appropriate, with clarification to affected landholders of the ramifications and
impacts of the draft policy. A total of ten submissions were received, three in support, six objecting
and one was neutral. Discussion of issues raised in the submissions that were received during
consultation is set out in the officer comment section of this report.

OFFICER COMMENT

In relation to the six submissions that were received which were opposed to the proposed changes,
the key concern raised was regarding the loss of views and privacy because of proposed changes to
front setback requirements. The requirements for measuring privacy setbacks are already
considered by the R-Codes and the current Policy does not (and cannot) vary the provisions as set
out in the R-Codes, as a result, this assessment will not change.

There is no specific protection or legal right to a view within the planning framework and loss of view
is nearly always not a valid planning consideration when making a planning decision. Furthermore, it
is noted that the original purposes of LPP1.5 was not for the protection of views. It was to maintain
a certain residential character and reduce the dominance of built form in the coastal setting.

The area that is proposed to be retained within the Policy Area was selected due to the generally
narrow coastal and road reserves and the proximity of the dual path to the lot boundaries. Between
Craig Street and Earnshaw Road, the dual use path is located on the back of kerb and there is only a
very narrow stretch of coastal reserve with setbacks of approximately 20m — 38m from the front
boundary of the affected lots and the edge of the beach as there is no, or very little, dune system or
foreshore reserve as well as generally narrow street verge widths. The impact of building bulk on
these three street blocks is noticeable because of the proximity of dwellings to both the dual use
path and the beach. It is considered reasonable in this location that additional setbacks be
encouraged through the policy to reduce the impact of new development on the users of the
adjacent dual use path and beach.

In other coastal areas, however, relatively wide verges and/or foreshore reserves significantly
reduce the potential for residential buildings to be visually dominant in the streetscape, as they
would generally be no higher than two storeys. Between Guerin Street and Ford Road, the verge can
be as great as 37m, as such, the existing controls which impinge on landowners’ capacity to develop
their properties, are not considered to have a clear planning basis and an assessment of
development applications within this area are adequately controlled by the design principles of the
R-Codes.

In addition to the above, which has been set out in similar form in earlier reports on this matter, it is
considered appropriate to outline two further important considerations with respect to the current

policy -

1. The impact that LPP1.5 has on the development potential of affected land, and whether
there is a need to continue to restrict that potential because there have been attempts to
restrict that potential in the past; and

2. Theinherent tension between what are understood to be the original aims of LPP1.5 and the

actual operation of the R-Codes (which provide the most important head of power for
LPP1.5).

15 of 106



IS\~

City of Busselton

Geograghe By

MINUTES - Ordinary Council Meeting 13 December 2023

Each of these considerations is outlined and discussed below.

In terms of the first consideration noted above, in essence, one of the rationales for retaining LPP1.5
is understood to be on the basis that it has applied in the past and, in some cases, owners have built
to the greater setbacks supported by the policy, and it would be unfair to not continue to impose
those greater setbacks on future owners/developers. The imposition of greater setbacks does,
though, reduce the development potential of private land, and the fact that greater setbacks have
been required in the past should not, in and of itself, justify the continued imposition of those
greater setbacks. There needs to be an underlying planning rationale for continuing to do so.

As set out in a little more detail below, there is actually considered to be more of a case to apply
lower, rather than greater, setback requirements to most of the lots affected by the current policy -
when compared with other lots with the same density coding. That is because the primary purpose
of front setback requirements is about streetscape, and avoiding a sense that buildings are overly
dominant in the streetscape in relatively low-density residential areas. All of the areas affected by
the street setback requirements of the current policy, however, are streets where there is private
land and therefore houses on only one side of the street and where street verges are generally wider
than what would normally be the case. As such, the potential for buildings to dominate the street is
actually less than in a more typical ‘two-sided’ street with relatively narrow street verges.

In terms of the second consideration outlined above, it is noted that the R-Codes provides 'two
paths’ for approval. The first path is the "deemed-to-comply' pathway. If a proposed development
meets a relevant deemed-to-comply standard, then it must be deemed to be acceptable, with
respect to the matters/issues that are covered by that standard. Under the R-Codes, a policy can be
adopted to modify some of the deemed-to-comply standards, including front setback requirements.

If a proposed development does not meet one or more of the relevant deemed-to-comply
standards, however, it does not mean that the development is not appropriate. It means that an
assessment is required in the context of the relevant ‘design principles’. Whilst deemed-to-comply
standards are generally quantitative and objectively verifiable, the design principles are generally
not quantitative standards, they are more in the form of broad objectives, requiring the exercise of
considered planning judgement — what is often referred to as ‘discretion’. Under the R-Codes, a local
government cannot vary the design principles.

That means that, notwithstanding that a local government may adopt a policy that varies the
relevant deemed-to-comply standard, if that standard is not met, then the proposal must be
assessed against the same design principles as would apply in the absence of the policy. In drafting
the R-Codes, however, the State has already identified that, if the relevant deemed-to-comply
standards have been met, then it should be considered that the relevant design principles are
already met. That points towards a position where a policy that varies deemed-to-comply standards
in such a way that they are relaxed could be implementable in practice, but a policy that varies those
standards so that they are tightened may not be implementable. That is particularly the case where
a local government is seeking to do so in contexts where, when judged against the relevant design
principle, there is a stronger case for smaller rather than greater street setbacks. Note the main
relevant design principle is as follows -

P2.1  Buildings set back from street boundaries an appropriate distance to ensure they:

e contribute to, and are consistent with, an established streetscape;
e provide adequate privacy and open space for dwellings;

e accommodate site planning requirements such as parking, landscape and utilities; and
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allow safety clearances for easements for essential service corridors.

No changes are proposed to the version of the Policy proposed for adoption from what was initiated
by Council and advertised. It is, therefore, recommended that the Policy as set out in Attachment A
be adopted as final.

Statutory Environment

The key statutory environment is set out in the Planning and Development Act 2005 and related
subsidiary legislation, including the City of Busselton Local Planning Scheme No. 21 (the Scheme) and
the Planning and Development (Local Planning Schemes) Regulations 2015 (the Regulations),
especially Schedule 2 (Deemed Provisions) of the Regulations, which form part of the Scheme.

Division 2 — Local planning policies

3.

(1)

(2)

(3)

(4)
(5)

(1)

Local planning policies

The local government may prepare a local planning policy in respect of any matter
related to the planning and development of the Scheme area.

A local planning policy —

(a) may apply generally or in respect of a particular class or classes of matters
specified in the policy; and

(b) may apply to the whole of the Scheme area or to part or parts of the Scheme
area specified in the policy.

A local planning policy must be based on sound town planning principles and may
address either strategic or operational considerations in relation to the matters to
which the policy applies.

The local government may amend or repeal a local planning policy.

In making a determination under this Scheme the local government must have
regard to each relevant local planning policy to the extent that the policy is
consistent with this Scheme.

Procedure for making local planning policy

If the local government resolves to prepare a local planning policy the local
government must, unless the Commission otherwise agrees, advertise the
proposed policy as follows —

(a)  publish in accordance with clause 87 the proposed policy and a notice
giving details of —
(i) the subject and nature of the proposed policy; and
(i) the objectives of the proposed policy; and
(iii)  how the proposed policy is made available to the public in
accordance with clause 87; and
(iv)  the manner and form in which submissions may be made; and
(v)  the period for making submissions and the last day of that period;

17 of 106



Ek—l = MINUTES - Ordinary Council Meeting 13 December 2023

City of Busselton

Geograghe By

(b) if, in the opinion of the local government, the policy is inconsistent with any
State planning policy, give notice of the proposed policy to the Commission;

(c)  give notice of the proposed policy in any other way and carry out any other
consultation the local government considers appropriate.

(2)  The period for making submissions specified in a notice under subclause (1)(a)(v)
must not be less than the period of 21 days after the day on which the notice is
first published under subclause (1)(a).

(3)  After the expiry of the period within which submissions may be made, the local
government must —

(a)  review the proposed policy in the light of any submissions made; and

(b)  resolve to —
(i) proceed with the policy without modification; or
(ii) proceed with the policy with modification; or
(iii) not to proceed with the policy.

(3A) The local government must not resolve under subclause (3) to proceed with the
policy if —

(a)  the proposed policy amends or replaces a deemed-to-comply provision of
the R-Codes; and

(b)  under the R-Codes, the Commission’s approval is required for the policy;
and

(c)  the Commission has not approved the policy.

(4) If the local government resolves to proceed with the policy, the local government
must publish notice of the policy in accordance with clause 87.

(5) A policy has effect on publication of a notice under subclause (4).

(6)  The local government must ensure that an up-to-date copy of each local planning
policy made under this Scheme that is in effect is published in accordance with
clause 87.

(7)  Subclause (6) is an ongoing publication requirement for the purposes of clause
87(5)(a).

5. Procedure for amending local planning policy

(1)  Clause 4, with any necessary changes, applies to the amendment to a local
planning policy.

(2)  Despite subclause (1), the local government may make an amendment to a local
planning policy without advertising the amendment if, in the opinion of the local
government, the amendment is a minor amendment.
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Relevant Plans and Policies

State Planning Policy 7.3 Residential Design Codes Volume 1 (R-Codes)

The purpose of the R-Codes is to provide a comprehensive basis for the control of residential
development throughout Western Australia.

The R-Codes provide for residential development of an appropriate design for the intended
residential purpose, density, context of place and Scheme objectives.

Local Planning Scheme No. 21 (the Scheme)

Relevantly, the purposes of the Scheme are to control and guide land use and development; and to
set out procedures for the assessment and determination of applications for development approval.

Financial Implications

Not applicable.

Stakeholder Consultation

After the Council meeting in January, further consultation was undertaken in April/May of this year.
The consultation comprised of writing to 1289 landowners/occupiers outside the policy area and 88
landowners/occupiers within the policy area. The consultation included graphics explaining the
proposed changes for both areas. In addition to letters, the proposed changes were advertised in
the newspaper, Yoursay and on-line workshops.

The public consultation period commenced on 8 May 2023 and closed on 29 May 2023. Ten
submissions were received in relation to the proposed changes to LPP1.5. Of the ten submissions:

e Three submissions were in support of the proposed changes;
e Six submissions were opposed to the proposed changes; and
e 1 submission was neutral.

A summary of all submissions received is provided at Attachment D.

In accordance with the Regulations, it is proposed that a notice be placed in the local newspaper
advising that LPP 1.5 Coastal Setbacks has been adopted as final.

Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework.

No risks of medium or greater level have been identified.
Options
As an alternative to the proposed recommendation the Council could:

1. Retain the existing policy;
2. Modify the policy recommended to be adopted and for these changes to be re-
advertised; or
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3. Revoke the policy in its entirety.

CONCLUSION

It is recommended that Council consider the discussion set out in this report and resolve to adopt
the amended LPP 1.5.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date
Implementation of officer recommendation Within one month of Council
endorsement
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10.2 Dogs Local Law

Strategic Theme: Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Directorate: Corporate Strategy and Performance

Reporting Officer: Legal Officer - Briony McGinty

Authorised By: Director of Corporate Strategy and Performance - Sarah Pierson

Nature of Decision: Legislative: adoption of “legislative documents” such as local laws, local
planning schemes and local planning policies.

Voting Requirements: Absolute Majority

Disclosures of Interest: No officers preparing this item have an interest to declare.

Attachments: 1. Dogs Local Law (marked-up) [7.2.1 - 18 pages]

2. Dogs Local Law (clean) [7.2.2 - 18 pages]

This item was considered by the Policy and Legislation Committee at its meeting on 8 November
2023, the recommendations of which have been considered by Council.

The committee recommendation was moved and carried.

COUNCIL DECISION

C2312/196 Moved Cr Anne Ryan, seconded Cr Jodie Richards

That the Council:

1. Resolves to make the City of Busselton Dogs Local Law 2023 in accordance with section
3.12(4) of the Local Government Act 1995.

2. Authorises the Chief Executive Officer to carry out the processes required to make the
City of Busselton Dogs Local Law 2023 in accordance with section 3.12(5) and section
3.12(6) of the Local Government Act 1995.

CARRIED 6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
BY ABSOLUTE MAJORITY

OFFICER RECOMMENDATION

That the Council:

1. Resolves to make the City of Busselton Dogs Local Law 2023 in accordance with section
3.12(4) of the Local Government Act 1995.
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2. Authorises the Chief Executive Officer to carry out the processes required to make the City
of Busselton Dogs Local Law 2023 in accordance with section 3.12(5) and section 3.12(6) of
the Local Government Act 1995.

EXECUTIVE SUMMARY

Council resolved on 16 August 2023 to initiate the law-making process for the City of Busselton Dogs
Local Law 2023 (Proposed Local Law). The matter is now brought back before Council to enable
consideration of the submissions made, and to determine whether to make the Proposed Local Law
in accordance with section 3.12(4) of the Local Government Act 1995 (the Act).

STRATEGIC CONTEXT

The provision of appropriate local laws in relation to dogs within the City supports the good
governance of the district, whilst also facilitating a safe community.

BACKGROUND

The Dog Act 1976 (the Dog Act) provides for the control, registration, ownership and keeping of
dogs. Under the Dog Act, local governments may make local laws providing for, amongst other
things:

a) establishment and maintenance of dog management facilities,
b) detention, care and release or disposal of dogs seized,
c) licensing, use and inspection of approved kennel establishments; and

d) requirements that premises where dogs are kept must be fenced in a manner capable of
confining the dog.

Significant amendments to the Dog Act and associated regulations came into effect in 2013. Those
amendments included the capacity for local governments to determine dog exercise and dog
prohibited areas via Council resolution (rather than through an amendment to its local law). As a
result, several provisions in the City’s then “Dog by-laws” became obsolete. In 2014 the City adopted
the Current Local Law to be consistent with the new Dog Act.

Section 3.16 of the Act requires that a local government should review its local laws every 8 years to
determine whether they should be repealed or amended. The Current Local Law was gazetted in
2014 and was further amended in 2015. The Current Local Law is based on the WALGA model and
has operated well since its inception. However, City officers conducted an internal review which
resulted in proposed changes. Those changes were incorporated into the Proposed Local Law which
was presented to Council for consideration.

On 16 August 2023 the Council resolved:
That the Council:

1. Commences the law-making process for the City of Busselton Dogs Local Law 2023; the
purpose and effect of the local law being as follows:
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Purpose: To repeal the Dogs Local Law of 2014 and make provisions about dogs which are
permitted under the Dog Act 1976.

Effect: To provide Council with controls and regulatory measures in relation to matters such
as the impounding of dogs, to control the number of dogs that can be kept on premises and
the manner of keeping those dogs.

2. Authorises the CEO to carry out the law-making procedure under section 3.12(3) of the
Local Government Act 1995, by:

(a) Giving local public notice of the Proposed Local Law; and
(b) Giving a copy of the Proposed Local Law and public notice to the Minister for Local
Government.

3. Notes that the CEO, after the close of the public consultation period, will submit a report to
the Council on any submissions received on the Proposed Local Law to enable the Council to
consider the submissions made and to determine whether to make the local law in
accordance with section 3.12(4) of the Act.

The Proposed Local Law was advertised in accordance with the Act. The results of that consultation
are discussed further below under External Stakeholder Consultation.

OFFICER COMMENT

State legislation provides for a three-tiered system for regulating the care for and control of dogs, as
outlined below:

Dog Act

Under the Dog Act local governments are provided with legislative controls in relation to matters
such as:

a) registration and identification of dogs;

b) power to seize dogs;

c) dogs to wear collars and registration tags;

d) declaring of and dealing with dangerous dogs; and

e) what constitutes a dog nuisance and how to deal with such a nuisance.

Local Laws

The Dog Act also extends to local governments the power to regulate, by way of a local law, matters
such as:

a) impounding of dogs;

b) number of dogs that can be kept;

c) establishment of approved kennels;

d) manner in which dogs are to be confined by the occupier of a premises; and

e) creation of offences for non-compliance with certain provisions of a local law.
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Council resolutions

Local governments can determine dog exercise areas and areas where dogs are prohibited by an
absolute majority decision after giving 28 days’ notice of its intention to do so.

This report only deals with the local law-making power.

The City’s Current Local Law is based on the WALGA model and is consistent with those of many
other local governments. However, in reviewing the Current Local Law several changes were
identified as appropriate, to achieve a more contemporary local law. For administrative ease, it is
proposed to repeal the Current Local Law and replace it with the Proposed Local Law (rather than
present an amendment local law), found at Attachment B.

The Proposed Local Law is divided into parts, described further below:
Part1

The preliminary section deals with matters of a more technical nature including the official title of
the local law, the commencement date, the area to which the local law shall apply, repealing the
Current Local Law and defining terminology used in the local law.

Part 2

This section deals with the impounding of dogs. It provides for fees, charges and costs to be imposed
and determined by Council in relation to the seizure and impounding, release and/or destruction
and disposal of a dog and the times at which an authorised person (previously referred to as “pound
keeper”) has to be in attendance at the animal management facility (previously referred to as
“pound”).

Part 3

This section requires from an occupier of a premises on which a dog is kept to cause the relevant
portion of such premises to be fenced in a manner capable of confining the dog. It also limits the
number of dogs which may be kept on any premises (other than an approved kennel establishment),
to 2 dogs and the young of those dogs under the age of 3 months. The Proposed Local Law also
includes a provision where, if located in an area zoned rural, then the limit of dogs which may be
kept without a permit under section 26(3) of the Dog Act increases to 4. This is consistent with the
WALGA template (with minor wording changes). The purpose of this change is to remove the
necessity for owners of rural premises to apply for a permit for the keeping of 3 or 4 dogs, which,
based on the experience of City rangers, will likely be granted in any event due to the size of the
property.

Part 4

This section regulates the process for obtaining and transferring a license for an approved kennel
establishment and its cancellation. It requires an applicant to give notice of the proposed use of the
premises as a kennel establishment (notice to be given in a newspaper circulating in the district and
to owners and occupiers of adjoining premises). It also provides for payment of fees in relation to
applying for and issuing of a license for an approved kennel establishment.

24 of 106



Ek—l = MINUTES - Ordinary Council Meeting 13 December 2023

City of Busselton

Geograghe By

Part 5

Under this section a dog must not excrete on a public place or on privately owned land without the
consent of the occupier of such land. It also requires from a person in control of such a dog to
immediately remove excreta, failing which such a person commits an offence.

Part 6

This section of the Proposed Local Law deals with enforcement. A range of modified penalties
(specified in Schedule 3 of the local law) are created and persons responsible for enforcing the
Proposed Local Law are authorised to issue infringement notices. The modified penalties for
offences have not been updated since the Current Local Law’s inception in 2014. Given the
maximum modified penalty that can be imposed in a local law is $500 per offence, the new general
modified penalty of $200 per offence is seen as appropriate (and in line with other local
governments). This is an increase from the previous penalties of between $40-5100. A higher
penalty for failing to provide means for effectively confining a dog that has been declared dangerous
is already provided for in the Regulations (given the potential consequences of such a failure).
Therefore, based on advice from the DLGSCI, a separate penalty for this is not provided.

Schedules

Schedule 1 of the Proposed Local Law consists of a template application for a licence for an
approved kennel establishment. Schedule 2 contains draft conditions which could be imposed on a
licence for an approved kennel establishment. Under Schedule 3 the offences in respect of which

modified penalties apply, are specified.

Statutory Environment

Dog Act 1976

Section 51 of the Dog Act specifies the dog related matters in relation to which local governments
may make local laws.

Local Government Act 1995

Section 3.16 of the Act requires that every 8 years a local law should be reviewed to determine
whether it should be repealed or amended.

Section 3.5 of the Act provides Council with the head of power for making local laws, which
stipulates:

A local government may make Local Laws under this Act prescribing all matters that are
required or permitted to be prescribed by a local law, or are necessary or convenient to be so
prescribed, for it to perform any of its functions under this Act.

The procedure for making local laws is set out in sections 3.12 to 3.17 of the Act and regulation 3 of
the Local Government (Functions and General) Regulations 1996 (WA). The person presiding at a

Council meeting is to give notice of the purpose and effect of a proposed local law by ensuring that:

e the purpose and effect of the proposed local law is included in the agenda for that
meeting; and

25 of 106



City of Blus:_s

Geograghe Bay

elton

J

MINUTES - Ordinary Council Meeting 13 December 2023

e the minutes of that Council meeting include the purpose and effect of the proposed
local law.

The purpose and effect of the Proposed Local Law is as follows:

Purpose: To repeal the Dogs Local Law of 2014 and make provisions about dogs which
are permitted under the Dog Act 1976.

Effect: To provide Council with controls and regulatory measures in relation to
matters such as the impounding of dogs, to control the number of dogs that
can be kept on premises and the manner of keeping those dogs.

Local public notice must be given by advertising the Proposed Local Law in accordance with the
requirements of sections 3.12(3) of the Act. The submission period must run for a minimum period
of six weeks after which Council, having considered any submissions received, may resolve to make
the local law as proposed or make a local law that is not significantly different from what was
proposed.

Parliamentary Scrutiny

Section 42 of the Interpretation Act 1984 allows the WA State Parliament to disallow a local law,
which is a mechanism to guard against the making of subsidiary legislation that is not authorised or
contemplated by the empowering enactment, has an adverse effect on existing rights or ousts or
modifies the rules of fairness. Parliament has appointed the JSC which is a committee of State
politicians from both houses of the Western Australian Parliament, to undertake an overseeing role
on its behalf, which includes the power to scrutinise and recommend the disallowance of local laws
to the Parliament. After gazettal, a copy of the local law will be sent to the JSC who will examine the
local law and determine whether it complies with the abovementioned criteria.

Relevant Plans and Policies

Not applicable.

Financial Implications

Costs associated with the advertising and gazettal of the local law will come from the legal budget.
These costs are unlikely to exceed $2,000. Making and implementing the local law should not have
any other financial implications for the City.

External Stakeholder Consultation

The Proposed Local Law was advertised publicly in local newspapers, on the City’s website, on social
media and on public notice boards for a minimum of 6 weeks in accordance with the requirements
under section 3.12(3)(a) of the Act.

In accordance with section 3.12(3)(b) of the Act a copy of the Proposed Local Law was forwarded for
consideration and comment to the Minister for Local Government.

The DLGSCI responded on behalf of its Minister and made some minor editing suggestions which
have been incorporated in the Proposed Local Law before Council, as seen at Attachment A.
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The consultation period did not result in any public submission being received, despite being
advertised through a number of platforms including Facebook, City Connect and Your Say.

Risk Assessment

No risks of a medium or greater level have been identified.

Options

As an alternative to the proposed recommendation the Council could choose to vary the provisions
of the Proposed Local Law in any number of ways. However, for the reasons outlined in this report,
the Proposed Local Law is the form of local law recommended. Further, if any changes are of a
significant nature the local law would need to be re-advertised.

CONCLUSION

It is recommended that the Council makes the Proposed Local Law at Attachment B and authorises
the CEO to carry out the actions required to give effect to that resolution.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date

Gazettal of Local Law Within 1 month of adoption
Provision of required material to the JSC Within 10 days of gazettal
Placement of Local Law on website 14 days after gazettal

27 of 106



City of Busselton
Grograghe By

MINUTES - Ordinary Council Meeting 13 December 2023

10.3 Council Policy Review - Bush Fire Brigade Management Policies

Strategic Theme:

Directorate:
Reporting Officer:
Authorised By:
Nature of Decision:

Voting Requirements:

Disclosures of Interest:

Key Theme 1: Environment

1.1 Ensure protection and enhancement of environmental values is a
central consideration in land use planning

Key Theme 4: Leadership

4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Community Planning

Manager Community Safety - Rachel Runco

Director Community Planning - Paul Needham

Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies); funding,
donations and sponsorships; reviewing committee recommendations.
Simple Majority

No officers preparing this item have an interest to declare.

Attachments: 1. bushfire-brigades-bushfire-accounting [7.3.1 - 3 pages]
2. bushfire-brigade-grievance-process-disciplinary-action [7.3.2 - 3
pages]
3. bushfire-brigades-code-of-conduct-objectives-and-values [7.3.3 - 2
pages]
4. bushfire-brigades-meetings-of-bush-fire-brigades [7.3.4 - 6 pages]
5. bushfire-brigades-membership-of-bush-fire-brigades [7.3.5 - 4
pages]
6. bushfire-brigades-qualifications-of-bush-fire-brigade-officers [7.3.6
- 4 pages]
7. bushfire-brigades-roles-of-bush-fire-brigade-officers [7.3.7 - 5
pages]
8. Draft Bushfire Management Policy (1) [7.3.8 - 3 pages]
DISCLOSURE OF INTEREST
Date 13 December 2023
Meeting Ordinary Council

Name/ Position

Item No./ Subject

Type of Interest

Nature of Interest

Mayor Phill Cronin

10.3 'Policy and Legislation Committee - 8 November 2023 - Council
Policy Review - Bush Fire Management Polices

Impartiality Interest

| am a member of the Metricup Bush Fire Brigade

This item was considered by the Policy and Legislation Committee at its meeting on 8 November
2023, the recommendations of which have been considered by Council.

The committee recommendation was moved and carried.
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COUNCIL DECISION

C2312/197 Moved Cr Anne Ryan, seconded Cr Kate Cox

That the Council:

1. Rescind the following Council policies:

a.
b.

LR S

Bushfire Brigades — Bushfire Accounting (Attachment 1)

Bushfire Brigades — Bushfire Brigade Grievance Process Disciplinary Action
(Attachment 2)

Bushfire Brigades — Code of Conduct, Bush Fire Brigade Objectives and Values
(Attachment 3)

Bushfire Brigades — Meetings of Bush Fire Brigades (Attachment 4)

Bushfire Brigades — Membership of Bush Fire Brigades (Attachment 5)
Bushfire Brigades — Qualifications of Bush Fire Brigade Officers (Attachment 6)
Bushfire Brigades — Roles of Bush Fire Brigade Officers (Attachment 7)

2. Adopt the Bush Fire Brigade Management Policy (Attachment 8).

CARRIED 6/ 0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

OFFICER RECOMMENDATION

That the Council:

1. Rescind the following Council policies:

a.
b.

® =0 o

Bushfire Brigades — Bushfire Accounting (Attachment 1)

Bushfire Brigades — Bushfire Brigade Grievance Process Disciplinary Action
(Attachment 2)

Bushfire Brigades — Code of Conduct, Bush Fire Brigade Objectives and Values
(Attachment 3)

Bushfire Brigades — Meetings of Bush Fire Brigades (Attachment 4)

Bushfire Brigades — Membership of Bush Fire Brigades (Attachment 5)
Bushfire Brigades — Qualifications of Bush Fire Brigade Officers (Attachment 6)
Bushfire Brigades — Roles of Bush Fire Brigade Officers (Attachment 7)

2. Adopt the Bush Fire Brigade Management Policy (Attachment 8).
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EXECUTIVE SUMMARY

In 2015, the current Bush Fire Brigade Council Policies were adopted to provide governance and
operational direction for management of the City’s bushfire brigades. These policies have not been
reviewed since adopted. This report commends that all current brigade management policies be
rescinded and be replaced with the proposed Bush Fire Brigade Management Policy.

STRATEGIC CONTEXT

Council policies are an important part of the City’s governance systems. They guide the direction of

the organisation in line with the community vision and aspirations. The proposed Bush Fire Brigade

Management Policy aligns with the City’s strategic goal to deliver governance systems that facilitate
open, ethical, and transparent decision making,

BACKGROUND

The City has seven policies relating to management of Bush Fire Brigades. These policies have not
been reviewed in accordance with the City’s Policy Framework as, when last presented to the
Committee, the Committee recommended that the review be deferred due to the review at the time
of the State Government bushfire framework.

At the Bush Fire Advisory Committee (BFAC) on 13 December 2022 a motion was passed to review
these management policies. It was determined by officers upon review that updating of the City’s
Bush Fire Brigade Local law could primarily replace these policies.

At the Ordinary meeting of Council 18 October 2023, Council resolved to make the City of Busselton
Bushfire Brigades Local Law 2023 (BBLL) in accordance with section 3.12 of the Local Government
Act 1995.

OFFICER COMMENT

Following the BFAC motion to review the City Bush Fire Brigade management policies. It was
determined by officers that updating of the City’s BBLL would allow a streamline governance
structure for the management of the Cities brigades with a single consolidated Council policy

proposed to replace the current brigade management policies.

This approach has been recommended as certain matters related to management of Bush Fire
brigades should, under the Bush Fires Act 1954, should be dealt with by way of local laws including:

. Establishment of Bush Fire Brigades

. Organisation and maintenance of Bush Fire Brigades
. Types of Bush Fire Brigade Membership
. Rules outlining the management model brigades are to operate within.

. Equipment of Bush Fire Brigades
The new Bush Fire Brigade management Policy sets out in broad terms (amongst other things):

1. The principles guiding the City’s management of Bush Fire Brigades.

The minimum training requirements for Fire Fighting members.

3. The process for appointment and tenure of Chief and Deputy Chief Bush Fire Control
Officers.

N
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4, The appointment, suspension, and termination of members.
It is planned that, following adoption of the BBLL and this policy, that operational practices, work
processes and guidelines will be developed in collaboration with DFES and the City’s Fire Control

Officers to formalise the ongoing consistent management of the City’s Bush Fire brigades.

Statutory Environment

The enforcement of regulatory prohibitions is a necessary part of providing for ‘good government’
by maintaining acceptable standards of behaviour in the community.

Council is the governing body of a local government and is responsible under s 2.7 of the Local
Government Act 1995 for the performance of local government functions, including by determining

the local government’s policies.

Relevant Plans and Policies

The officer recommendation relates to the following adopted plan or policy:

Plan:
Not applicable.

Policy:

Bushfire Brigades - Bushfire Accounting

Bushfire Brigades - Grievance Process and Disciplinary Action

Bushfire Brigades - Code of Conduct, Bush Fire Brigade Objectives and Values
Bushfire Brigades - Meetings of Bush Fire Brigades

Bushfire Brigades - Qualifications of Bush Fire Brigade Officers

Bushfire Brigades - Roles of Bush Fire Brigade Officers

Bushfire Brigades - Membership of Bush Fire Brigades

Financial Implications

Not Applicable

External Stakeholder Consultation

Not Applicable

Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed considering any
controls already in place. No risks of a medium or greater level have been identified.

Options

As an alternative to the proposed recommendation the Council could choose not to rescind the
existing policies and not to adopt the Bush Fire Brigade Management Policy. Council could also seek
amendments to the Bush Fire Brigade Management Policy or alternatively decide to have no Bush
Fire Brigade Management Policy.
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CONCLUSION

It is recommended that Council rescind the seven existing Bushfire Brigade management policies as
per attachments 1 - 7. It is also recommended that Council adopt the Bush Fire Brigade Management
Policy at Attachment 8.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date
Update website to remove rescinded policies and include new 31 December 2023
policy
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10.4 Council Policy Review - Media and Public Statements

Strategic Theme: Key Theme 4: Leadership
4.1 Provide opportunities for the community to engage with Council and
contribute to decision making.

Directorate: Corporate Strategy and Performance

Reporting Officer: Director Corporate Strategy and Performance - Sarah Pierson
Authorised By: Chief Executive Officer — Tony Nottle

Nature of Decision: Executive: Substantial direction setting, including adopting budgets,

strategies, plans and policies (excluding local planning policies); funding,
donations and sponsorships; reviewing committee recommendations.

Voting Requirements: Simple Majority

Disclosures of Interest: No officers preparing this item have an interest to declare.

Attachments: 1. Proposed Council Policy Media and Public Statements [7.4.1 - 4
pages]

2. Track Changes Edits [7.4.2 - 5 pages]

This item was considered by the Policy and Legislation Committee at its meeting on 8 November
2023, the recommendations of which have been considered by Council.

The committee recommendation was moved and carried.

COUNCIL DECISION

C2312/198 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the Council adopts the amended Council Policy ‘Media and Public Statements’ (Attachment

1), subject to the removal of clause 5.11 and renumbering accordingly, to replace the current

policy, with the policy having been reviewed as part of the City’s ongoing policy review cycle.
CARRIED6/0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
EN BLOC

OFFICER RECOMMENDATION

That the Council adopts the amended Council Policy ‘Media and Public Statements’ (Attachment 1)
to replace the current policy, with the policy having been reviewed as part of the City’s ongoing
policy review cycle.
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EXECUTIVE SUMMARY

This report presents an amended Council Policy: ‘Media and Public Statements’ (the Policy)
(Attachment 1). The Policy has been reviewed as part of the City’s ongoing policy review cycle and
amended with minor amendments and edits to improve readability.

STRATEGIC CONTEXT

The provision of good media practice safeguards the City’s image, ensures consistent
communication, protects confidential information, and promotes responsible social media use and
behaviours. This ensures the City is professionally and accurately represented, maximising positive
public perception. Regular review of City policies reflects good governance.

BACKGROUND

It is the function of the Policy and Legislation Committee to consider new and review existing Council
policies. The City’s Policy Framework sets out an ongoing cycle of policy review, with the aim of
determining the ongoing strategic importance and applicability of Council policies.

The purpose of the Policy is to establish protocols for the release of public statements issued by the
City of Busselton (including to the media and on Social Media); such that the City is professionally
and accurately represented and to maximise a positive public perception of the City.

The Policy was first implemented in February 2020 (C2002/037). With a heightened focus on
communications and engagement, both across the sector and within the City of Busselton, it was
considered timely that Council adopt a formal position of the issuing of media and public
statements.

OFFICER COMMENT

The Policy guides the issuing of media statements and public statements pertaining to City of
Busselton business, with reference to the roles and responsibilities of the Mayor and Deputy Mayor,
Elected Members, and the CEO (or authorised officer/s).

The Policy seeks to channel media enquiries through the Stakeholder Relations team in the first
instance, however notes that the Mayor, in his/her official capacity as spokesperson for the City, can
provide statements directly to the media if he/she elects to do so. The Policy outlines the City’s
approach to responding to official media enquiries (including social media).

Officers consider that the Policy achieves its stated intent and is of continuing relevance, with only
minor amendments proposed to improve the structure and readability of the Policy and reduce
repetition, for instance, the combining of points within the ‘Speaking on behalf of the City of
Busselton’ and ‘Statements on City Matters’ sections.

Statutory Environment

In accordance with section 2.7(2)(b) of the Local Government Act 1995 (the Act), it is the role of the
Council to determine the local government’s policies. The Council does this on recommendation of a
committee it has established in accordance with section 5.8 of the Act.
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Specific references to the roles and responsibilities of the Mayor, Deputy Mayor, Elected Members,
and the CEO as per the Act, are referenced in the Policy.

Relevant Plans and Policies

The officer recommendation relates to the following adopted plan or policy:

Plan:
Not applicable.

Policy:
Media and Public Statements

The current version of the policy is linked above for reference. A track changes version is provided
at Attachment 2.

Financial Implications

Not applicable.

External Stakeholder Consultation

Not applicable.

Risk Assessment

An assessment of the potential implications of implementing the Officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed considering any
controls already in place.

The Officer recommendation serves to mitigate the identified risk of inconsistent and potentially
incorrect information and/or inappropriate commentary being relayed to the public by Elected

Members and Employees, helping to ensure the risk is reduced from a high inherent risk (likelihood
of likely) to a medium level risk as outlined below.

Risk: Inconsistent and potentially incorrect information and/or inappropriate commentary being
relayed to the public by Elected Members and City of Busselton Employees.

Category Consequence Likelihood Rating

Reputation Moderate Possible Medium
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Options

As an alternative to the proposed recommendation the Council could:
1. Decide to retain the Policy in its current form.
2. Decide to make additional amendments.

CONCLUSION

This report recommends that Council adopt the amended Council Policy ‘Media and Public
Statements,’ to replace the current policy.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The Officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date

Policy placed on the City’s website 29 November 2023
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10.5 Council Policy Review - Elected Member Training and Professional
Development

Strategic Theme: Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Directorate: Corporate Strategy and Performance

Reporting Officer: Manager Legal and Governance - Ben Whitehill

Authorised By: Director of Corporate Strategy and Performance - Sarah Pierson

Nature of Decision: Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies); funding,
donations and sponsorships; reviewing committee recommendations.

Voting Requirements: Absolute Majority

Disclosures of Interest: No officers preparing this item have an interest to declare.

Attachments: 1. Proposed Elected Member Training and Professional Development

Policy [7.5.1 - 3 pages]

2. Proposed Elected Member Training and Professional Development

Policy (tracked changes) [7.5.2 - 4 pages]

This item was considered by the Policy and Legislation Committee at its meeting on 8 November
2023, the recommendations of which have been considered by Council.

The committee recommendation was moved and carried.

COUNCIL DECISION

C2312/199 Moved Cr Anne Ryan, seconded Cr Jodie Richards

That the Council adopts the amended Council Policy ‘Elected Member Training and Professional
Development’ (Attachment 1) to replace the current policy, with the policy having been reviewed
as part of the City’s ongoing policy review cycle, inclusive of insertion of a new clause 5.14 to read
as follows, with subsequent renumbering as required:

5.14 Where an additional training budget has not been approved by the Council, nothing in
this Policy prevents the elected member choosing to fund the shortfall for training and
development.

CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
BY ABSOLUTE MAJORITY
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OFFICER RECOMMENDATION

That the Council adopts the amended Council Policy ‘Elected Member Training and Professional
Development’ (Attachment 1) to replace the current policy, with the policy having been reviewed as
part of the City’s ongoing policy review cycle.

EXECUTIVE SUMMARY

This report presents an amended Council Policy: Elected Member Training and Professional
Development (the Policy) (Attachment 1). The Policy has been reviewed in accordance with section
5.128(5)(a) of the Local Government Act 1995 (the Act), which requires a council policy, in relation to
the professional development of elected members, to be reviewed after each ordinary election.

STRATEGIC CONTEXT

The training and continuing professional development of elected members enhances knowledge and
develops skills, improving the Council’s capacity for well-informed decision-making and the provision
of good government for our community.

BACKGROUND

In accordance with section 5.128 of the Act, a local government is to prepare and adopt, by absolute
majority, a policy in relation to the continuing professional development and must review the policy
after each ordinary election.

The purpose of the Policy is to provide guidance concerning the training and professional
development of elected member. The Policy was last adopted in January 2022, after the 2021 Local
Government elections with only minor amendments made.

OFFICER COMMENT

The 2023 Local Government Ordinary Election was held on Saturday 21 October 2023. In accordance
with section 5.128(5)(a) of the Act, officers have reviewed the Policy, with amendments proposed.

The proposed amendments to the Policy are:

1. to specify an annual allowance of $3,000 per elected member per annum (see paragraph 5.2
of the amended policy). This reflects the amount that has been allocated over the past few
years by virtue of each elected member being entitled to an equal split of the allocated
budget. Having a fixed amount assists with budgeting and provides some certainty for
members;

2. to provide clarity on the process for making and approving applications for training or
professional development (see paragraphs 5.6-5.9 of the amended Policy);

3. to state that applications for training or professional development will not be approved in
certain circumstances to reflect the legislative changes introduced in section 5.129 of the Act
and reg 37 of the Local Government (Administration) Regulations 1996 (see paragraph 5.14
of the amended Policy); and

4. minor amendments for accuracy, structure or readability.

38 of 106



Ek—l = MINUTES - Ordinary Council Meeting 13 December 2023

City of Busselton

Geograghe By

A tracked changes version is provided at Attachment 2.
Officers consider that the Policy broadly achieves its stated intent and the minor amendments are
proposed to provide clarity, achieve legislative compliance and otherwise to improve the structure

and readability of the Policy.

Statutory Environment

In accordance with section 2.7(2)(b) of the Act, it is the role of the Council to determine the local
government’s policies. The Council does this on recommendation of a committee it has established
in accordance with section 5.8 of the Act.

Relevant Plans and Policies

The officer recommendation aligns to the following adopted plan or policy:

Plan:
Not applicable.

Policy:
Elected Member Training and Professional Development
Fees, Allowances and Expenses for Elected Members

The current version of the policy is linked above for reference, along with an associated policy.

Financial Implications

Not Applicable

External Stakeholder Consultation

Not Applicable

Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.

Options

As an alternative to the proposed recommendation the Council could not accept the proposed
amendments or propose further amendments to the Policy.

CONCLUSION

The Policy has been reviewed in accordance with section 5.128(5)(a) of the Act, with the amended
Policy (at Attachment 1) presented to Council for adoption.
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TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The Officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date

Policy placed on the City’s website 29 November 2023
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10.6 Council Policy Review - Waste Management Facility and Plant Reserve

Strategic Theme: Key Theme 4: Leadership
4.1 Provide opportunities for the community to engage with Council and
contribute to decision making.

Directorate: Corporate Strategy and Performance

Reporting Officer: Director Corporate Strategy and Performance - Sarah Pierson
Authorised By: Chief Executive Officer — Tony Nottle

Nature of Decision: Executive: Substantial direction setting, including adopting budgets,

strategies, plans and policies (excluding local planning policies); funding,
donations and sponsorships; reviewing committee recommendations.

Voting Requirements: Simple Majority
Disclosures of Interest: No officers preparing this item have an interest to declare.
Attachments: 1. Proposed Council Policy Waste Management Facility and Plant
Reserve [7.6.1 - 2 pages]
2. Council Policy Waste Management Facility and Plant Reserve track

changes [7.6.2 - 2 pages]

This item was considered by the Policy and Legislation Committee at its meeting on 8 November
2023, the recommendations of which have been considered by Council.

The committee recommendation was moved and carried.

COUNCIL DECISION

C2312/200 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the Council adopts the amended Council Policy ‘Waste Management Facility and Plant
Reserve’ (Attachment 1) to replace the current policy, with the policy having been reviewed as
part of the City’s ongoing policy review cycle.

CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
EN BLOC

OFFICER RECOMMENDATION

That the Council adopts the amended Council Policy ‘Waste Management Facility and Plant Reserve’
(Attachment 1) to replace the current policy, with the policy having been reviewed as part of the
City’s ongoing policy review cycle.

41 of 106



Ek—l = MINUTES - Ordinary Council Meeting 13 December 2023

City of Busselton

Geograghe By

EXECUTIVE SUMMARY

This report presents an amended Council Policy: ‘Waste Management Facility and Plant Reserve’
(the Policy) (Attachment 1). The Policy has been reviewed as part of the City’s ongoing policy review
cycle and amended with minor amendments and edits to improve readability.

STRATEGIC CONTEXT

The provision of a robust long term funding strategy for waste management activities links to
Council’s strategic priority for the implementation of best practice waste management strategies
which in turn contributes to the protection and enhancement of environmental values. Regular
review of City policies reflects good governance.

BACKGROUND

It is the function of the Policy and Legislation Committee to consider new and review existing Council
policies. The City’s Policy Framework sets out an ongoing cycle of policy review, with the aim of
determining the ongoing strategic importance and applicability of Council policies.

A policy in relation to the long-term funding of waste management activities for the district was
originally adopted in March 2013, with the policy establishing a commitment that any waste related
surplus/deficit would be transferred to or from the Waste Management Facility and Plant Reserve.
The policy was reviewed in March 2015 with changes made to recognise that funding for new and
replacement plant and equipment required by waste services would be funded by the reserve.

OFFICER COMMENT

The purpose of the Policy is to outline Council’s policy position with respect to the long-term funding
of waste management activities for the district to ensure that current and future generations share
the costs of waste management.

The Policy ensures that revenues derived from waste management fees and charges are retained in
a Waste Management Facility and Plant Reserve for the purpose of funding all facets of waste
management, including
o development and rehabilitation of waste disposal sites both within the district and
regionally,
e acquisition of waste plant and equipment, and
e any waste management activities that may include (but is not limited to) contaminated sites
within the district.

The long-term funding of waste management remains an issue of strategic significance and

therefore retention of the Policy is recommended, with only minor amendments proposed to
improve the readability of the Policy. A track changes version is provided at Attachment 2.
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Statutory Environment

In accordance with section 2.7(2)(b) of the Local Government Act 1995 (the Act), it is the role of the
Council to determine the local government’s policies. The Council does this on recommendation of a
committee it has established in accordance with section 5.8 of the Act.

Section 6.11 of the Act allows the Council to establish reserve accounts such as this one.

Relevant Plans and Policies

The officer recommendation relates to the following adopted plan or policy:

Plan:
Not applicable.

Policy:
The current version of the policy is linked above for reference.

Financial Implications

Not applicable.

External Stakeholder Consultation

Not applicable.

Risk Assessment

An assessment of the potential implications of implementing the Officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed considering any
controls already in place. No risks of a medium or greater level were identified.

Options

As an alternative to the proposed recommendation the Council could:
1. Decide to retain the Policy in its current form.
2. Decide to make additional amendments.

CONCLUSION

This report recommends that Council adopt the amended Council Policy ‘Waste Management
Facility and Plant Reserve,’ to replace the current policy.
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TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The Officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date

Policy placed on the City’s website 29 November 2023
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10.7 Various Council Policy Reviews — Early Clearance of Subdivisions,
Reinstatement Works in Road Reserves, Crossovers, and Defects Liability
Bonds for Subdivisions
Strategic Theme: Key Theme 4: Leadership
4.4 Govern a professional organisation that is healthy, capable and
engaged.
Directorate: Corporate Strategy and Performance
Reporting Officer: Director Corporate Strategy and Performance - Sarah Pierson
Authorised By: Chief Executive Officer — Tony Nottle
Nature of Decision: Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies); funding,
donations and sponsorships; reviewing committee recommendations.
Voting Requirements: Simple Majority
Disclosures of Interest: No officers preparing this item have an interest to declare.
Attachments: 1. Proposed Policy Early Clearance of Subdivisions [7.7.1 - 2 pages]
2. Proposed Policy Reinstatement Works in Road Reserve [7.7.2 - 2
pages]

3. Proposed Policy Crossovers [7.7.3 - 3 pages]
4. Proposed Policy Defects Liability Bonds for Subdivisions [7.7.4 - 2

pages]

5. Proposed Policy Management and Removal of Asbestos [7.7.5 - 2
pages]

6. Early Clearance of Subdivisions track changes [7.7.6 - 2 pages]

7. Reinstatement Works in Road Reserves track changes [7.7.7 - 2
pages]

8. Crossovers track changes [7.7.8 - 3 pages]
9. Defects Liability Bonds for Subdivisions track changes [7.7.9 - 3

pages]
10. Management and Removal of Asbestos track changes [7.7.10 - 2

pages]

This item was considered by the Policy and Legislation Committee at its meeting on 8 November
2023, the recommendations of which have been considered by Council.

The committee recommendation was moved and carried.

COUNCIL DECISION

C2312/201 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the Council adopts the following policies to replace the current council policies, with the
policies having been reviewed as part of the City’s ongoing policy review cycle:
1. Early Clearance of Subdivisions (Attachment 1)
Reinstatement Works in Road Reserves (Attachment 3)
Crossovers (Attachment 3)
Defects Liability Bonds for Subdivisions (Attachment 4)
Management and Removal of Asbestos (Attachment 5)

em PO

CARRIED6 /0
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FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
EN BLOC

OFFICER RECOMMENDATION

That the Council adopts the following policies to replace the current council policies, with the
policies having been reviewed as part of the City’s ongoing policy review cycle:

1. Early Clearance of Subdivisions (Attachment 1)

2. Reinstatement Works in Road Reserves (Attachment 3)

3. Crossovers (Attachment 3)

4. Defects Liability Bonds for Subdivisions (Attachment 4)

5. Management and Removal of Asbestos (Attachment 5)
EXECUTIVE SUMMARY

This report presents four amended Council Policies (the Policies) (Attachments 1 to 5) for adoption,
each having been reviewed as part of the City’s ongoing review of its Council policies.

STRATEGIC CONTEXT

The regular review of Council policies ensures strategic guidance remains relevant and appropriate
and reflects good governance.

BACKGROUND

It is the function of the Policy and Legislation Committee to consider new and review existing Council
policies. The City’s Policy Framework sets out an ongoing cycle of policy review, with policies to be
reviewed every 3 years, with the aim of determining the ongoing strategic importance and
applicability of the policy.

OFFICER COMMENT

The Policies have been reviewed and are considered of ongoing relevance and strategic importance.
Minor changes have been made to the Policies to clarify improve their readability, as well as update
any terms and references used and bring them into line with the current policy template. For
instance, in all policies the strategic context section has been reformatted. In the Early Clearance of
Subdivisions policy point 5.4 has been deleted as the following point (previously 5.5) provides for the
provision of an early clearance fee as a condition of an early clearance approval. In the
Reinstatement Works in Road Reserves policy the City of Busselton has been referenced (City) and
then City used thereafter.

With respect to more substantive changes:
e Crossovers policy - definitions have been updated to reflect their alignment with regulations

and the City’s Activities in Thoroughfares and Public Places and Trading Local Law 2015.
Details in relation to a Standard Crossover have been removed from the policy with
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reference instead to the City’s Engineering Technical Standards and Specifications. This helps
to ensure the policy remains up to date with the City’s specifications.

o Defects Liability Bonds for Subdivisions policy - the calculation of the Defects Liability Bond is
proposed to be calculated at a flat 5% of the value of the subdivision works, as opposed to
using a sliding percent value. This is to reflect the increased market conditions and costs of
potential works. It also streamlines processes. Reference to contractor has also been
removed as the City collects the defect liability bond from the developer.

e Management and Removal of Asbestos — the definition of Asbestos Containing Materials
(ACM) has been removed as it is an acronym, and it is not considered necessary to define
asbestos or material that contains it. The strategic priority link has been adjusted as the
management of ACM primarily relates to the provision of well-maintained community
assets. Point 5.4 has been amended to reflect what the City will do to manage the risk of
ACM, with the list comprising of actions the City takes.

Track changes versions are provided at Attachments 6 to 10.

Statutory Environment

In accordance with section 2.27(2)(b) of the Local Government Act 1995 (the Act), it is the role of the
Council to determine the local government policies. The Council does this on recommendation of a
Committee it has established in accordance with section 5.8 of the Act.

Relevant Plans and Policies

The officer recommendation aligns to the following adopted plan or policy:

Plan:
Not applicable.

Policy:

Early Clearance of Subdivisions
Reinstatement Works in Road Reserves
Crossovers

Defects Liability Bonds for Subdivisions
Management and Removal of Asbestos

The current policies are linked for reference above.
The officer recommendation aligns to the City’s Policy Framework. The framework sets out the
intent of Council policies, as opposed to operational documents such as operational practices and

work procedures.

Financial Implications

Not Applicable

External Stakeholder Consultation

Not Applicable
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Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed considering any
controls already in place. No risks of a medium or greater level have been identified.

Options

As an alternative to the proposed recommendation the Council could decide not to adopt the
Policies or require further amendments to be made.

CONCLUSION

The Policies have been reviewed as part of the City’s ongoing review of its Council policies and are
recommended for approval, with minor edits and updates having been made.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date

Policies placed on the City’s website 29 November 2023
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10.8 2022/23 Annual Financial Statements, Audit Report and Management Letter
Strategic Theme: Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.
Directorate: Corporate Strategy and Performance
Reporting Officer: Manager Financial Services - Paul Sheridan
Authorised By: Director of Corporate Strategy and Performance - Sarah Pierson
Nature of Decision: Noting: The item is simply for information purposes and noting.
Voting Requirements: Absolute Majority
Disclosures of Interest: No officers preparing this item have an interest to declare.
Attachments: 1. 2022/23 Annual Financial Statements inc Audit Opinion [7.1.1 - 76
pages]
2. 2022/23 Audit Management Letter plus attachment [7.1.2 - 4
pages]

This item was considered by the Audit and Risk Committee at its meeting on 29 November 2023, the
recommendations of which have been included in this report.

The committee recommendation was moved and carried.

COUNCIL DECISION

C2312/202 Moved Cr Andrew Macnish, seconded Cr Kate Cox

1 That the Council highlights the difficulty in discerning the actual real, up to date measure of
the gap between the current replacement value of the City's total assets and their written
down value and the City’s reserves to replace them and the ability of the City to annually
cashback its depreciation. Accordingly, the ARC requests the Auditor to make a special report
of this as soon as possible.

2 That the Council acknowledges receipt of the 2022/23 Annual Financial Statements including
Auditors Opinion and Audit Management Letter as per the attached documentation, per
section 7.12A(3)(aa) of the Local Government Act 1995.

3  That the Council notes that it has met with the requirements of section 7.12A(2) of the Local
Government Act 1995 with the Audit and Risk Committee, on behalf of the Council, having
met with a representative of the Office of the Auditor General on 29 November 2023.

CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
BY ABSOLUTE MAJORITY
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OFFICER RECOMMENDATION

That the Council:

1. Acknowledges receipt of the 2022/23 Annual Financial Statements including Auditors
Opinion and Audit Management Letter as per the attached documentation, per section
7.12A(3)(aa) of the Local Government Act 1995; and

2. Notes that it has met the requirements of section 7.12A(2) of the Local Government Act
1995 with the Audit & Risk Committee, on behalf of Council, having met with a
representative of the Office of the Auditor General on 8 November 2023.

3. Notes and accepts the actions proposed by staff to address the finding as outlined in the
Audit Management Letter plus attachment.

EXECUTIVE SUMMARY

The signed Independent Auditors Report and Management Letter (with attachment), in relation to
the 2022/23 Annual Financial Statements, were received from the Office of the Auditor General
(OAG) on 1 November 2023, and are provided as attachments to this report, along with the final
audit stamped version of the 2022/23 Annual Financial Statements, in accordance with section
7.12A(3) of the Local Government Act 1995 (the Act).

Pursuant to its Terms of Reference, it is relevant that the Audit and Risk Committee considers the
2022/23 Annual Financial Statements, Auditors Opinion and Management Letter and, where
appropriate, makes recommendation/s in respect of these documents.

In addition, the local government is required to meet with its auditor at least once every year in
accordance with section 7.12A(2) of the Local Government Act 1995 (the Act), and

STRATEGIC CONTEXT

Financial auditing of the City by the OAG contributes to the good governance of the City and
financial management of ratepayer funds.

BACKGROUND

Pursuant to Section 7.9 of the Act, an Auditor is required to examine the accounts and annual
financial report submitted by a local government for audit. The Auditor is also required, by 31
December following the financial year to which the accounts and report relate, to prepare a report
thereon and forward a copy of that report to:

(a)  The Mayor or President
(b)  The Chief Executive Officer; and
(c)  The Minister

Further, in accordance with Regulation 10 (4) of the Local Government (Audit) Regulations 1996, (the
Regulations) where it is considered appropriate to do so, the Auditor may prepare a Management
Letter to accompany the Independent Auditor’s Report, which is also to be forwarded to the persons
specified in Section 7.9 of the Act.
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The Management Letter provides an overview of the audit process and outcomes, and also identifies
any matters that, while generally not material in relation to the overall audit of the financial report,
are nonetheless considered relevant to the day-to-day operations of the City.

A representative of the Audit and Risk Committee and City officers met with the OAG at an entrance
meeting, held on 1 May 2023. At this meeting, the OAG outlined the process for the annual audit
(including interim and final). The final audit took place between 2 October 2023 and

13 October 2023. An exit meeting was held with a representative of the Audit and Risk Committee,
CEO and relevant officers on 1 November 2023. The OAG has since provided their signed audit
report, including the opinion and management letter, attached to this report.

OFFICER COMMENT
The City has again been provided by the OAG with an unqualified audit opinion (clear audit).

As part of the 2022/23 Financial Audit, the Auditor made one finding, deemed as moderate, outlined
below

“Payroll Reconciliation

Finding

We noted that the year-end summary payroll reconciliation report revealed a
variance of 5$147,135 that was not able to be identified and adjusted. The June
reconciliation was prepared and reviewed in September 2023.”

Full details and the City’s management comments can be seen in the 2022/23 Audit Management
Letter plus attachment.

The Audit and Risk Committee Terms of Reference determines that the Audit and Risk Committee is
responsible and has the duty to formally meet with the auditor in accordance with the Act on behalf
of the local government. Ms. Carly Meagher, Director Financial Audit, from the OAG, representing
the Auditor General is attending the Audit and Risk Committee meeting. Ms. Meagher will present
the audit report and respond to any queries arising.

The presence of Ms. Meagher meets the requirements of 7.12A (2) of the Act.

Statutory Environment

Matters pertaining to the financial audit of a local government authority are detailed within:

= Llocal Government Act 1995 - Section 7.9 and Section 7.12A.
= Local Government (Financial Management) Regulations 1996.
= local Government (Audit) Regulations 1996 — Regulation 16

Relevant Plans and Policies

Not applicable.
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Financial Implications

Not applicable.

Stakeholder Consultation

No external stakeholder consultation was required or undertaken in relation to this matter.
There is a requirement to include the audited financial statements within the City of Busselton
Annual Report, which will be advertised to the public following its consideration by Council in

December 2023.

Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.

Options

The Audit and Risk Committee may determine, given the operational nature of the one issue that
arose, and noting the management comments in the response, officers are not of the view that
specific resolutions are necessary.

CONCLUSION

The City achieved a clear audit for the financial year ending 30 June 2023 with only one moderate
finding reported in the Audit Management Letter.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

Not applicable.
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10.9 Finance Committee — 6 December 2023 - Monthly Financial Report - Year to
Date 31st October 2023

Strategic Theme: Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.
4.5 Responsibly manage ratepayer funds to provide for community needs
now and in the future.

Directorate: Corporate Strategy and Performance

Reporting Officer: Manager Financial Services - Paul Sheridan

Authorised By: Director Corporate Strategy and Performance - Sarah Pierson

Nature of Decision: Legislative: adoption of “legislative documents” such as local laws, local
planning schemes and local planning policies.
Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies); funding,
donations and sponsorships; reviewing committee recommendations.

Voting Requirements: Absolute Majority

Disclosures of Interest: No officers preparing this item have an interest to declare.

Attachments: 1. Monthly Financial Report - October 2023 [6.1.1 - 29 pages]

2. Investment Report - October 2023 [6.1.2 - 1 page]
3. Loan Schedule - October 2023 [6.1.3 - 1 page]

This item was considered by the Finance Committee at its meeting held on 6 December 2023, the
recommendations of which have been considered by Council.

The committee recommendation was moved and carried.

COUNCIL DECISION

C2312/203 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the Council receives the statutory monthly financial report for the period ending 31 October
2023, pursuant to Regulation 34(4) of the Local Government (Financial Management) Regulations
1996.

CARRIED6/0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
EN BLOC

OFFICER RECOMMENDATION

That the Council receives the statutory monthly financial report for the period ending 31 October
2023, pursuant to Regulation 34(4) of the Local Government (Financial Management) Regulations
1996.
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EXECUTIVE SUMMARY

Pursuant to Section 6.4 of the Local Government Act 1995 (the Act) and Regulation 34(4) of the Local
Government (Financial Management) Regulations 1996 (the Regulations), a local government is to
prepare, on a monthly basis, a financial report that reports on the City’s Statement of Financial
Activity, Statement of Financial Position, and its performance in relation to its adopted / amended
budget.

This report has been compiled to fulfil the statutory reporting requirements of the Act and
associated Regulations, while also providing the Council with an overview of the City’s financial
performance on a year-to-date basis, for the period ending 31 October 2023.

STRATEGIC CONTEXT

Provision of the monthly financial report, while a statutory requirement, also supports open and
accountable governance.

BACKGROUND

The Regulations detail the form and manner in which the monthly financial report is to be presented
to the Council, and is to include the following:
e Annual budget estimates;
e Budget estimates to the end of the month in which the statement relates;
e Actual amounts of revenue and expenditure to the end of the month in which the statement
relates;
e Material variances between budget estimates and actual revenue/expenditure (including an
explanation of any material variances);
e The net current assets at the end of the month to which the statement relates (including an
explanation of the composition of the net current position); and
e Statement of Financial Position

Additionally, and pursuant to Regulation 34(5) of the Regulations, a local government is required to
adopt a material variance reporting threshold in each financial year.

At its meeting on 26 July 2023, the Council adopted (C2305/57) the following material variance
reporting thresholds for the 2023/24 financial year:

That pursuant to Regulation 34(5) of the Local Government (Financial Management)
Regulations, the Council adopts a material variance reporting threshold with respect to
financial activity statement reporting for the 2023/24 financial year as follows:

. Variances equal to or greater than 10% of the year-to-date budget amount as
detailed in the Income Statement by Nature and Type/Statement of Financial
Activity report, however variances due to timing differences and/or seasonal
adjustments are to be reported only if not to do so would present an incomplete
picture of the financial performance for a particular period; and

o Reporting of variances only applies for amounts greater than 550,000.
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OFFICER COMMENT
To fulfil statutory reporting requirements and to provide the Council with a synopsis of the City’s
overall financial performance on a year-to-date basis, the following financial reports are attached

hereto (Attachment 1):

Statement of Financial Activity

This report provides details of the City’s operating revenues and expenditures on a year-to-date
basis, by nature (i.e. description). The report has been further extrapolated to include details of non-
cash adjustments and capital revenues and expenditures, to identify the City’s net current position;
which reconciles with that reflected in the associated Net Current Position report.

Statement of Financial Position

A statement of financial position is a financial statement that summarises the reporting entities
assets (what it owns), liabilities (what it owes), and equity (assets less liabilities) on a particular date.

Basis of Preparation Note (Note 1)

Explains the regulatory framework upon which the financial statements have been prepared.

Statement of Financial Activity Note (Note 2)

Explains the non-cash items that have been excluded from the calculation of the Net Current
Position in the Statement of Financial Activity.

Explanation of Material Variances Note (Note 3)

Provides a breakdown by directorate and cost centre of each of the variances on the face of the
Statement of Financial Activity that meet Councils adopted material variance threshold for 2023/24.

Net Current Position Summary Report

This report provides details of the composition of the net current asset position on a year-to-date
basis and reconciles with the net current position as per the Statement of Financial Activity.

Capital Acquisition & Construction Report

This report provides full year budget performance (by line item) in respect of the following capital
expenditure activities:
. Land and Buildings

. Plant and Equipment
o Furniture and Equipment
. Infrastructure

This report outlines the actual and budgeted movement from the start of the financial year to date,
that result in the balances listed in the Statement of Financial Position for Property, Plant &
Equipment.
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Reserve Movements Report
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This report provides summary details of transfers to and from reserve funds, and associated interest
earnings on reserve funds, on a full year basis.

Additional reports and/or charts can be provided as required to further supplement the information

comprised within the statutory financial reports.

Net Current Position Chart

Tracks the net Current Position over the year in comparison to previous 4 years.

Comments on Financial Activity to 31 October 2023

The Statement of Financial Activity (FAS) for the year to date (YTD) to 31 October shows an overall
Net Current Position (NCP) of S46M as opposed to the YTD budget of $34M. The following table
summarises the major YTD variances that appear on the face of the FAS, which, in accordance with
Council’s adopted material variance reporting threshold, collectively make up the above difference.

Each numbered item in this lead table is explained further in note 3 of the attached Monthly

Financial Report.

Description

2023/24

Actual YTD

$

2023/24

Budget YTD

$

2023/24
Budget
$

2023/24
YTD Bud
Variance

%

2023/24
YTD Bud
Variance

$

Change in
Variance
Current
Month
$

Amount Attributable to Operating Activities 10.77% 5,417,478 (826,012)
Revenue from Operating Activities 2.47% 1,852,141 (80,469)
1. Grants, Subsidies
and 1,126,118 611,577 5,325,685 84.13% 514,541 (30,981)
Contributions
2. Other Revenue 194,390 67,970 334,932 185.99% 126,420 46,359
3. Interest Earnings 2,194,250 1,817,117 4,305,492 20.75% 377,133 (63,154)
Expenses from Operating Activities 9.36% 3,127,042 (565,923)
4. Materials & (5,936,515) | (9,606,470) | (29,072,925) 38.20% | 3,669,955 656,069
Contracts
5. Utilities (673,768) (850,283) | (2,980,399) 20.76% 176,516 209,013
6. Other . (344,966) (1,796,497) (6,823,844) 80.80% 1,451,531 218,430
Expenditure
Amount Attributable to Investing Activities 67.40% 12,910,329 2,336,811
7. Capital Grants,
Subsidies and 194,855 26,430 19,649,075 637.25% 168,425 120,425
Contributions
8. Land & Buildings (4,235,724) (12,513,666) | (29,976,325) 66.15% 8,277,942 341,243
S PIar?t & (216,087) (554,532) (6,078,421) 61.03% 338,445 82,383
Equipment
10. Furniture & (64,401) (558,902) | (1,510,209) 88.48% 494,501 83,596
Equipment
11. Infrastructure (2,180,399) |  (5,731,161) | (21,896,529) 61.96% 3,550,761 1,730,260
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Description

2023/24
Actual YTD

$

2023/24
Budget YTD

$

MINUTES - Ordinary Council Meeting 13 December 2023

2023/24
Budget
$

2023/24

YTD Bud

Variance
%

2023/24
YTD Bud
Variance

$

Change in
Variance
Current
Month
$

12. Proceeds from 204,487 135,300 863,300 51.14% 69,187 (32,165)
Sale of Assets

Amount Attributable to Financing Activities (908.57%) | (6,132,415) 1,387,895

13. Proceeds from 0 1,750,000 | 2,000,000 | (100.00%) | (1,750,000 0
New Loans

14. Transfer to (5,162,473) 0 (11,180) | (100.00%) | (5,162,473) | (1,317,547)
Restricted Assets e ! R e e

15. Transfer from 4,909,337 6,854,360 | 20,563,074 | (28.38%) | (1,945,023) | 1,699,505
Restricted Assets

16. :{;zZif/‘zrsfrom 17,918,765 | 13,960,712 | 52,392,260 28.35% | 3,958,053 | 1,861,343

Investment Report

Pursuant to the Council’s Investment Policy, a report is to be provided to the Council monthly,
detailing the investment portfolio in terms of performance and counterparty percentage exposure of
total portfolio. The report (attachment 2) is also to provide details of investment income earned
against budget, while confirming compliance of the portfolio with legislative and policy.

A brief summary of the details contained in the report are as follows:

As at the 31 October 2023 the value of the City’s investments had no movement, from $122m to the
same as at 30 September 2023. As at the 31 October 2023 the 11am account balance is $26.9M, also
having no movement from the 30 September 2023. During the month of October one term deposit

totalling the amount of $3m matured. This was renewed for a further 240 days at 5.15%.

The official cash rate stayed steady during the month of October 2023 at 4.10%. Further movement
in the cash rate is currently uncertain, though there is a possibility of an increase next month.

Borrowings Update

During the month no new loans were drawn, with $455K paid off the principal and $65K paid in
interest on existing loans. The attached Loan Schedule outlines the status of all existing loans YTD.

Chief Executive Officer — Corporate Credit Card

Details of transactions made on the Chief Executive Officer’s corporate credit card during October
2023 are provided below to ensure there is appropriate oversight and awareness.

Description

SLIMLINE WAREHOUSE MOBILE LAPTOP STAND FOR TRAINING
4/10/2023 BROADMEADOWS PURPOSES 385.35
9/10/2023 | THE BANKSIA TAVERN DINNER FOR COUNCILLORS AND ELT 501.50
18/10/2023 | KMART PHOTO CENTRE MAYOR FAREWELL GIFT 32.20
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Date Payee Description S Amount
BEVERAGES FOR MAYOR'S FINAL
18/10/2023 | DAN MURPHYS COUNCIL DINNER 70.99
22/10/2023 | DOMINOS CATERING FOR ELECTION STAFF 86.57
22/10/2023 | BAKED BUSSELTON BEVERAGES FOR ELECTION STAFF 118.30
LOCAL GOVERNMENT COMMTELLIGENCE CONFERENCE-
24/10/2023 MANAGEMENT STAKEHOLDER RELATIONS STAFF 760.00
26/10/2023 | WEST AUSTRALIAN DIGITAL SUBSCRIPTION-PR 28.00
ACCOMMODATION & PARKING
30/10/2023 | DUXTON HOTEL PERTH COMMTELLIGENCE CONEERENCE 243.60
ACCOMMODATION & PARKING
30/10/2023 | DUXTON HOTEL PERTH COMMTELLIGENCE CONEERENCE 243.60
PADDINGTON JAM WEST MINISTER TEMPLEMAN MEETING
30/10/2023 PERTH PERTH -FOOD AND BEVERAGE 4930
CEO PARKING -MINISTER TEMPLEMAN
31/10/2023 | EASY PARKING MEETING PERTH 10.73
31/10/2023 | MAILCHIMP ELECTRONIC NEWSLETTER 392.54
TOTAL 2,922.68

Donations & Contributions Received

During the month no non-infrastructure asset (bridges, roads, POS etc), donations or contributions
were received.

Statutory Environment

Section 6.4 of the Act and Regulation 34 of the Regulations detail the form and manner in which a
local government is to prepare financial activity statements.

Relevant Plans and Policies

The officer recommendation aligns to the following adopted plan or policy:

Plan:

Annual Adopted Budget 2022-2023
Strategic Community Plan 2021-2031
Corporate Business Plan 2022-2026

Long Term Financial Plan 2022/23 - 2031/32

Policy:
There are no relevant policies for this report.

Financial Implications

Any financial implications are detailed within the context of this report.

External Stakeholder Consultation

Not applicable.
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Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.

Options

The Statements of Financial Activity are presented in accordance with Section 6.4 of the Act and
Regulation 34 of the Regulations and are to be received by Council. Council may wish to make
additional resolutions as a result of having received these reports.

CONCLUSION

As at 31 October 2023, the City’s net current position stands at $46M, and cash reserve balances
remain sufficient for their purposes.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

Not Applicable.
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10.10 Finance Committee — 6 December 2023 - List of Payments Made — October
2023

Strategic Theme: Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.
4.5 Responsibly manage ratepayer funds to provide for community
needs now and in the future.

Directorate: Corporate Strategy and Performance

Reporting Officer: Manager Financial Services - Paul Sheridan

Authorised By: Director Corporate Strategy and Performance - Sarah Pierson

Nature of Decision: Noting: The item is simply for information purposes and noting.

Voting Requirements: Simple Majority

Disclosures of Interest: No officers preparing this item have an interest to declare.

Attachments: 1. CONFIDENTIAL REDACTED - Confidential List of Payments for

Council October 2023 [10.10.1 - 1 page]

2. List of Payments for Council October 2023 [10.10.2 - 12 pages]

This item was considered by the Finance Committee at its meeting on 6 December 2023, the

recommendations of which have been considered by Council.

The committee recommendation was moved and carried.

COUNCIL DECISION

C2312/204 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the Council notes payment of voucher numbers for the month of October 2023 as follows:

CHEQUE PAYMENTS 119786 - 119798 6,633.15
ELECTRONIC FUNDS TRANSFER PAYMENTS {98370 - 99086 9,331,359.80
TRUST ACCOUNT PAYMENTS EFT# TRO00011 - TR0O00014 29,950.63
PAYROLL PAYMENTS 01.10.2023 - 31.10.2023 2,732,515.48
INTERNAL PAYMENT VOUCHERS DD #5456 - 5499 391,163.53
TOTAL PAYMENTS 12,491,622.59

CARRIED 6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
EN BLOC
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OFFICER RECOMMENDATION

That the Council notes payment of voucher numbers for the month of October 2023 as follows:

CHEQUE PAYMENTS 119786 - 119798 6,633.15
ELECTRONIC FUNDS TRANSFER PAYMENTS (98370 - 99086 9,331,359.80
[TRUST ACCOUNT PAYMENTS EFT# TRO00011 - TROO0014 29,950.63
PAYROLL PAYMENTS 01.10.2023 - 31.10.2023 2,732,515.48
INTERNAL PAYMENT VOUCHERS DD #5456 - 5499 391,163.53
[TOTAL PAYMENTS 12,491,622.59
EXECUTIVE SUMMARY

This report provides details of payments made from the City’s bank accounts for the month of
October 2023 for noting by the Council and recording in the Council Minutes.

STRATEGIC CONTEXT

Provision of the list of payments, while a statutory requirement, also supports open and accountable
governance.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 (the Regulations) requires that,
when the Council has delegated authority to the CEO to make payments from the City’s bank
accounts, a list of payments made is prepared each month for presentation to, and noting by, the
Council.

OFFICER COMMENT
In accordance with regular custom, the list of payments made for the month of October 2023 is
presented for information. Also attached is a separate confidential payment listing relating to

matters confidential under section 5.23(2)(c) of the Local Government Act 1995 (the Act).

Statutory Environment

Section 6.10 of the Act and more specifically Regulation 13 of the Regulations refer to the
requirement for a listing of payments made each month to be presented to the Council.

Relevant Plans and Policies

Not applicable.

Financial Implications

Not applicable.
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External Stakeholder Consultation

Not applicable.

Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.

Options

Not applicable.

CONCLUSION

The list of payments made for the month of October 2023 is presented for information.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

Not applicable.
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11. COMMUNITY PLANNING REPORTS

Nil
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12. INFRASTRUCTURE AND ENVIRONMENT REPORTS

12.1. Capital Programs of Works

Strategic Theme: Key Theme 2: Lifestyle
2.12 Provide well maintained community assets through robust asset
management practices.
Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Directorate: Infrastructure and Environment

Reporting Officer: Asset Planning Coordinator - Trent van Beem

Authorised By: Director Infrastructure and Environment - Oliver Darby

Nature of Decision: Noting: The item is simply for information purposes and noting.
Voting Requirements: Simple Majority

Disclosures of Interest: No officers preparing this item have an interest to declare.

Attachments: Program of Works - Roads 2024-29 [12.1.1 - 3 pages]
Program of Works - Carparks 2024-29 [12.1.2 - 1 page]
Program of Works - Drainage 2024-28 [12.1.3 - 1 page]
Program of Works - Paths 2024-29 [12.1.4 - 2 pages]
Program of Works - Buildings 2024-29 [12.1.5 - 1 page]

Program of Works - Parks & Gardens 2024-29 [12.1.6 - 1 page]

o 0 o> D =

The officer recommendation was moved and carried.

COUNCIL DECISION

C2312/205 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the Council:

1. Endorse the programs of works to guide long term financial planning and development of
future capital budgets; and

2. Acknowledge that this item and recommendation 1 meets the requirements of CEO
Performance Criterion #6.

CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
EN BLOC
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OFFICER RECOMMENDATION

That the Council:

1. Endorse the programs of works to guide long term financial planning and development of
future capital budgets; and

2. Acknowledge that this item and recommendation 1 meets the requirements of CEO
Performance Criterion #6.

EXECUTIVE SUMMARY

This report responds to the CEO Additional Performance Criterion # 6 — Capital Works Plan, and
presents programs of work for key asset classes, for Council’s endorsement as a guide for long term
financial planning and the development of future capital budgets. Capital programs of work (the
Programs) are provided for:

e Sealed and Unsealed Roads;
e Carparks;

o Drainage;

e Paths and Cycleways;

e Buildings; and

e Parks and Gardens.

STRATEGIC CONTEXT

The development of capital programs of work supports achievement of Key Theme 2 Lifestyle — of
the Strategic Community Plan through strategic priorities:

2.9 - Provide accessible and connected pathways and cycleways;
2.10 - Provide safe local road networks; and
2.12 - Provide well maintained community assets through robust asset management practices.

BACKGROUND

The CEQ’s Additional Performance Criteria specify a capital works plan as a performance criterion
with the desired outcome being development of a capital works plan to inform the LTFP. The
deliverable is:

“In conjunction with Council, review planned capital expenditure items and develop a five-
year capital works plan that prioritises and costs capital expenditure over the period.”

The development of capital works plans are guided by asset management planning. Asset
Management Plans for key asset classes were developed between 2014 and 2016, and an Overall
Asset Management Plan (summarising the various asset plans) was adopted by the Council, on
recommendation of the Finance Committee, at its September 2021 meeting.

The Overall Asset Management Plan and the individual asset management plans have historically
guided the development of the City’s Long Term Financial Plan (LTFP), with increased detail relating
to forecast capital upgrade and renewal projects incorporated into the plan as planning matured.
Being an iterative process, the LTFP has also guided the development of the asset management
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plans and the capital works programs, with the funding capacity of the LTFP a key factor in the
development of the programs. The programs proposed will further inform future long term financial
planning.

The programs are presented by asset class. Managing the overall capital program by asset class, with
each individual program providing input into the LTFP (as opposed to the development of one
holistic capital works plan), allows the City to better meet the requirements of the Integrated
Planning Framework and allows for improved project planning. The increased detail of the individual
programs also provides transparency for the community and allows them to more easily identify the
program of works they are most interested in, whilst also providing improvement in organisational
planning and interaction with other service providers e.g. Busselton Water.

Quality asset management requires continual process, system and data improvement. To this end,
work is also underway to undertake a high-level strategic review of the funding requirements for
each asset class in accordance with CEO Additional Performance Criteria # 4, which seeks to optimise
the use of reserves for asset management, while ensuring future financial sustainability. This
performance criteria requires (in part) as a deliverable that we:

“Ensure the level of reserve funding is commensurate with asset management planning,
providing a report to Council outlining clear recommendations for funding.”

The outcome of this work will be brought to Council by the end of February 2024.
OFFICER COMMENT

To develop the programs of work officers have undertaken a review of renewal requirements for the
various asset classes. The programs have been prepared in line with Council’s Policy - Asset
Management, specifically with the following principles in mind:

e Assets are to be acquired, maintained and renewed to adequately meet present-day
community expectations and pass to future generations with minimal backlog of
maintenance and renewal works; and

e The City will continuously develop its Asset Management Capability (to meet statutory
obligations and reporting requirements) through the implementation of systems and
practices enabling effective storage, sharing and evaluation of asset data, knowledge and
information.

The programs will be managed as live operational documents and maintained as forward project
planning continuously improves, to ensure individual project scopes and cost estimates are refined
in an ongoing basis. Timing of projects will also need to be adjusted as the City reviews and updates
condition data, processes and changes in the assets occur.

Discussion relating to each specific program of works is provided below.

Roads

The City currently manages 975km of sealed roads and 369km of unsealed roads with a replacement
value of $367.9 million and $18.9 million respectively.
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The City recently undertook a large-scale review of condition data for sealed roads, with
approximately 6 months of officer time invested in physical inspections and update of the sealed
road register. Data confidence level for sealed roads is considered to be Reliable or Highly Reliable,
with condition inspections completed within the last 12 months for 65% of the network and within 2
years for 33% of the network.

City roads at or above the condition identified that no longer meets the minimum level of service (8
or above) has been reduced from 12.3% in 2013 to 5.5% (percentage of the total sealed network
area) in 2023. This is as a result of increased funding allocated in the LTFP and in the budget to
capital renewal and upgrade.

The City roads asset registers currently contain roads data broken into segments based on change in
condition, construction type and date. Road segments noted as being rated at a condition of 8 or
greater (that is not meeting minimum service levels) have an average length of 380m, with some
segments as short as 15m.

To develop the program of work a review of condition data for road segments at intervention level
was undertaken with prioritisation for scheduling undertaken based on the City roads prioritisation
score. This score takes into account several weighted factors including overall condition, road
hierarchy, traffic volume, and traffic type (bus route, heavy haulage route or tourist route).

Road renewal or reconstruction projects are not always practical to be undertaken at the segment
length (as mentioned above) due to the potentially short length. Therefore, the prioritised road
segments are also reviewed taking into account length of the segment, condition of the adjacent
segments and external funding potential. This determines the most efficient and cost-effective
programming. Specific project scopes are then developed based on this methodology and costed for
listing in the program of works.

Scheduling of the unsealed road renewal prioritisation is undertaken based on asset register
condition ratings, priority ranking and feedback from the City’s operations team. Prioritisation
considering operational knowledge is particularly important for unsealed roads due to their
constantly changing nature and relatively frequent maintenance regime.

The City has in the past been very successful in securing grant funding for roads, this is expected to
continue with forecast Blackspot and Regional Road Group grant income for 2024-25 expected to be
$2,871,000 and a total forecast of $8,983,000 over the 5-year program of works. There are number
of projects staged over multiple years that will require ongoing funding through future years.

A summary of the financial implications of the proposed program of works are detailed below.
Noted is the variance to values forecast in the adopted 2022-2032 Long Term Financial Plan

Total Budget LTFP Allocation Funded from Variance to
Year Amount (2022-2032) Reserves LTFP

2024-25 $7,668,584 $4,104,919 $4,363,893 $258,974
2025-26 $7,587,388 $4,302,707 $4,287,067 -$ 15,640
2026-27 $6,069,411 $4,495,913 $4,651,279 $155,366
2027-28 $6,486,727 $4,696,775 $4,556,727 -$140,048
2028-29 $6,216,567 $4,905,575 $5,036,567 $130,992

There is a shortfall in the adopted LTFP allocation when compared to the proposed program of
works of $389,644 over the five-year program. This is generally due to the priority of proposed
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works in urban areas, where works have been scheduled that are geographically close in an aim to
achieve scale of economy and also maximising external funding opportunities.

The proposed program is expected to maintain the current level of service and percentage of roads
requiring intervention across the life of the program.

Car Parks

The City manages 155 carparks with a replacement value of $14.2 million. In preparing the program
of works a review of the register and update of condition data was undertaken.

Of the carparks deemed to be a priority for renewal works, only the Albert Street Carpark (Reserve
18661) is not included in the five-year program, due to discussions with the Department of Lands
and Heritage relating to the tenure of reserve. The City will undertake increased maintenance to
manage the carpark until a resolution is reached.

A summary of the financial implications of the proposed program of works are detailed below.
Noted is the variance to values forecast in the adopted 2022-2032 LTFP.

Total Budget LTFP Allocation Funded from .
(2022-2032) fariance o fIEe

2024-25 $266,210 $182,441 $216,210 -$33,769
2025-26 $223,443 $191,231 $223,443 -$32,212
2026-27 $201,687 $199,818 $201,687 -$1,869

2027-28 $249,890 $208,746 $249,890 -541,144
2028-29 $268,700 $218,026 $268,700 -$50,674

The proposed program exceeds the funded allocated through the LTFP and the Car Parks Asset
Management Plan by an average of $31,934 per annum and a total of $159,668 over the five years.

Deferral of Eagle Bay Hall Carpark upgrade from the 2023/24 adopted budget has been included in
2024/25 of the program. Variances in further years are due to the inclusion of more complex or
larger car park renewal works which require increased funding. For example, inclusion of the
Naturaliste Community Centre access road to the scope of the carpark renewal increases the total
project cost to $223,443.

The proposed program of work sufficiently addresses the forecast renewal requirements over the
life of the program.

Drainage

The City manages and maintains a piped stormwater network of approximately 319 Kilometres in
length. Total replacement value of the pit and pipe network is approximately $105.7 million.

In developing the drainage program of works, City officers reviewed known maintenance and
performance issues. The areas identified were reviewed against customer requests and complaints

to assist in developing priorities and scope.

In parallel to the review with operations staff, a review of previous design and budget investigations
has been undertaken to assist with incorporating projects into the program.
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Projects have been aligned with road renewal works in an aim to minimise impacts to adjacent
residents or businesses and obtain best value for money by packaging works together.

The drainage program as presented provides four years of works, this represents the City’s best
estimate for the current renewal requirements across the network. The City has a good level of
spatial data for the drainage network, however there are gaps in data relating to pipe sizes, invert
levels and condition.

To improve on the existing drainage data and inform update of future capital works programs the
City has engaged a specialist contractor undertaking remote CCTV inspection to complete gaps in the
data and investigate known issues. We have also purchased a Differential GPS (high accuracy) to
enable officers to collect pit and pipe levels to allow updates to the drainage network datasets.
These works will be of an ongoing nature to continue to improve and maintain the dataset.

Inspection of the pipe network is important to understand condition, it also provides a means to
review the potential for relining of the pipe. Relining stormwater pipe provides a low risk and cost-
effective alternative to excavating, removal and replacement of concrete pipe due to avoiding
potential to disturb underground services. It provides an equivalent level of service and useful life to
that of full replacement.

A summary of the financial implications of the proposed program of works are detailed below.
Again, noted is the variance to values forecast in the adopted 2022-2032 LTFP.

LTFP Allocation (2022- Funded from
Year Total Budget 2032) Reserves Variance to LTFP
2024/25 $737,911 $781,828 $737,911 $43,917
2025/26 $773,636 $820,759 $773,636 $47,123
2026/27 $855,899 $858,723 $855,899 $2,824
2027/28 $847,364 $898,211 $847,364 $50,847

Allocations from the LTFP and the Drainage Asset Management Plan currently exceed the estimated
budgets required to fund the proposed program of works by an average of $36,178 pa. It is expected
that with implementing the program of works and incremental improvements through inspection,
scoping, and cost estimation the program of works will expand to utilise the full allocation of the
LTFP.

Paths and Cycleways

The path network under the City’s management comprises mostly of in-situ concrete and asphalt
path, totalling 298km with a replacement value of $57.8 million.

Council Policy — Footpaths and Cycleways Funding sets a funding split of 70% new path construction

and 30% renewal of existing paths, and the renewal program of works has been developed based on
this methodology.
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The asset data quality for paths and cycleways is reliable, however the network is due for
reinspection to update condition data. Condition inspection has commenced and update to an 80%
confidence level is expected to be completed over the next 6 months.

Inspection of paths identified in the asset register as being near to end of life have already been
inspected to verify the data, develop a project scope, and cost estimate for the program of works.
This has been reviewed and verified with operational staff.

Through the development of the program, the City has identified segments that require upgrade due
to changes in standards for path width or opportunities to make safety improvements. A budget
estimate to upgrade the path or cycleway to meet the level of service expected by the community
has been included in these instances.

A summary of the financial implications of the proposed program of works are detailed below,
noting variances to values forecast in the adopted 2022-2032 LTFP. Total variance across the life of
the five-year plan is -$130,127.

LTFP Allocation (2022-

Total Budget Funded from

Year Amount 2032) Reserves Variance to LTFP
30% renewal allocation
2024-25 $460,775 $423,263 $460,775 -$37,512
2025-26 $508,601 $443,657 $508,601 -564,944
2026-27 $517,818 $463,579 $517,818 -$54,239
2027-28 $534,554 $484,290 $534,554 -$50,264
2028-29 $707,038 $614,832 $538,000 $76,832

The proposed Paths and Cycleways program of works addresses known renewal requirements over
the life of the program.

Buildings

The City manages 304 buildings with a replacement value of $156.5 million. The City aims to
manage the building portfolio in line with the service levels hierarchy set out in the Asset
Management Plan. To develop the works a review of recent building condition inspection reports
was undertaken along with consultation with the facility management team.

Several key facilities under City management have masterplans either in development or being
considered. The program of works represents renewal requirements for the current facility assets,
and as new strategic plans or masterplans are adopted, adjustment of the program of works will be
required to take these changes into account.

In addition to condition inspections the City Asset Planning and Facility teams also undertake annual
discussions with officers responsible for the operation of facilities to assess any planned changes of
use or maintenance and renewal requirements. This is undertaken in line with the annual budget
development and will continue to undertaken to inform the program of works and annual budget.

A summary of the financial implications of the proposed program of works are detailed below.
Noted is the variance to values forecast in the adopted 2022-2032 LTFP.
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Busselton Jetty Tourist Airport Existing

General Building Reserve Park Reserve Terminal Reserve

Total LTFP LTFP
Total Total LTFP Budget Allocation Total Allocation

Budget Budget Allocation Required (2022- Budget (2022-

Year Amount Required (2022-2032) 2032) Required 2032)
2024/25 $1,108,263 $1,108,263 $943,182 - $240,000 - $15,242
2025/26  $1,071,289 $1,071,289 $1,091,652 - $285,000 - $38,382
2026/27 $776,930 $731,275 $819,300 $45,655 $295,000 - $9,500
2027/28 $1,157,380 $1,157,380 $1,120,488 - $250,000 - $9,198

2028/29 $995,958 $559,245 $1,066,454  $430,100 $100,000 $6,613 $10,000

The variances aligned to the various reserve accounts over the life of the plan are:
e General Building Reserve - $413,624;
e Busselton Jetty Tourist Park Reserve - $694,245; and
e Airport Existing Terminal Renewal Reserve - $75,710.

It should be noted that the reserve purpose statement for the Busselton Jetty Tourist Park Reserves
designates this for maintenance, promotional/ marketing requirements for visitor services
throughout the district, in addition to capital infrastructure renewal and upgrades.

The proposed program addresses the current forecast renewal requirements for the City buildings.
Parks and Gardens

The replacement value of parks and gardens assets is estimated at $76.6 million and includes an
extensive range of asset types from foreshore reserves, sports grounds, fine cut turf, playgrounds,
beach access stairs to barbeques.

Due to the wide range of asset types within this class, discrete programs by asset type have been
developed in consultation with the Parks and Gardens team, for example new shade sail installation
or renewal of barbeques. Several asset types within the asset class are currently under review to
update or improve the understanding of renewal requirements and priorities. An example of this is
beach access stairs. The City has undertaken a condition inspection in relation to beach access stairs,
identified priorities and a program is being developed in consultation with a consultant to confirm
extent of structural works.

Where programs are either planned for or under review, an estimate of renewal requirements has
been included based on current understanding with intent to incorporate a revised program once it

becomes available.

A summary of the financial implications of the proposed program of works are detailed below, with
variances noted to values forecast in the adopted 2022-2032 LTFP.
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Total Budget LTFP Allocation (2022- Funded from

i L
Amount 2032) R Variance to LTFP

2024-25 S 1,556,098 S 1,444,323 $ 1,556,098 -S 111,775
2025-26 S 1,589,436 $ 1,513,915 S 1,589,436 -S 75,521
2026-27 S 1,495,948 $ 1,581,895 S 1,495,948 S 85,947

2027-28 S 1,752,349 S 1,652,569 S 1,752,349 -S 99,780
2028-29 S 1,900,174 S 2,089,412 $ 1,900,174 S 189,238

Newly identified projects or changes impacting the alignment with the LTFP are:

e Replacement of the failing fencing at Barnard Park in 2024/25 - estimated at $120,000;

e Holgate Road Coastal Node upgrade in 2024/25 - estimated at $283,400;

e Revision of the playground replacement program to better reflect renewal requirements —
estimate at $1,369,200 over 5 years; and

e Yallingup Foreshore Stairs renewal, scoping and design identified for 2026/27 and
construction in 2027/28 - estimated at $10,000 and $500,000 respectively.

Knowledge gaps have been identified in the program with works underway to improve individual
asset type renewal forecasting. The proposed program addresses the existing forecast requirements
to continue to maintain the current level of service of the City parks and gardens.

Summary

The Programs presented for Council endorsement are reasonably well aligned to the current
adopted LTFP and will help to inform the draft LTFP being formulated. They are also generally in line
with currently understood and utilised service level indicators, acknowledging that the review and
development of these is part of future continuous improvement, and future strategic review of asset
management plans.

Statutory Environment

The Local Government Act 1995 Section 5.56 — Planning for the future applies:
e (1) Alocal government is to plan for the future of the district.
e (2) Alocal government is to ensure that plans made under subsection (1) are in accordance
with any regulations made about planning for the future of the district.

Asset management and the integration of asset management into financial planning and works
programming is a key feature of the Integrated Planning and Reporting Framework under which

local governments are required to plan for the future.

Relevant Plans and Policies

The officer recommendation aligns to the following adopted plan or policy:

Plan:
Corporate Business Plan 2022-2026
Asset Management Plan
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Policy:
Asset Management

Financial Implications

Development of the programs of works has included a review of forecast renewal requirements and
known priorities for each asset class. The proposed programs have been prepared to generally align
with the funding requirements identified in the existing asset management plans and previous
iterations of the LTFP. Variances to the adopted LTFP allocations are provided in the officer
comment and will be further considered as part of future long term financial planning. They are not
however considered substantial in nature at this stage.

External Stakeholder Consultation

Ongoing consultation is undertaken with Regional Road Group, Consultants, utility providers and
Contractors. The City has also undertaken a review of prior correspondence from residents to assist
with determining priority and scope for planned projects.

Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed, taking into account
any controls already in place.

Risk Cost escalation impacts ability to undertake works proposed for future years

Category Consequence Likelihood Rating
Financial Moderate Possible Medium
Context

Possible escalation of costs associated with civil works impacts ability to undertake quantum of
proposed works. Programs of works are to be reviewed and revised on an annual basis to mitigate
this risk.

Options

As an alternative to the proposed recommendation the Council could request further information on
the Programs.

CONCLUSION

Formalisation of capital programs of work builds on work the City has undertaken in the past, and
provides the City with a tool to plan for and manage the projects required to renew and upgrade the
infrastructure to provide a guide for pending long term financial planning and development of

budgets.

The Council and City has demonstrated its goal to plan for and effectively manage infrastructure
assets and the Programs align with this.

73 of 106


https://www.busselton.wa.gov.au/documents/74/asset-management

Cit;of Bus:selton MINUTES - Ordinary Council Meeting 13 December 2023

:..'e%v__ﬂr-'-s_éaa

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date

Endorse Programs 13 December 2023
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13. ECONOMIC AND BUSINESS DEVELOPMENT REPORTS

13.1. Busselton Jetty Inc Short Term Lease of Ballaarat Room as Interim Marine

Discovery Centre

Strategic Theme: Key Theme 4: Leadership

Directorate:

4.3 Make decisions that respect our strategic vision for the District.
Economic and Business Development

Reporting Officer: Land and Property Leasing Coordinator - Sharon Woodford-Jones

Authorised By: Director of Economic and Business Development - Maxine Palmer

Nature of Decision: Contractual: To enter into a contract e.g. a lease or the award of a tender
etc.

Voting Requirements: Absolute Majority

Disclosures of Interest: No officers preparing this item have an interest to declare.

Attachments: 1. Ballaarat Room Proposed Lease and Licence Plan A4 L - 147295(1)

[13.1.1 - 1 page]
2. Attachment B - Estimated Profit and Loss for Village project
elements [13.1.2 - 2 pages]

The Presiding Member required that, as a complex substantive motion, this item be put in its
component parts (pursuant to clause 10.5 of the City of Busselton Standing Orders Local Law 2018).

Part 1 was moved and carried.

(a)
(b)
(c)

(d)

(e)

(f)
(8)

COUNCIL DECISION
C2312/206 Moved Cr Anne Ryan, seconded Cr Val Kaigg

That the Council :

1. Resolves to enter into a Lease and Licence with Busselton Jetty Inc (BJI) in respect of a
portion of the ‘Ballaarat Room’ which forms part of ‘Railway House’ situated within
Reserve 38558 on the following terms and conditions:

Term 2 years with an option exercisable by the City of a further 2 years;

Rent will be a minimum of $28,038 or 25% of 15% of the annual gross revenue
generated from the use and occupation of the leased premises, whichever is the
greater;

The permitted use of the premises will be the creation and operation of a Marine
Discovery Centre (MDC);

Fit out and ongoing maintenance of the MDC will be the responsibility of BJl and a
bond will be taken to guarantee the cost of returning the area to its current
condition at the end of the term;

Maintenance and insurance of the structure of the Ballaarat Room (except if
caused by acts or omissions of BJI) will be the responsibility of the City;

Cleaning costs of the MDC and internal toilets will be the responsibility of BlI;
Such further terms and conditions as outlined in this report and as may be
necessary to include in the best interests of the parties or to meet the
requirements of the Department of Primary Industries and Regional Development.
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CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

Part 2 was moved and carried.

COUNCIL DECISION
C2312/207 Moved Cr Jodie Richards, seconded Cr Andrew Macnish

That the Council :

2. Delegates power and authority to the Chief Executive Officer to negotiate and enter into a
variation of the Lease granted to the Margaret River Busselton Tourism Association
(MRBTA) to remove the portion of Ballaarat House currently licenced and managed by
MRBTA on behalf of the City and allocate responsibility for outgoings between the users.

CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
BY ABSOLUTE MAJORITY

OFFICER RECOMMENDATION

That the Council :

1. Resolves to enter into a Lease and Licence with Busselton Jetty Inc (BJI) in respect of a
portion of the ‘Ballaarat Room’ which forms part of ‘Railway House’ situated within
Reserve 38558 on the following terms and conditions:

(a) Term 2 years with an option exercisable by the City of a further 2 years;

(b) Rent will be a minimum of $28,038 or 25% of 15% of the annual gross revenue
generated from the use and occupation of the leased premises, whichever is the
greater;

(c) The permitted use of the premises will be the creation and operation of a Marine

Discovery Centre (MDC);

(d) Fit out and ongoing maintenance of the MDC will be the responsibility of BJl and a
bond will be taken to guarantee the cost of returning the area to its
current condition at the end of the term;

(e) Maintenance and insurance of the structure of the Ballaarat Room (except if
caused by acts or omissions of BJI) will be the responsibility of the City;
(f) Cleaning costs of the MDC and internal toilets will be the responsibility of BJI;
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(8) Such further terms and conditions as outlined in this report and as may be necessary
to include in the best interests of the parties or to meet the requirements of the
Department of Planning Lands and Heritage.

2. Delegates power and authority to the Chief Executive Officer to negotiate and enter into a
variation of the Lease granted to the Margaret River Busselton Tourism Association
(MRBTA) to remove the portion of Ballaarat House currently licenced and managed by
MRBTA on behalf of the City and allocate responsibility for outgoings between the users.

EXECUTIVE SUMMARY

Following the agreement of the State, via the agency of the Department of Primary Industries and
Regional Development — DPIRD, to accept the transfer of the remaining funding initially offered by
the Federal Government for the development of the Australian Underwater Discovery Centre
(AUDC), Busselton Jetty Inc (BJI) are seeking a location from which to temporarily install and operate
a Marine Discovery Centre (MDC). The chosen site is the Ballaarat Room within Railway House, a
building occupied in part by the Margaret River Busselton Tourism Association (MRBTA) and BJI.

This report seeks Council endorsement of a proposal to allow short term use of the exhibition space
within the Ballaarat Room at Railway House and to enable the City to enter into the necessary
documentation to formalise the arrangement.

STRATEGIC CONTEXT

Facilitating the temporary accommodation of the MDC in this location enables BJI to generate
income that will help bridge the gap in funding jetty maintenance that currently needs to be filled by
an annual contribution from municipal funds. As such, it satisfies the strategic priorities of providing
a responsible approach to managing ratepayer funds as well as respecting the vision for the district
by maintaining significant assets.

BACKGROUND
Busselton Jetty Inc, Purpose, Proposals and Existing Licence Agreement

BJI is a Busselton based voluntary incorporated association with, among other things, the following
objectives:
e Raising funds to protect and preserve the Busselton Jetty and the environment around it;
and
e Being resourceful, financially viable and economically sustainable to ensure it meets its
obligation to provide funds for the preservation and maintenance of the Busselton Jetty

In October 2009 the City and BJl entered into a licence agreement (Busselton Jetty Licence) in terms
of which BJI was granted the right to conduct certain commercial activities at/on the Busselton Jetty
(Licenced Activities) in consideration for payment of an annual licence fee, and also assuming certain
maintenance obligations. The maintenance obligations have been adjusted in recent times to relieve
BJI of the some of the responsibilities for non-structural maintenance items.

The Licenced Activities include collecting entrance fees and operating the Busselton Jetty train, the
underwater observatory (at the northern end of the Busselton Jetty) (UWO) and the Interpretive
Centre (IC), being the ticket office and retail outlet at the jetty entrance. The Licenced Activities
constitute BJI’s main business and is BJI’'s main source of revenue.

77 of 106



N

City of Busselton

Geograghe By

MINUTES - Ordinary Council Meeting 13 December 2023

In 2016, following a review of the Busselton Jetty Licence, the City and BJI agreed to extend the term
of the Jetty Licence for a further 42 years (the initial term now expiring in 2038 with BJI having an
option to extend the initial term for 3 further terms of 7 years each). As part of this review the
Busselton Jetty Licence was also amended to redefine the way the licence fee payable by Bll is
calculated. Further detail about the fee structure is provided in the Financial Implications section of
this report.

In 2016 BJI commissioned a feasibility study to identify revenue generating opportunities with the
objective of ensuring the organisation's long term sustainability and to maximise revenue raising to
preserve and maintain the Busselton Jetty. Through this study a two staged development was
identified that would value add to the visitor experience and increase revenue streams; stage one
being the Busselton Jetty Village project and stage two being a new underwater discovery centre —
the AUDC.

In 2018 BJI secured Federal Government funding for the Village, progressed detailed designs and
requested formal approval from the City to undertake the estimated $1.8m project. At the Ordinary
meeting of Council on 11 December 2019, Council formally considered the matter and resolved
(C1912/266), among other things, to authorise the Chief Executive Officer (CEO) to negotiate and
enter into a licence with BJI for the delivery and operation of the project based on certain items and
conditions, subject to obtaining relevant approvals, and a licence fee structure payable by BJI that
reflected the various components of the Village. This was designed to take account of an
establishment period for the food and beverage offering and the speculative nature of the venture.

In 2019 BJI was successful in obtaining $13m in Federal Government funding to progress the AUDC
(stage two) project and as such, the Village (stage one) was put on the backburner and the licence
agreement was not executed.

In 2020 BJI contracted engineering firm Subcon to undertake the design and construction of the
AUDC and incorporated the Village to enable both stages to be undertaken at the same time should
the available budget extend to the entire project. Aware of rising construction costs, BJI sought State
and Local Government assistance towards the project. In 2021 the State Government announced a
contribution of $9.5m.

In late 2021 BJI completed detailed designs and received cost estimates which were some $25m
over the available budget. Unable to secure the additional budget, BJl rescoped the project to meet
a $26m budget and redeveloped their business case for the construction of the Village and upgrade
of services to enable stage two (AUDC) to be developed in the future. The redesign had envisaged
several additional features both within the Village and as an offering from the jetty itself. They
included:

e An Australian Marine Park interpretation zone featuring marine biology exhibits, new
technology to explain why Australia’s oceans are so important to human life, interactive
activities for all ages and research facilities for university students, lecturers and scientists

(the Marine Discovery Centre — MDC);

e Underwater viewing from a mobile 12 seat glass bottom submarine; night underwater
dining, three function areas for corporate guests, birthdays, weddings and balls;

e An exhibition space for travelling displays;
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e New artistic underwater habitats/artificial reefs and sculptures (since installed);

e Access platforms and ladders for divers, snorkellers and swimmers to access the underwater
habitats/artificial reefs and artwork, a safe roped off area to protect them from boats, new
shower and change room facilities to enhance their experience;

e Enhanced underwater lighting for night viewing from the Underwater Observatory or night
divers, swimmers and snorkellers;

e Interactive/interpretive experiences with a variety of technologies and techniques,
expanding the visitor experience;

e A new platform at the end of the Jetty with potential to allow boats to park up and visit the
Ocean Café and new facilities;

e Afood and beverage Village to meet customer demand for food and drinks at the end of the
Jetty;

e Three new marine themed electric vehicles to transport people from the start of the Jetty to
the end and back again;

e Upgrades to the end of the Jetty for power, water, sewer, fire and fibre optics to future
proof facilities and ensure the main utilities are ready for installation of the AUDC.

At the Ordinary Meeting of Council on 11 May 2022, Council formerly resolved (C2205/099) to
support the redesigned Village Project and authorise the CEO to negotiate and enter into a legal
agreement for the delivery of the project based on terms and conditions linked to the construction,
and subject to obtaining all relevant approvals. The licence fee structure was to be primarily based
on the same percentage of gross revenue (25%) as the existing licence fee for the Jetty Licence. The
food and beverage component would be calculated differently to cover the establishment period,
namely a fixed amount for the first 4 years followed by a percentage of net income based on an
average of actual net income from that activity.

In June 2022, BJI entered a contract with Perkins Builders to deliver the main infrastructure
components of the revised Village project, renamed the Busselton Village and Marine Discovery
Centre Project (BVMDC).

At this stage, the final design requirements had not been established. Subsequent engineering
specifications determined that the portion of the Jetty required for construction (section 10) would
need to be raised to accommodate a ‘sacrificial’ design for the Village. Cost, structural certification,
design and timing implications led to BJI terminating the contract with Perkins Builders in February
2023.

The BVMDC project had been driven up to this point by the requirement to acquit the Federal
funding component by June 2023. To ensure continued project delivery post 30 June 2023 the
Federal Government agreed to transfer the unspent balance of their funding (57,447,702) to the
State via the agency of the Department of Primary Industries and Regional Development — DPIRD.
DPIRD have since established a Project Control Group (PCG) to oversee further rescoping of the
project to ensure it aligns with the original project purpose and one that supports increased
visitation to the Jetty.
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Having already commissioned (and part funded) the interactive state of the art software and
hardware for the MDC, BJI are seeking a location in which to install and to operate the MDC in the
meantime. To that end Council have offered support in the form of a lease/licence to enable the
repurposing of a portion of the Ballaarat Room within Railway House for the short term.

Railway House and use of the Ballaarat Room

Railway House is located on the Busselton Foreshore Reserve in the location shown on the plan at
attachment 1 of this report and comprises broadly three components. The southern portion of the
building is the original Busselton Railway Station which is leased to the MRBTA. The mid-section is
the Ballaarat Room, forming part of the common areas which include internal public toilets, and a
kitchen. The northern section is the BJI administration building and storage shed for the Jetty train
leased by BJI.

The Ballaarat Room was designed to house the Ballaarat Engine, and exhibit interpretive items
linked to the history of the timber trade and early settlement of Busselton. It is also used for
travelling exhibitions and hired for functions. MRBTA manage the hire, cleaning and security of the
Ballaarat Room and common areas on behalf of the City.

Under their existing lease MRBTA have a licence over the common areas rather than a lease as the
common areas, including the Ballaarat room, are open to the general public and not exclusive to
MRBTA. Currently the cost of cleaning and provision of services to the Ballaarat Room and the
common areas, is apportioned between MRBTA and the City and is subject to annual review.

BJI wish to lease and licence the portion of the Ballaarat Room, shown on the plan attached, and
modify the same to accommodate the MDC.

OFFICER COMMENT

Marine Discovery Centre Overview

The experience will be largely self-guided (other than on entry) and functions somewhat like a
Scitech experience which is interactive, where items can be felt and touched. Information will be
provided on a range of marine based topics, with indigenous content sanctioned by the Aboriginal
Advisory Group. It is designed to entertain and educate visitors about the importance of our marine
parks and oceans and how people can make changes to environment.

The room will fit around 30 people per tour and the experience will be between 30-40 minutes long.
Whilst discussions are ongoing via the PCG to rescope the project, the City have suggested that in
the interim the Ballaarat Room be temporarily repurposed to accommodate the MDC. To that end it
is proposed that the existing lease and licence issued to MRBTA be varied to exclude the portion of
the Ballaarat Room required for the MDC from the common areas, and temporarily overturn the
management arrangement the City have with MRBTA for hire and cleaning.

Lease/Licence

The key provisions of the proposed lease of the Ballaarat Room to BJI are as follows:
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Term

2 years initially with an option, exercisable at the discretion of the City, for a further 2 years. It is
hoped that progression of the MDC in a permanent location will either be constructed or at least
known at the end of the initial term. In the worse case scenario, if this is still in the construction
phase at the end of the 4 years the lease may provide that BJI can hold over on a month to month
basis.

Tenure

Exclusivity in the form of a lease will be granted over the portion of the Ballaarat Room and a licence
issued over the waiting area adjacent to the Ballarat engine. The extent of each is shown on the plan
attached. The licence area will therefore serve as both the waiting area for BJl’s patrons and a
viewing space for visitors to the Ballaarat engine (which will remain in situ and be outside the
lease/licence area) and remaining displays.

Alterations and Maintenance

BJI will be responsible for the fit out and changes required to the room to accommodate the MDC.
This will include the construction of partition walls and fire doors, cabling and internal infrastructure
for the interactive displays. Maintenance of all internal components of their leased area will fall to
BJI and the City will be responsible for maintaining and insuring the building itself.

Services and Cleaning costs
Power and water supply and consumption will be apportioned as required and paid by BJl who have
also agreed to pay for the cleaning of the space including the internal public toilets

Bond
A bond will be taken to guarantee the cost of returning the Ballaarat Room to its original state at
termination of the lease.

Rent

The driver for the MDC on the Jetty was to increase visitation and therefore the percentage of
income generated from the activity being paid into the Jetty Maintenance Reserve (JMR) under the
Jetty Licence Agreement.

It was therefore envisaged that the offer of the Ballaarat Room on a temporary basis would mirror
this arrangement. Details of the respective parties’ proposals relating to the fee for accommodating
the MDC are outlined in the Financial Implications section of this report. In summary however the
rent is proposed as a minimum of $28,038 or 25% of 15% of the annual gross revenue generated
from the use and occupation of the leased premises, whichever is the greater.

Early Access

BJI wish to commence works within the leased premises as early as possible in the new year. A
planning meeting will scope out timeframes for the removal/movement of current exhibits and
electrical work required by BJI and the City. Should BJI require access to the Ballaarat Room prior to
receipt of approval by the Department of Planning Lands and Heritage (DPLH) a request will be made
to DPLH for early access to allow BJI to start works but not take up occupation. There will be a cost
to the City in the relocation of the various exhibits, artefacts, cabinets and maps either into storage
or to another City site for display, estimated at $5000 excluding map conservation. It is suggested
that BJI cover the City’s cost of relocation. Such an arrangement would need to be formalised and
the taking of a bond recommended. The format of such approval could be a conditional licence
which City Officers will discuss at an early stage with the DPLH with a view to seeking in principal
approval prior to settling the terms of the lease and surrender documents.
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Statutory Environment

Local Government Act 1995

When disposing of property whether by sale, lease or other means, a Local Government is bound by
the requirements of section 3.58 of the Local Government Act 1995 (the Act). However under
regulation 30(2)(b) of the Local Government (Functions and General) Regulations 1996 disposition of
local government property to incorporated bodies with objects of benevolent, cultural, educational
or similar nature are exempt from the advertising and tender requirements of the Act.

Land Administration Act 1997

Railway House is located on Reserve 38558 and managed by the City under a Management Order
with power to lease or licence for purposes consistent with the designated purpose of ‘Recreation
and Community’ for periods up to 42 years, subject to the consent of the Minister for Lands.
Formal approval under section 18 of the Land Administration Act must be obtained from the
Department of Planning Lands and Heritage (DPLH) to the form of lease/licence. City officers have

sought informal, officer level, support for the proposition from the DPLH which has raised no issues.

Relevant Plans and Policies

The Officer recommendation aligns to the Busselton Foreshore Masterplan where activation of the
Busselton Foreshore is identified as a key priority.

Financial Implications

Note all amounts mentioned in this report are exclusive of GST.
Existing Licence Fee (Jetty based activities)

The licence fee payable by BJI pursuant to the existing Busselton Jetty Licence (generated from
entrance fees, operation of the Jetty train, the UWO and the Interpretive Centre) is based on
payment of 25% of BJI’s gross revenue, payable in biannual instalments into the Jetty Maintenance
Reserve (JMR).

Currently the amount required to be placed into the JMR to meet the cost of asset replacement and
annual maintenance of the Jetty exceeds the amount generated from foreshore commercial rents
and the 25% of gross profit contributed by BJI.

The shortfall to the JMR is made up of municipal funds. For the period ended 30 June 2022 and 2023
the following contributions were required to meet that shortfall:

e Financial year 2021/2022 - $452,304
e Financial year 2022/2023 - $343,064

Financial projections provided by BJI for the MDC in the Ballaarat Room are as shown on the

‘Estimated Profit and Loss for Village Project elements’ at attachment B of this report. The projected
income for first year of operation is estimated to be $747,703.
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In keeping with the current licence fee payment, 25% of the projected gross revenue of $747,703 is
$186,925. However, BJI have since proposed a figure of 15% of the projected gross revenue (which
equates to $112,155) as the percentage of gross revenue payable, which is then further allocated as
shown in the table below. On the current projections this equates to $28,038 being paid into the
JMR, which in percentage terms is approximately 3.75% of gross revenue.

PROJECTED ALLOCATION OF GROSS REVENUE FROM OPERATION OF AN MDC AT THE
BALLAARAT ROOM WITHIN RAILWAY HOUSE AND PROPOSED MINIMUM RENT
AMOUNT

DISTRIBUTION OF 15% GROSS REVENUE 85% TOTAL GROSS
BALANCE OF | REVENUE
GROSS
REVENUE

RECIPIENT PERCENTAGE | AMOUNT BALANCE TO

(rounded) BJI

cIty JMR - PROPOSED | 25 $28,038

MINIMUM

UWO ‘TRUST ACCOUNT’ (NEW) | 25 $28,038

FUTURE BUILD OF NEW MDC* 50 $56,076

TOTAL $112,155 $635,548 $747,703

*to be paid into the JMR at a future date should the new MDC be fully funded.

This proposal would see 85% of the projected income ($635,548 before expenses based on the
Attachment B projections) being returned to BJl which BJI have stated is needed to cover the
overheads of operating the MDC, with any remaining being surplus being placed in a ‘fund’ for a
future kitchen/takeaway at the end of the Jetty.

BJI have informed City Officers that their net profit is impacted significantly by the high percentage
(approximately 30%) of commission payable to tour operators and staffing costs although no
detailed breakdown had been supplied at the time of writing.

There is no suggestion as to who would be responsible for administration of the UWO Trust Account
—one does not currently exist - and how the 50% would be isolated for future build costs or to be
subsequently credited to the IMR. It is proposed that this would be written into the lease/licence as
a condition of operating the MDC.

The existing Jetty Licence provides for a minimum licence fee, which is reviewed on averages over
the previous five years, or 25% of gross revenue, whichever is the greater. Whilst the percentage of
gross revenue to be paid as rent for the Ballaarat Room is considerably less than the amount BJI pay
for their activities on the Jetty City officers propose that the requirement of a minimum amount is
mirrored in this agreement. In this instance it is suggested that the minimum for the lease/licence of
the Ballaarat Room fee be set at $28,038 as forecast or 25% of 15% of gross revenue from the MDC,
whichever is the greater. This would achieve a known input to the JMR which would assist with
future budget forecasts of income and expenditure. It is also reflective of the current fee structure
in the existing Jetty Licence.
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External Stakeholder Consultation

BJI had previously undertaken extensive public and stakeholder consultation in relation to the
Village Project. This has included articles in the City’s Bay to Bay publication and customer surveys.
The response (for a facility on the Jetty) has been largely well received. Whilst no specific
community engagement has occurred in relation to the use of an on-shore MDC the concept has
been generally supported.

The co-tenant of Railway House, MRBTA, have also been consulted about the arrangement and
understand the need to agree to a variation of their lease to accommodate the MDC.

The PGC is the current forum for State agency stakeholder consultation and is ongoing.

Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.

Options

As an alternative to the proposed recommendation the Council could:

e Resolve not to lease the Ballaarat Room to BJI; or
¢ Amend the proposed terms and conditions of the Lease/licence

CONCLUSION

As BJI have invested significantly in the software and equipment required for the establishment of
an MDC it makes sense to make use of it sooner rather than later and see it generate an income for
the benefit of the JMR and BJI for the future enhancement of the Busselton Jetty.

The relatively short term lease with an option exercisable at the discretion of the City minimises the
loss of amenity in the form of the exhibition and function space at the Busselton Foreshore and the
impact on MRBTA.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

Should Council resolve to adopt the Officer recommendation the next steps will be as follows (note
timelines are indicative only as some of these actions as outside the City’s control):

e (City Officers and BJI to finalise negotiations and draft a lease/licence based on the terms and
conditions outlined in this report and request early access approval by DPLH — December
2023

e City to submit lease/licence for Ministerial approval under s.18 of the Land Administration
Act —January 2024

e BJI and City to execute upon receipt of ministerial approval and commence construction —
end January 2024.
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14. CORPORATE STRATEGY AND PERFORMANCE REPORTS

14.1. Annual Report 2022-2023

Strategic Theme: Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Directorate: Corporate Strategy and Performance

Reporting Officer: Director Corporate Strategy and Performance - Sarah Pierson
Authorised By: Chief Executive Officer - Tony Nottle

Nature of Decision: Executive: Substantial direction setting, including adopting budgets,

strategies, plans and policies (excluding local planning policies); funding,
donations and sponsorships; reviewing committee recommendations.

Voting Requirements: Absolute Majority
Disclosures of Interest: No officers preparing this item have an interest to declare.
Attachments: 1. Annual Report 2023 [14.1.1 - 124 pages]

COUNCIL DECISION

C2312/208 Moved Cr Anne Ryan, seconded Cr Jodie Richards
That the Council:

1. Accepts the 2022-2023 Annual Report (Attachment 1);

2. Determines that the Annual Electors’ meeting is to be held in the ‘Undalup Room’ at 2
Southern Drive, Busselton on Monday, 29 January 2024 at 5:30 pm.
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
BY ABSOLUTE MAJORITY

OFFICER RECOMMENDATION

That the Council:
1. Accepts the 2022-2023 Annual Report (Attachment 1);

2. Determines that the Annual Electors’ meeting is to be held in the ‘Undalup Room’ at 2
Southern Drive, Busselton on Monday, 29 January 2024 at 5:30 pm.

EXECUTIVE SUMMARY

This report presents the City of Busselton 2022-2023 Annual Report (Annual Report) for Council’s
acceptance in accordance with s.5.54 of the Local Government Act 1995 (the Act),and seeks

85 of 106



Ek—l = MINUTES - Ordinary Council Meeting 13 December 2023

City of Busselton

Geograghe By

endorsement of a date for the holding of the Annual General Meeting of Electors, being Monday 29
January 2024 in the ‘Undalup Room’ at 2 Southern Drive, Busselton at 5:30 pm.

STRATEGIC CONTEXT

To provide the community with details of services and activities undertaken, and achievements and
financial performance during the financial year. The annual report is a key reporting document that
helps to achieve the various strategic priorities of Key Theme 4 — Leadership.

BACKGROUND

The City provides an annual report of activities at the conclusion of each financial year, in
accordance with the requirements of the Act and the Local Government (Administration) Regulations
1996 (the Regulations).

The 2022-2023 results in respect of Council’s 11 Corporate Performance Indicators and Corporate
Business Plan actions were presented at a Council briefing on 13 September 2023, the details of
which have informed the Annual Report.

A draft of the Annual Report (exclusive of financials) was provided to Council members for review.
Feedback has been incorporated into the final production of the report.

OFFICER COMMENT

The City’s Annual Report provides information about the City’s progress over the financial year in
respect of its priority actions, as outlined in the Corporate Business Plan (adopted by Council in
September 2022) - which contribute to achievement of the goals and aspirations contained in the
Strategic Community Plan 2021 - 2031.

Aligned to Key Themes of the City’s Strategic Community Plan 2021-2031, the Annual Report
provides a snapshot of achievements across key actions, projects, and core service delivery. It also
outlines prescribed statutory information and includes the full suite of the City’s audited financial
statements along with the independent auditor’s report.

The Annual Report records Council membership as it was during the 2022-2023 financial year,
acknowledging that elections have since been held.

Upon adoption of the Annual Report, hard copies will be produced for public distribution and a
digital version posted to the City’s website. The Annual Report will be presented at the Annual
General Meeting of Electors, which, in accordance with s.5.27 of the Act, is proposed to be held on
Monday, 29 January 2024.

Statutory Environment

Sections 5.53, 5.54, 5.55, and 5.55A of the Act describe the required content of a local government’s
annual report and how to prepare, accept, give notice of, and publish the report.

In accordance with Section 5.53 the annual report is to contain:

e A report from the Mayor or President; and
e Areport from the CEO; and
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o An overview of the plan for the future of the district made in accordance with section 5.56,
including major initiatives that are proposed to commence or to continue in the next
financial year; and

e The financial report for the financial year; and

e Such information as may be prescribed in relation to the payments made to employees; and

e The auditor’s report prepared under section 7.9(1) or 7.12AD(1) for the financial year; and

e A matter on which a report must be made under section 29(2) of the Disability Services Act
1993; and

e Details of entries made under section 5.121 during the financial year in the register of
complaints including:

- the number of complaints recorded in the register of complaints; and
- how the recorded complaints were dealt with; and

- any other details that the regulations may require; and

- such other information as may be prescribed.

Regulations 19B(2) of the Regulations prescribes that the annual report include:

e The number of employees entitled to an annual salary of $130,000 or more;

e The number of employees entitled to an annual salary that falls within each band of $10,000
over $130,000;

e Anyremuneration and allowances paid by the local government under Schedule 5.1 clause 9
during the financial year;

e Any amount ordered under section 5.110(6)(b)(iv) to be paid by a person against whom a
complaint was made under section 5.107(1), 5.109(1) or 5.114(1) to the local government
during the financial year;

e The remuneration paid or provided to the CEO during the financial year;

e The number of Council and Committee meetings attended by each council member;

e [f available, the gender, linguistic background and country of birth of council members;

e If available, the number of council members who are aged:

(i) between 18 and 24 years; and
(i) between 25 and 34 years; and
(iii) between 35 and 44 years; and
(iv) between 45 and 54 years; and
(v) between 55 and 64 years; and
(vi) over the age of 64 years.

e If available, the number of Council members who identify as Aboriginal or Torres Strait
Islander;

e Details of any modification made to a local government’s strategic community plan during
the financial year;

e Details of any significant modification made to a local government’s corporate business plan
during the financial year.

Section 5.54 of the Act requires the Annual Report to be accepted by an absolute majority of Council
before 31 December each year and published on the City’s website within 14 days of acceptance.

Section 5.27 of the Act requires an annual general electors meeting be held within 56 days of
acceptance of the annual report, upon the provision of 14 days’ notice.
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Relevant Plans and Policies

The Annual Report provides a report of progress against the City’s Corporate Business Plan for the
2022-2023 financial year and the City’s Strategic Community Plan 2021-2031.

Financial Implications

There are no financial implications associated with the officer recommendation.

External Stakeholder Consultation

No external stakeholder consultation was required or undertaken in relation to this matter.

Risk Assessment

An assessment of the potential implications of implementing the Officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.

Options
As an alternative to the proposed recommendation the Council could:

1. Not accept the Annual Report noting that Council is required to accept this report no later
than 31 December 2023.

2. Request changes to the Annual Report.
CONCLUSION
The City of Busselton 2022-2023 Annual Report is presented to Council for adoption. It must be
accepted by an absolute majority of Council before being publicly released and presented at the
Annual General Meeting of Electors.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The Officer recommendation will be implemented in full, or in stages as per the table below.

Milestone Completion Date
Local Public Notice Given 22 December 2023
Annual General Meeting of Electors held 29 January 2024
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14.2. CEO Performance Criteria Reporting: Local Procurement

Strategic Theme Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Directorate Corporate Strategy and Performance

Reporting Officer Manager Legal and Governance - Ben Whitehill

Authorised By Director of Corporate Strategy and Performance - Sarah Pierson

Nature of Decision Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies); funding,
donations and sponsorships; reviewing committee recommendations.

Voting Requirements Simple Majority

Disclosures of Interest No officers preparing this item have an interest to declare.

Attachments Nil

The officer recommendation was moved and carried.

COUNCIL DECISION

C2312/209 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the Council:

1. Note the current levels of local procurement and the existing and potential measures
outlined in this report to assist in increasing the City’s level of local procurement;

2. Acknowledge that this item and recommendation 1 meets the requirements of CEO
Performance Criterion #3.
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
EN BLOC

OFFICER RECOMMENDATION

That the Council:

1. Note the current levels of local procurement and the existing and potential measures
outlined in this report to assist in increasing the City’s level of local procurement;

2. Acknowledge that this item and recommendation 1 meets the requirements of CEO
Performance Criterion #3.
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EXECUTIVE SUMMARY

This report responds to the CEO Performance Criterion # 3 about local procurement and provides
information about the existing levels of local procurement and potential measures for increasing
levels of local procurement where cost efficient and effective to do so.

STRATEGIC CONTEXT

The purchasing of goods and services from suppliers located within the Busselton district supports
our local economy and provides opportunities for business investment and employment growth.

BACKGROUND

The CEQ’s Performance Criteria specify local procurement as a performance criterion with the
desired outcome being an increase in the City’s level and breadth of local procurement, where cost
efficient.

The deliverable is:

Undertake a review of local participation rates in the City's procurement of goods and
services and provide a report to Council outlining:
a. current levels of local procurement; and
b. measurements [sic] that can be implemented to increase the City's level and breadth
of local procurement, where cost efficient.

In accordance with the Local Government Act 1995 purchasing decisions at the City are based on
delivering outcomes that are most advantageous to the City, and incorporates the goal of achieving
best value for money.

Where possible the City attempts to procure locally however market-based factors may mean this is
not possible or cost effective. These factors include the availability of local suppliers, the capability
of the local suppliers for providing the goods or services, and the value for money proposition of
local suppliers. All of these factors impact on the level of local procurement. For example, some
specialised services require expertise which cannot be found in the City of Busselton. Similarly, there
may be no local suppliers that are capable to undertake certain large scale infrastructure projects.

Notwithstanding, the City has a number of measures in place to facilitate local procurement.
OFFICER COMMENT

The officer comment is divided into three parts detailing the current levels of local procurement,
existing measures for encouraging local procurement and potential measures to increase local
procurement.

Current levels of local procurement

Accounts payable data has been reviewed by officers to determine the current levels of local

procurement. The data is for suppliers of goods and services in the 21/22 financial year and the
22/23 financial year.
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The dataset is imperfect because invoices are occasionally incorrectly labelled as purchases of goods
and services in the accounts payable system. For instance, Councillor payments, staff
reimbursements, rate refunds, grant payments are not considered payments for goods and services
(for this purpose). Officers have partially cleansed the data by removing these obvious and more
significant items and believe that the cleansed data provides a good representation of the City’s
levels of local procurement, notwithstanding it is still imperfect.

Another factor which must be considered while reviewing the data is how local procurement is
defined in this data which is by postcode of the relevant business supplying to the City. This means
that businesses which have provided postcodes outside of Busselton, for example Coles and
Bunnings, do not register as local procurement in the data even though they have stores in the
district that employ locals. Similarly on large contracts there may be subcontracting to local suppliers
which again may not be seen as local procurement in the data. The same would apply to the
Southwest data also.

The true value and impact of the City’s expenditure to the local economy is difficult to quantify. For
the reasons outlined above it is important that the Council recognise the limitations of the data
provided below as it relates to local procurement. However, the information extracted from the
City’s accounts payable data can still provide a useful representation of the general levels of local
procurement at the City.

A summary of the levels of local procurement is provided in the table below.

suppliers

and services paid to Busselton

FY21/22 FY22/23
Approximate value of goods $59,395,518 $58,195,462
and services purchased
Approximate value of goods $27,992,116 $18,600,850

suppliers

Percentage paid to Busselton

47%

A breakdown of the FY21/22 payments by invoice amount is provided below.

All expenditure Busselton expenditure Southwest (ex-Busselton)
expenditure
No. of Value No. of Value No. of Value
Invoices Invoices Invoices
Invoices > 93 $26,728,390 52 $12,935,022 12 $2,359,965
$100,000 (48.4%) (8.8%)
Invoices 113 $8,218,618 50 $3,397,055 19 $1,567,893
$50,000 - (41.3%) (19.1%)
$100,000
Invoices 1215 $18,869,108 567 $9,315,509 170 $2,215,998
$5,000 - (49.4%) (11.7%)
$50,000
Invoices < 4,983 $5,579,800 2,400 $2,344,530 674 $859,705
$5,000 (42%) (15.4%)

A breakdown of the FY22/23 payments by invoice amount is provided below.
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All expenditure Busselton expenditure Southwest (ex-Busselton)
expenditure
No. of Value No. of Value No. of Value
Invoices Invoices Invoices

Invoices > 82 $25,058,774 21 $3,997,145 21 $3,526,923
$100,000 (16%) (14.1%)
Invoices 112 $7,868,588 50 $3,370,764 18 $1,271,411
$50,000 - (42.8%) (16.2%)
$100,000
Invoices 1197 $19,612,796 515 $8,885,929 188 $3,000,880
$5,000 - (45.3%) (15.3%)
$50,000
Invoices < 4,769 $5,655,302 2,237 $2,347,012 641 $827,776
$5,000 (41.5%) (14.6%)

The reduction in local procurement expenditure between the FY21/22 and FY22/23 can be explained
by an increase in construction works associated with Saltwater (undertaken by Perth based
contractor Broad Construction Pty Ltd) and a reduction in the amount of civil works projects being
procured (which were typically undertaken by local civil contractors).

Many of the significant items not purchased from suppliers based in Busselton include waste
management, fuel, concrete services, insurance and software services. Often these goods and
services involve large contracts that are either not offered or not available competitively from local
businesses.

Other items with significant expenditure that were procured from suppliers outside the City of
Busselton included some electrical services, cleaning and maintenance services, road and paving
services and fire equipment services. In most instances these services were from businesses located
in the southwest. At the lower purchasing levels (invoices < $5000) trade and equipment supplies
tended to be sourced locally whilst professional services tended to be sourced from outside the
district.

After accounting for significant items and considering the overriding principle of most advantageous
to the City, officers consider that the City has a satisfactory level of local procurement.

Existing measures to encourage local procurement

Existing measures to encourage local procurement include applying a regional price preference to
tenders, using a local benefit qualitative criterion for purchases above $50,000 and the education
and training of officers.

Part 4A of the Local Government (Functions and General) Regulations 1996 (WA) (Tender
Regulations) enables a local government located outside of the metropolitan area to give a regional
price preference when assessing a tender. Any price preference must comply with the Tender
Regulations, including that a policy must be adopted, following a period of State-wide advertising.
The City has adopted a Regional Price Preference Policy in accordance with the Tender Regulations
and paragraph 5.1 states:
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The following price preference allowance will be applied on the value of tendered goods and

services sourced from a Local Supplier:

a. goods and services — 10 per cent allowance up to a maximum price reduction of $50,000;

b. construction (building) services — 5 per cent allowance up to a maximum price reduction
of $50,000;

c. goods and services, including construction (building) services, tendered for the first time
where Council previously supplied the goods or services — 10 per cent allowance up to a
maximum price reduction of $500,000.

For regional price preferences under the City’s policy, a local supplier is a supplier who has had for
more than 6 months prior to the closing date of the tender a physical presence by way of a shop,
depot, outlet, headquarters or other premises from which they operate within the City of Busselton
district.

Prior to the current revision of the Regional Price Preference Policy, suppliers based outside of the
district could also access the price preference where some or all of the goods or services were to be
supplied from sources within the district. This was removed due to the introduction of a local benefit
gualitative criterion at the same time (see below). The change to remove this has resulted in fewer
suppliers obtaining the benefit of a price preference. Despite this, the regional price preference
continues to be an effective method for supporting local businesses bidding for the supply of goods
and services to the City.

The local benefit qualitative criterion has a fixed 5% weighting for all requests for tenders and all
requests for quotation above $50,000 and is stated in the following terms (or similar):

Describe how over the past 2 (two) years you have contributed towards the local community

(that is any social, economic, environmental or other contribution or benefit). Note:

(a) This criterion requires information about a demonstrated contribution or benefit to the
local community over and above being a local supplier operating within the district.

(b) Information about historic use of local suppliers as subcontractors or support of local
business by the tenderer may be included.

It was introduced after direction from Council previously to look at ways in which increased levels of
local procurement could be facilitated. Officers believe that this measure has been ineffective as the
criterion is abstract and often responded to poorly by both local and non-local suppliers. Further
consideration about the mandated use of this criterion in requests for tenders is warranted, along
with review and possible broadening of the Regional Price Preference.

Finally, inhouse procurement education and training, while focusing on the procurement processes,
also actively encourages officers to seek quotes from local suppliers in line with the Council’s
strategic direction. It is acknowledged that this measure has only limited effectiveness and serves
only as a useful reminder to officers to think about procuring locally when undertaking procurement.

Measures that could be adopted to increase local procurement

There are several measures that could be adopted to increase levels of local procurement. Officers
believe that a useful step would be to undertake some targeted engagement with the local industry
and conduct a supply market analysis via a survey. This would provide a greater understanding of
any actual or perceived barriers of entry for local businesses. For example, there may be a lack of
understanding of how to become a supplier to the City, how to respond to quotation, issues with the
City’s procurement systems (for example VendorPanel) or the City’s tendering and quotation
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processes. It is proposed that a survey of local suppliers would be undertaken inhouse using the
City’s YourSay platform. The results of the survey would then allow officers to make more targeted
changes to procurement systems and processes with the goal of increasing local procurement.

Broadening the regional price preference policy as discussed above is another option that could be
considered. To recap, works that are awarded under requests for tender only receive a regional price
preference if the local supplier is based in the district. Other local governments (and Busselton
previously) have allowed a price preference for tenderers located outside the district that propose to
source goods and services within the district (under subcontracts) as part of their tenders. The
Regional Price Preference Policy will be reviewed in 2024 as part of the City’s policy review cycle.

In conjunction, refining the local benefit criterion could also be considered. Whilst this criterion was
introduced with good intentions it is often either poorly responded to or not responded to at all. If
the goal is to increase local procurement officers are of the view this criterion needs to be refined so
that it is more relevant to the procurement context or replaced with a broader regional price
preference.

Finally, the City currently runs a decentralised procurement system where (other than for requests
for tenders and some high value requests for quotation) officers across the organisation are
responsible for undertaking the procurement processes. An alternative to the decentralised model is
a centralised model where all purchases above a certain threshold are processed by a centralised
procurement team.

The benefit of a centralised team in the context of local procurement is that those officers will be
much more closely aligned with the procurement strategies, policies and procedures (including
those around increasing local procurement) and will be more readily able to test breadth in local
procurement as well, through the canvassing of local suppliers. In addition to improvements in the
level and breadth of local procurement, a centralised procurement structure could also deliver other
benefits including:

e reduction in procurement costs by eliminating wasteful or duplicate expenditure;

e volume discounts on bulk orders;

e better compliance with procurement policies and procedures (including value for money and
local procurement);

e releasing operational staff time from inefficiently undertaking procurement tasks.

The City has engaged with other large regional local governments including Bunbury, Albany and
Geraldton all of which had some form of centralised procurement with a team of between 2.5-4 FTE
undertaking all purchasing above a value threshold, as well as providing basic contract management
functions (contract renewal and expiry, insurance certificates etc.). Officers will as a proposed
measure further explore the benefits and implications of centralising the procurement function.

Statutory Environment

Section 5.38 of the Local Government Act 1995 (WA) requires Council to review the performance of
the Chief Executive Officer at least once each year. The City’s Model Standards for the Chief
Executive Officer sets standards for CEO Recruitment, Performance and Termination.

Part 4 of the Local Government (Functions and General) Regulations 1996 (WA) deals with the

provision of goods and services. Part 4A of the Local Government (Functions and General)
Regulations 1996 (WA) deals with regional price preferences.
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Relevant Plans and Policies

The officer recommendation aligns to the following adopted plans or policies:

Plan:
Not applicable.

Policy:

Purchasing
Regional Price Preference

Financial Implications

Not Applicable

External Stakeholder Consultation

Not Applicable

Risk Assessment

An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.

Options

As an alternative to the proposed recommendation the Council could request further analysis on
local procurement or propose additional measures be explored by the CEO.

CONCLUSION

The City has satisfactory levels of local procurement with up to 50% of purchasing occurring with
businesses located in the Busselton district. Continuing to grow the purchasing of goods and services
from suppliers located within the Busselton district will help support our local economy and provide
further opportunities for business investment and employment growth. Therefore, if there are
measures that could meaningfully increase the levels of local procurement they should be
considered.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The officer recommendation will be implemented in full, or in stages as per the following table:

Milestone Completion Date

Undertake survey of local businesses January/February 2024
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15. CHIEF EXECUTIVE OFFICER REPORTS

15.1. Elected Member Information Bulletin

Strategic Theme: Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Directorate: Corporate Strategy and Performance

Reporting Officer: Executive Assistant to Council - Katie Banks

Authorised By: Chief Executive Officer - Tony Nottle

Nature of Decision: Noting: The item is simply for information purposes and noting.
Voting Requirements: Simple Majority

Disclosures of Interest: No officers preparing this item have an interest to declare.
Attachments: 1. Current Active Tenders [15.1.1 - 1 page]

2. Current State Administrative Tribunal Reviews [15.1.2 - 2 pages]
3. Current Council Resolution Status [15.1.3 - 28 pages]

The officer recommendation was moved and carried.

COUNCIL DECISION

€2312/210 Moved Cr Anne Ryan, seconded Cr Andrew Macnish

That the items from the Councillors Information Bulletin be noted:
e Minutes of Committee Meetings
e Minor Donations Program
e Current Active Tenders
e State Administrative Tribunal Reviews Update

e Council Resolution Status Update
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil
EN BLOC

OFFICER RECOMMENDATION

That the items from the Councillors Information Bulletin be noted:
¢ Minutes of Committee Meetings
e Minor Donations Program
e Current Active Tenders
e State Administrative Tribunal Reviews Update
e  Council Resolution Status Update
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EXECUTIVE SUMMARY

This report provides an overview of a range of information that is considered appropriate to be
formally presented to the Council for its receipt and noting. The information is provided in order to
ensure that each Councillor, and the Council, is being kept fully informed, while also acknowledging
that these are matters that will also be of interest to the community.

Any matter that is raised in this report as a result of incoming correspondence is to be dealt with as
normal business correspondence, but is presented in this bulletin for the information of the Council
and the community.

INFORMATION BULLETIN

Minutes of Committee Meetings

Minutes of the following Committee Meetings listed in the table below are to be noted as received:

Committee Meeting Date Minutes
Audit and Risk Committee 8 November 2023 Minutes
Policy and Legislation 8 November 2023 Minutes
Committee

Minor Donations Program — November 2023

The Minor Donations Program is currently on hold and scheduled for review. Therefore, no
applications were approved in November.

Current Active Tenders

The Tender update for December 2023 is provided at Attachment A.
State Administrative Tribunal Reviews Update

The Current State Administrative Tribunal Reviews is at Attachment B.
Council Resolution Status Update

The Current Council Resolution Status update is at Attachment C.
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6:16pm: At this time, Cr Macnish left the meeting.

6:17pm: At this time, Cr Macnish returned to the meeting.

16. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

16.1. Notice of Motion - Cr Anne Ryan DA23/0346

The notice of motion was moved, there was opposition and debate ensued.

The notice of motion was carried.

COUNCIL DECISION

C2312/211 Moved Cr Anne Ryan, seconded Cr Kate Cox

That the Council:

1. Pursuant to s 26(d) of the State Administrative Tribunal Act 2004, with the consent of the
applicant, reconsider DA23/0346 for Lot 71 Forrest Beach Road, Wonnerup, Single House,
Modified Envelope, Garage & Water Tank.

2. Vary condition 6.1 of the approval for DA23/0346 so that the minimum finished floor level
for all habitable development be 3.2m AHD (instead of 3.8m AHD).
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

NOTICE OF MOTION

Councillor Anne Ryan has given notice that at the meeting on 13 December 2023, she will move the
following motion:

That the Council:
1. Pursuant to s26(d) of the State Administrative Tribunal Act 2004, with the consent of the
applicant, reconsider DA23/0346 for Lot 71 Forrest Beach Road, Wonnerup, Single House,
Modified Envelope, Garage & Water Tank.

2. Vary condition 6.1 of the approval for DA23/0346 so that the minimum finished floor level for
all habitable development be 3.2m AHD (instead of 3.8m AHD).
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REASONS

1. This DA was submitted on 8/6/23 and has taken well over the 90 day period to achieve
approval (146 days) and was finally approved on 1/11/23. This includes a referral, which
took 40 days, to the Department of Transport who responded they do not comment on
private land and development.

2. 0On 31 October 2023 the City, under delegated authority, approved this Development
Application with a finished floor level (FFL) of 3.8m AHD ; which is excessive.

3. The proponent/applicant has now submitted an appeal in the SAT on 27 November 2023
and this will subject the City (and ratepayers) to a costly exercise.

Noting the State Administrative Tribunal (SAT) Act, section 26 states:

“After the commencement of a proceeding for the review of a decision the
decision-maker cannot —

(a) vary the decision; or

(b) set aside the decision and substitute its new decision,

Unless

(c) that is permitted by the enabling Act; or

(d) the parties to the proceeding consent; or

(e) the decision-maker is invited under section 31 to reconsider the decision.”.

In essence, (d) means the Council has the ability the reconsider the decision with the
consent of the applicant. It is for this reason the applicant has asked for a fresh
determination by the Council prior to the continuation of formal proceedings at the SAT.

4. Surrounding landowners that would be more adversely affected by flooding have had
development applications approved at 3m AHD and there appears to be no rationale behind
these approvals or consistency of decision making across the City, let alone the area in
question.

5. Inarecent report to Council the following comment was stated: “The CHRMAP is a strategic
document that currently has no weight in development approval decision until gazetted in

the LPS21”.

6. Until such time that CHRMAP is more formally recognised in our scheme, there may be little
value in asking proponents to construct to 3.8AHD, or any significantly higher level if, as a
result of coastal inundation:

a. thereis no longer a functional road to the property; and,
b. services such electricity can no longer be provided.

7. The City of Busselton and DPLH considered the requirement to fill to 3.8 AHD to be
“unreasonably onerous and does not provide for any flexibility in the type of construction
method or other design aspects" (City email 25/3/2021).

8. Flexibility has been shown to the FFLs of other recent surrounding developments.

9. The staff have advised, in a previous attempt at submitting a NoM on this matter,
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“Unfortunately, the City does not currently have before it an application to
determine and the City cannot re-issue a development application without having an
application to consider. There is no capacity for the Council to re-issue an application
as proposed in the Notice of Motion. The applicant may make an application to the
City requesting the Local Government to amend or delete any condition to which the
approval is subject. Councillors could then call that in using the call-in provisions.

The applicant may also apply to the State Administrative Tribunal for a review of the
determination in accordance with the Planning and Development Act 2005 Part 14”.

10. The SAT Application notes “The Applicant hereby consents to any further reconsideration
made at any point by the Respondent prior to any directions and/or mediation. In fact, the
Applicant encourages this to occur given the recent interest in the application by elected
members. If formal mediation could be avoided altogether, this would be a cost saving to
both parties”.

11. Therefore, with this consent given by the Applicant, we should take the opportunity to make
a fresh decision, as s26 of the SAT Act allows.

OFFICER COMMENT

Officers do not support the motion to reduce the finished floor level for DA23/0346, Lot 71 Forrest
Beach Road, Wonnerup (Single House, Modified Envelope, Garage & Water Tank) from 3.8m AHD to
3.2m AHD. A finished floor level of 3.8m AHD is consistent with the planning framework that guides
development for the site.

The City approved a development application under delegated authority (DA23/0346 refers) for a
Single House, Modified Building Envelope, Garage & Water Tank at Lot 71 Forrest Beach Road,
Wonnerup (the Site). The variations for the standards related to a Building Envelope front setback of
24m in lieu of 35m and the Outbuilding wall height of 4.7m in lieu of 3.6m

The site is located along Forest Beach Road within the Conservation Zone.
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The site is subject of Special Provision No.72 within Local Planning Scheme No.21 (the Scheme)
which states that all dwellings must meet the standard of “a minimum finished floor level of 3.8
metres AHD for coastal inundation protection”. It is also subject to a WAPC approved structure plan
that requires specific Finished Floor Levels (FFLs).

Further to this, the lot was created through the WAPC considering and approving a subdivision with
conditions relating to FFLs consistent with the Structure Plan and Scheme. The Scheme, Structure
Plan and subdivision approval are consistent with State Planning Policy (SPP) 2.6 (coastal) that
requires an FFL of 3.8m AHD.

The application was referred to both the Department of Planning Lands and Heritage (DPLH) and
Department of Transport (DoT). DoT advised that because the site is not adjacent to navigable
waters or protected by their structures, the appropriate agency to provide comment is DPLH.

DPLH (Coastal Management) advised the following:

The proposed development includes a single dwelling, ancillary dwelling and water tank at a
raised 3.0m AHD FFL and a separate garage structure at a lower 1.6m AHD FFL. The City of
Busselton’s Coastal Hazard Risk Management and Adaptation Plan 2022 (CHRMAP)
Management Unit 19 — Forrest Beach identifies the subject site as being vulnerable to the
impacts of coastal erosion by 2073 and inundation (existing hazard). The CHRMAP identifies
‘Protect’ as the preferred management option for coastal erosion and ‘Accommodate’ for
coastal inundation.

To facilitate accommodation of inundation, the CHRMAP recommends minimum finished
floor levels for development in areas vulnerable to coastal inundation. This is reflected in the
City’s Local Planning Scheme No. 21 Schedule 3 — Special Provision Areas. SP72 — Part of Lot 7
(No. 86) Forrest Beach Road, Wonnerup applies to the subject site and states that “A
minimum finished floor level of 3.8 metres AHD for coastal protection inundation protection”
is required. This same requirement is stipulated in the Lot 7 Forrest Beach Road Wonnerup
Structure Plan, which also applies to the subject site.

The CHRMAP states that a reduced FFL of 3.4m AHD should only be permitted if appropriate
seawall/bund and storm surge (coastal inundation hazard) protection measures have been
constructed to a minimum height of 3.4m AHD. The CHRMAP does not state where and when
these works will occur, which at present leaves the site vulnerable to the potential impacts of
inundation and therefore a reduction in FFL to 3.4m is not appropriate.

The Seashore Engineering Coastal Engineering Report 2020 attached to the City’s referral
request and referenced in the Structure Plan also states that a 3.8m ADH FFL is required.
However, this document also notes that that a 3.2m AHD FFL could be considered as part of a
staged coastal adaptation approach whereby after 50 years the dwelling is
replaced/modified to meet the required 3.8m AHD FFL.

This is not considered to constitute orderly and proper planning, particularly acknowledging
that the proposed single dwelling and ancillary dwelling are proposed above significant
(although insufficient) fill and retaining which is unlikely to be retrofitted in the future being
clearly intended for permanent use. Additionally, this report is now superseded by the
CHRMAP provisions which should take precedence given that it has been informed by best
practice using SPP 2.6 and the most up-to-date coastal hazard assessment.
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Recommendations

As detailed above, the proposed finished floor levels of the entire development are not in
accordance with the City of Busselton Local Planning Scheme No. 21, Lot 7 Forrest Beach
Road Wonnerup Structure Plan, or CHRMAP. This will result in the site becoming increasingly
vulnerable to coastal inundation storm surges over time as sea levels continue to rise.

On the basis of the above comments, it is recommended that the City either refuse the
development application, or alternatively request that the applicant amend the design so
that the finished floor levels of the entire development are raised to a minimum 3.8m AHD in
accordance with the requirements of the Scheme and Structure Plan.

The development application was approved on 31 October 2023 and included Condition 6.1 that
states:

6.1 the minimum finished floor level for all habitable development shall be 3.8m AHD

With regard to the status of the CHRMAP, the SPP, Scheme and Structure Plan are higher order
documents that are required to be given greater weight. Furthermore, Recommendation 4 of the
CHRMAP requires further coastal hazard inundation modelling for this section of the coast. The
subject lot is not only impacted by coastal erosion but is also subject to inland flooding from the
Vasse-Wonnerup system that is not considered by the CHRMAP.

The CHRMAP recommends further coastal inundation modelling for Geographe Bay and this is being
addressed through the Busselton Storm Risk Mitigation (Tropical Cyclones) project. Until the City’s
Local Planning Scheme has been amended, that reflects the additional work required by the
CHRMAP and the inundation modelling, applications for development approval for Single Houses on
the subject land where the proposed FFL was lower than the 3.8 AHD specified in the Scheme and
the endorsed structure plan could only be approved by the City if —

1. The application had been referred to Department of Transport (DoT)/Department of
Planning Lands and Heritage (DPLH), and advice provided to the City that the lower level was
appropriate; or

2. The endorsed structure plan had been amended to specify a lower level.

In light of the referral comments from DPLH, officers consider that the City should adopt a
precautionary principle and not support a variation to the SPP, Scheme and Structure plan
requirements. To consider a reduction in the FFL, the applicant is required to submit supporting
evidence from a coastal engineer considering coastal processes and inland inundation over a 100yr
planning timeframe as required by State Planning Policy 2.6. Upon receipt of the information, the
report should be referred to DPLH (coastal management) for peer review and advice.

In addition to the above, there may be legal risks (for example a potential claim in negligence)
associated with approving development in the face of foreseeable risks of inundation.
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17. URGENT BUSINESS

Nil

18. CONFIDENTIAL MATTERS

The Presiding Member called on a Councillor to move a motion to close the meeting to the public.
The motion was moved and carried.

COUNCIL DECISION

C2312/212 Moved Cr Jodie Richards, seconded Cr Anne Ryan

That the meeting is closed to members of the public to discuss an item which is confidential under

section 5.23(2)(c) of the Local Government Act 1995.
CARRIED6/0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

6:32pm: At this time, the meeting was closed to the public and the livestream was ceased.

6:34pm: At this time the Presiding Member adjourned the meeting in accordance with clause 9.6
of the City of Busselton Standing Orders Local Law 2018.

6:52pm: At this time the meeting was reconvened.
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18.1. Audit and Risk Committee - 29 November 2023 - Saltwater Project
Strategic Theme: Key Theme 2: Lifestyle
2.4 Establish a performing arts facility for the District.
Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.
Directorate: Economic and Business Development
Reporting Officer: Director of Economic and Business Development - Maxine Palmer
Authorised By: Director of Economic and Business Development - Maxine Palmer
Nature of Decision: Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies);
funding, donations and sponsorships; reviewing committee
recommendations.
Voting Requirements: Simple Majority
Disclosures of Interest: No officers preparing this item have an interest to declare.
Attachments: 1. CONFIDENTIAL Attachment 1 This attachment contains

information relating to a contract entered into, or which may be
entered into, by the local government and which relates to a matter
to be discussed at the meeting.

2. CONFIDENTIAL Attachment 2 This attachment contains
information relating to a contract entered into, or which may be
entered into, by the local government and which relates to a matter
to be discussed at the meeting.

Section 5.23(2)(c)
This report contains information relating to a contract entered into, or which may be entered into,

by the local government and which relates to a matter to be discussed at the meeting.

This report was considered by the Audit and Risk Committee at its meeting held on 29 November
2023, the recommendations of which have been considered by Council.

Prior to the meeting Cr Macnish foreshadowed an alternative to the committee recommendation. In
accordance with clause 10.18(7) of the City of Busselton Standing Orders Local Law 2018, the
committee recommendation was considered first.

The committee recommendation was moved, there was opposition and debate ensued.

The committee recommendation was lost. .
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COUNCIL DECISION

C2312/213 Moved Cr Kate Cox, seconded Mayor Phill Cronin

That the Council endorse the officer recommendation.
LOSTO/ 6
FOR: Nil

AGAINST: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Kate Cox,
Cr Val Kaigg and Cr Andrew Macnish

The foreshadowed alternative was moved, there was opposition and debate ensued.

The motion was carried.

COUNCIL DECISION

C2312/214 Moved Cr Andrew Macnish, seconded Cr Anne Ryan

That the Council endorse the alternative recommendation contained in confidential attachment 2.
CARRIED 4/ 2

FOR: Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg and Cr Andrew Macnish

AGAINST: Mayor Phill Cronin and Cr Kate Cox

Reasons: To augment the officer recommendation.

The Presiding Member called on a member to move a motion to reopen the meeting to the public.

The motion was moved and carried.

COUNCIL DECISION

C2312/215 Moved Cr Anne Ryan, seconded Cr Jodie Richards

That the meeting be reopened to the public.
CARRIED6 /0

FOR: Mayor Phill Cronin, Cr Anne Ryan, Cr Jodie Richards, Cr Val Kaigg,
Cr Andrew Macnish and Cr Kate Cox

AGAINST: Nil

7:22pm: At this time, the meeting was reopened to the public. The Presiding Member advised
the gallery that the alternative recommendation had been adopted for item 18.1.
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19. CLOSURE

The meeting was closed at 7:22pm.

The minutes of the Ordinary Council Meeting held 13 December 2023 were confirmed as a true
and correct record on 31 January 2023.

Date: /- 2 - 24

Presiding Member:
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