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MINUTES 
 

MINUTES OF THE POLICY AND LEGISLATION COMMITTEE HELD IN THE COMMITTEE ROOM, 
ADMINISTRATION BUILDING, SOUTHERN DRIVE, BUSSELTON, ON 1 MARCH 2023 AT 10:00AM.  

 

1. DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS 

The Presiding Member opened the meeting at 10.01am.  
 
The Presiding Member acknowledged the Wadandi and Bibbulmun people as the 
traditional custodians of this region and paid our respects to their Elders past and present.  
 
The Presiding Member advised the meeting was being recorded.  
 

2. ATTENDANCE   

Presiding Member: 
 

Members: 
 

Cr Ross Paine 
 

Cr Anne Ryan 
Cr Kate Cox  
Cr Phill Cronin 
Cr Jodie Richards 

 
Officers: 
 
Ms Sarah Pierson, Acting Director, Finance and Corporate Services 
Mrs Peta Pulford, Acting Manager Community Services (from 10:02am) 
Mrs Emma Heys, Governance Coordinator 
Ms Jo Barrett-Lennard, Governance Officer  
   
Apologies: 
 
Nil 
 

3. PUBLIC QUESTION TIME  

Nil 
 

4. DISCLOSURE OF INTERESTS  

Nil 
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10:02am   At this time, Mrs Pulford entered the meeting. 
 

5. CONFIRMATION AND RECEIPT OF MINUTES 

5.1 Minutes of the Policy and Legislation Committee Meeting held 25 January 2023 

COMMITTEE DECISION 

PL2303/482 Moved Councillor J Richards, seconded Councillor K Cox 

That the Minutes of the Policy and Legislation Committee Meeting held 25 January 2023 
be confirmed as a true and correct record. 

CARRIED 5/0 
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6. REPORTS 

6.1 PROPOSED COUNCIL POLICY: EXECUTION OF DOCUMENTS 

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Execution of Documents 
BUSINESS UNIT Governance Services  
REPORTING OFFICER Governance Coordinator - Emma Heys 

Manager Legal and Property Services - Ben Whitehill  
AUTHORISING OFFICER Acting Director, Finance and Corporate Services - Sarah Pierson  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Council Policy: Execution of Documents⇩   
   

COMMITTEE RECOMMENDATION 

PL2303/483 Moved Councillor P Cronin, seconded Councillor J Richards 

That the Council adopts the proposed Council policy: Execution of Documents, as at Attachment A. 

CARRIED 5/0 

OFFICER RECOMMENDATION 

That the Council adopts the proposed Council policy: Execution of Documents, as at Attachment A. 

EXECUTIVE SUMMARY 

This report presents a proposed Council policy: Execution of Documents (the Policy) (Attachment A) 
for Council’s endorsement. 

BACKGROUND 

Part 9, Division 3 of the Local Government Act 1995 (the Act) outlines provisions relating to 
Documents.  Section 9.49 sets out that a document, unless the Act requires otherwise, is sufficiently 
authenticated by a local government without its common seal if signed by the CEO or by an 
employee of the local government who purports to be authorised by the CEO to so sign. Section 
9.49A further sets out that a document is duly executed by a local government if the common seal is 
affixed to it, or it is signed by an officer authorised to do so under sub-clause (4): 
 

A local government may, by resolution, authorise the CEO, another employee or an agent of 
the local government to sign documents on behalf of the local government, either generally 
or subject to conditions or restrictions specified in the authorisation. 

 
The City has generally taken a pragmatic approach to the interpretation and application of section 
9.49A, which is to construe it to apply to all documents signed by an employee, and therefore that 
specific authorisation of Council under section 9.49A(4) is required.  This is notwithstanding that the 
breadth of 9.49A, which is expressed broadly enough to apply to the signing of routine and mundane 
documents, could be seen as inconsistent with widely accepted governance principles and the 
statutory division between governance functions that are given to a Council and management 
functions given to a CEO.   

PL_01032023_MIN_1125_AT_files/PL_01032023_MIN_1125_AT_Attachment_6174_1.PDF
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To this end the CEO has an authorisation to sign any document necessary to sign in carrying out his 

functions (C1908/168). The CEO has then delegated that power to senior employees under section 

5.44.   

OFFICER COMMENT 

While this approach has served the City sufficiently to date, the current delegations from the CEO to 
employees are quite narrow and a lot of documents are submitted to the CEO for signing.  Many local 
governments have in place a policy which sets out which officers, in addition to the CEO, can execute 
documents.  On review we consider this to be a more effective approach and recommend Council 
adopt the proposed policy, which outlines which documents require common seal affixation and 
which can be executed by authorised officers. 
 
The Policy categorises documents into three categories – those requiring affixing of the common 
seal, those that can be executed through signature of the CEO, or a relevant Director or, in more 
limited circumstances, Manager, and those that are documents created in the normal course of 
business to discharge the duties of an officer where the authority and accountability has been 
extended through a policy, procedure or a position description.  

Statutory Environment 

Section 9.49A of the Act – Execution of documents - sets out: 

(1)  A document is duly executed by a local government if —  

(a) the common seal of the local government is affixed to it in accordance with 
subsections (2) and (3); or  

(b) it is signed on behalf of the local government by a person or persons authorised 
under subsection (4) to do so.  

(2)  The common seal of a local government is not to be affixed to any document except as 
authorised by the local government.  

(3)  The common seal of the local government is to be affixed to a document in the presence 
of —  

(a) the mayor or president; and  

(b) the CEO, each of whom is to sign the document to attest that the common seal 
was so affixed.  

(4)  A local government may, by resolution, authorise the CEO, another employee or an agent 
of the local government to sign documents on behalf of the local government, either 
generally or subject to conditions or restrictions specified in the authorisation.  

(5)  A document executed by a person under an authority under subsection (4) is not to be 
regarded as a deed unless the person executes it as a deed and is permitted to do so by 
the authorisation.  

(6)  A document purporting to be executed in accordance with this section is to be presumed 
to be duly executed unless the contrary is shown.  

(7)  When a document is produced bearing a seal purporting to be the common seal of the 
local government, it is to be presumed that the seal is the common seal of the local 
government unless the contrary is shown. 

 
The Council has separately delegated its powers to the CEO in relation to sub-clause (2). 
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Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 

Financial Implications  

There are no financial implications associated with the Officer Recommendation. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Officers have however reviewed the approaches of other local governments, with the majority 
having a similar policy in place. Officers believe a policy would serve the City best by providing an 
easier reference point for employees and agencies. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could: 

1. Determine not to adopt the Policy; or 

2. Make amendments to the Policy. 

CONCLUSION 

Adoption of the Policy will provide increased clarity as to the authority required to execute 
documents and provide further business efficacy.  

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The Policy will be effective immediately and placed on the City’s website within a week of adoption. 
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Policy and Legislation 
Committee 

8 1 March 2023 

6.1 Attachment A Council Policy: Execution of Documents 
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6.2 COUNCIL POLICY REVIEW: EVENTS 

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Council Policies 
BUSINESS UNIT Governance Services  
REPORTING OFFICER Governance Coordinator - Emma Heys 

Events Coordinator - Peta Pulford  
AUTHORISING OFFICER Director Community and Commercial Services - Naomi Searle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Proposed Council Policy: Events⇩  

Attachment B Current Council Policy: Events⇩  
Attachment C Tracked Changes Proposed Council Policy: Events (for 

reference only)⇩   
   
The officer recommendation was moved, there was opposition and debate ensued.  
 

SUBSTANTIVE MOTION 

 Moved Councillor J Richards, seconded Councillor P Cronin 

That the Council adopts the amended Council policy: Events (the Policy) (Attachment A) to replace 
the current policy (Attachment B).  
 

Cr Ryan moved an amendment to the officer recommendation. 
 

AMENDMENT 

PL2303/484 Moved Councillor A Ryan, seconded Councillor K Cox 

That the Committee endorse amendments to paragraph 5.8 (g) of Council policy: Events (the Policy) 
(Attachment A) to read as follows: 

5.8 (g)  For markets specifically, preference will be given to markets: 

   i.  Being run for a charitable or community purpose; and 

ii.  In all cases, it will be a condition of approval that successful applicants should take 
all reasonable steps to ensure that a majority of stalls offer local produce and 
artisan goods, and that stalls do not offer for sale items the same or significantly 
similar to those offered for sale by surrounding businesses.  

CARRIED 3/2 

FOR: CR RYAN, CR COX, CR RICHARDS 

AGAINST: CR PAINE, CR CRONIN 

 

PL_01032023_MIN_1125_AT_files/PL_01032023_MIN_1125_AT_Attachment_6873_1.PDF
PL_01032023_MIN_1125_AT_files/PL_01032023_MIN_1125_AT_Attachment_6873_2.PDF
PL_01032023_MIN_1125_AT_files/PL_01032023_MIN_1125_AT_Attachment_6873_3.PDF
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The substantive motion as amended was put and carried.  

COMMITTEE RECOMMENDATION 

PL2303/485 Moved Councillor J Richards, seconded Councillor P Cronin 

That the Council adopts the amended Council policy: Events (the Policy) (Attachment A) to replace 
the current policy (Attachment B) inclusive of Committee amendments to paragraph 5.8 (g) to read 
as follows: 

5.8 (g)  For markets specifically, preference will be given to markets: 

   i.  Being run for a charitable or community purpose; and 

ii.  In all cases, it will be a condition of approval that successful applicants should take 
all reasonable steps to ensure that a majority of stalls offer local produce and 
artisan goods, and that stalls do not offer for sale items the same or significantly 
similar to those offered for sale by surrounding businesses.  

CARRIED 3/2 

FOR: CR RYAN, CR COX, CR RICHARDS 

AGAINST: CR PAINE, CR CRONIN 

Reasons:  The Committee proposed amendments to the Policy to clarify requirements in 
relation to the approval of markets such that the impact on surrounding businesses is 
lessened. 

OFFICER RECOMMENDATION 

That the Council adopts the amended Council policy: Events (the Policy) (Attachment A) to replace 
the current policy (Attachment B).  

EXECUTIVE SUMMARY 

This report presents an amended Council policy: Events (the Policy) (Attachment A), with the Policy 
having been reviewed as part of the City’s ongoing review of it Council policies. Officers are 
recommending the Policy replace the current Council policy contained in Attachment B.  

BACKGROUND 

It is the function of the Policy and Legislation Committee to consider new and review existing Council 
policies. The City’s Policy Framework sets out an ongoing cycle of policy review, whereby all policies 
of the Council will be reviewed at least every 3 years, with the aim of determining the ongoing 
strategic importance and applicability of the policy. 
 
The original Events policy was adopted by Council on 12 April 2006 to improve management of the 
event application and approval process.  The policy was part of an overall events application package 
developed to help inform applicants about the various approvals required and to assist the City to 
meet its legislative responsibilities. 
 
The policy was further reviewed in September 2016 to include reference to the objectives and goals 
of the Events Strategy prepared in April 2012, and to document improvements in the event 
application process.  
 
Most recently the Policy was reviewed in January 2020 and amended in response to amendments to 
the Local Government Act 1995 (the Act) requiring all local governments to adopt a policy that deals 
with matters relating to the attendance of council members and the CEO at events.   
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OFFICER COMMENT 

The attraction, development and promotion of events is a key strategic objective for the City of 
Busselton, with events an important contributor to the achievement of a robust and prosperous 
economy, and the creation of vibrant places and an inclusive community.   
 
In recognition of events as a strategic driver the City has adopted the brand ‘Events Capital WA’ and 
developed an Events Strategy. Events are considered to be either a Hallmark, Major, Regional or 
Community events dependant on their ability to achieve the City’s objectives.  The Policy outlines 
the criteria to be considered in relation to 5.90A of the Act and the approval of attendance of 
Councillors and the CEO at events.  
 
Amendments to the Policy include an updated list of pre-authorised events, which align to the 
recommendations of the Business Development, Events and Marketing Program (previously 
MERG) and the Events Strategy.  Additionally, amendments have been made to the provision for 
markets, with the maximum allowable markets to be held at Lions Park, Dunsborough reduced 
from one per Saturday to two per month; and with any additional markets in Dunsborough to be 
held at the Dunsborough Playing Fields or Dunsborough Foreshore. 

Statutory Environment 

In accordance with Section 2.7(2)(b) of the Local Government Act 1995 it is the role of the Council to 
determine the local government’s policies.  The Council does this on the recommendation of a 
Committee it has established in accordance with Section 5.8 of the Act.   
 
The Policy also deals with attendance at events by Councillors and the CEO. The relevant sections of 
the Act are detailed below: 
 

5.62 Closely associated persons 

(1) For the purposes of this Subdivision a person is to be treated as being closely associated 
with a relevant person if — 
…. 

(eb)    the relevant person is a council member and the person has given a gift to which 
this paragraph applies to the relevant person since the relevant person was last 
elected; or 

 
(ec)     the relevant person is a CEO and the person has given a gift to which this 

paragraph applies to the relevant person since the relevant person was last 
employed (or appointed to act) in the position of CEO; 

 
(1A) Subsection (1)(eb) and (ec) apply to a gift if — 

(a)  either — 

(i)  the amount of the gift exceeds the amount prescribed for the purposes of 
this subsection; or  

(ii)  the gift is 1 of 2 or more gifts made by 1 person to the relevant person at 
any time during a year and the sum of the amounts of those 2 or more gifts 
exceeds the amount prescribed for the purposes of this subsection; and 

 
(b)  the gift is not an excluded gift under subsection (1B). 
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(1B) A gift is an excluded gift — 

(a) if — 

(i) the gift is a ticket to, or otherwise relates to the relevant person’s attendance 
at, an event as defined in section 5.90A(1); and 

(ii) the local government approves, in accordance with the local government’s 
policy under section 5.90A, the relevant person’s attendance at the event; 

 
5.90A. Policy for attendance at events 

(1)  In this section — 

 event includes the following — 

(a)  a concert; 

(b)  a conference; 

(c)  a function; 

(d)  a sporting event; 

(e)  an occasion of a kind prescribed for the purposes of this definition. 
 

(2)  A local government must prepare and adopt* a policy that deals with matters relating to 
the attendance of council members and the CEO at events, including — 

(a) the provision of tickets to events; and 

(b) payments in respect of attendance; and 

(c) approval of attendance by the local government and criteria for approval; and 

(d) any prescribed matter. 

Relevant Plans and Policies  

The officer recommendation aligns to the City’s Events Strategy.  

Financial Implications  

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could choose to not adopted the 
proposed Policy or to include further amendments. 
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CONCLUSION 

Council policy: Events, has been reviewed in accordance with the City’s ongoing review of its Council 
policies and is recommended for adoption.  

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The Policy will be placed on the City’s website within one week of adoption.  
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