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Our Vision

Where environment, lifestyle and opportunity meet

Community Aspirations

KEY THEME 1

An environment that is
valued, conserved and
enjoyed by current and
future generations.

KEY THEME 3

A vibrant City with

diverse opportunities and

a prosperous economy.
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KEY THEME 2

Lifestyle

A place that is relaxed,
safe and friendly, with
services and facilities that
support positive lifestyles
and wellbeing.

KEY THEME 4

Leadership
A Council that connects
with the community and
is accountable in its
decision making.
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Minutes of a meeting of the Policy and Legislation Committee held in the Council Chambers,
Administration Building, Southern Drive, Busselton, on Wednesday 20 March 2024 at 10:00 am.
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1 OFFICIAL OPENING

The meeting opened at 10:03am.

MINUTES
Policy and Legislation Committee 20 March 2024

The Presiding Member welcomed Councillors, staff, guests and members of the public to the Policy
and Legislation Committee Meeting of 20 March 2024.

The Presiding Member acknowledged the Wadandi and Bibbulmun people as the traditional
custodians of this region and paid respects to Elders past and present.

This meeting was audio recorded for minute taking purposes.

2 ATTENDANCE

PRESIDING MEMBER

Cr Kate Cox

OFFICERS

Ms Sarah Pierson

Mr Oliver Darby

Mr Mark Wong

Mr Ben Whitehill

Mr Cobus Botha

Mrs Heather Sheppard

Ms Jo Barrett-Lennard

APOLOGIES
Nil

MEMBERS

Mayor Phill Cronin
Cr Mikayla Love
Cr Jodie Richards

Cr Jarrod Kennedy

Director Corporate Strategy and Performance

Director Infrastructure and Environment (from 10:04am)
Manager Waste and Fleet (from 10:04am)

Manager Legal, Governance and Risk

Commercial and Contracts Advisor

Contract and Tendering Officer

Governance Officer
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3 DISCLOSURES OF INTEREST

DISCLOSURES OF FINANCIAL INTEREST

Nil

DISCLOSURES OF IMPARTIALITY INTEREST

Nil

4 PUBLIC QUESTION TIME

4.1 RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTION TIME

Nil
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5 CONFIRMATION AND RECEIPT OF MINUTES

5.1 Policy and Legislation Committee 24 January 2024

COMMITTEE DECISION

PL2403/6 Moved Cr Jarrod Kennedy, seconded Mayor Phill Cronin

That the minutes of the Policy and Legislation Committee 24 January 2024 be confirmed as a true

and correct record.

CARRIED5 /0

FOR: Mayor Phill Cronin, Cr Kate Cox, Cr Jarrod Kennedy,
Cr Jodie Richards, and Cr Mikayla Love

AGAINST: Nil
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MINUTES
Policy and Legislation Committee 20 March 2024

6.1 Council Policy Review: Purchasing

Strategic Theme:

Directorate:
Reporting Officer:
Authorised By:
Nature of Decision:

Voting Requirements:
Disclosures of Interest:
Attachments:

Key Theme 3: Opportunity

3.2 Facilitate an innovative and diversified economy that supports local
enterprise, business, investment and employment growth.

Key Theme 4: Leadership

4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Corporate Strategy and Performance

Contract & Tendering Officer - Heather Sheppard

Director Corporate Strategy and Performance - Sarah Pierson
Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies); funding,
and sponsorships; reviewing committee recommendations.

Simple Majority

No officers preparing this item have an interest to declare.

1. Proposed Council Policy - Purchasing [6.1.1 - 6 pages]

2. Current Council Policy - Purchasing [6.1.2 - 7 pages]

COMMITTEE RECOMMENDATION

the current policy.

PL2403/7 Moved Mayor Phill Cronin, seconded Cr Mikayla Love

That the Council adopts the amended Council policy: ‘Purchasing Policy’ (Attachment 1) to replace

CARRIED5 /0

FOR: Mayor Phill Cronin, Cr Kate Cox, Cr Jarrod Kennedy,
Cr Jodie Richards, and Cr Mikayla Love

AGAINST: Nil

OFFICER RECOMMENDATION

That the Council adopts the amended Council policy: ‘Purchasing Policy’ (Attachment 1) to replace

the current policy.

EXECUTIVE SUMMARY

City officers reviewed the City’s existing Council policy: “Purchasing Policy” as part of the City’s
ongoing policy review cycle. This report presents an amended Purchasing Policy (Attachment 1) to
replace the current policy (Attachment 2).

STRATEGIC CONTEXT

The Purchasing Policy is directed at guiding the City’s procurement practices and procedures,
protecting the City’s interests and providing good governance by delivering governance systems that

7 of 46



]

City of Busselton MINUTES
y.,.“yn,'t-j:m,, Policy and Legislation Committee 20 March 2024

facilitate open, ethical, and transparent decision making, and responsible management of ratepayer
funds.

BACKGROUND

The Purchasing Policy provides the framework for purchasing decisions in relation to procurement of
goods and services made by the City of Busselton. It defines the higher-level procedures that must
be adhered to for purchasing depending on the value of the transactions. The Purchasing Policy was
initially implemented in 2007 and, pursuant to an ongoing periodic review cycle, has regularly been
updated, the last of which occurred in 2020.

It is a requirement to have a purchasing policy under regulation 11A of the Local Government
(Functions and General) Regulations 1996 (WA) (Regulations). The Regulations also requires a
written policy setting out the requirement for establishing panels of prequalified suppliers. The City
has a combined Purchasing Policy to satisfy these requirements.

As part of the City’s policy review cycle, City officers have completed a further review of the
Purchasing Policy and recommend adoption by Council of the updated Purchasing Policy
(Attachment 1).

OFFICER COMMENT

City officers have not identified significant policy changes for the purchasing policy. To keep the
Purchasing Policy contemporary and aligned with operational requirements, the following
amendments however are proposed:

e Amend the Strategic Context to align with the City’s (current) Strategic Community Plan
2021 -2031;

e Reordering of procurement principles and the inclusion new subheadings for social and
sustainable procurement, support local enterprise, business investment and employment
growth and anti-avoidance requirements;

e Amended purchasing thresholds to take into account inflationary impacts, changes in market
conditions and increases to the City’s annual budget since the last policy review as follows:

Table 1: Existing Purchasing Thresholds

Amount of Requirements

Purchase

Up to $5,000 Purchase directly from a suitable supplier after obtaining at least
one (1) oral or written quotation from that supplier.

$5,001 - $14,999 Obtain at least two (2) written quotations from suitable suppliers

following a brief outlining of the specified requirement.

$15,000 - $49,999 Obtain at least three (3) written quotations from suppliers following
a brief outlining of the specified requirement.
$50,000 - $249,999 A Formal RFQ process must be followed by officers at this level of

purchase. Officers must obtain at least three (3) written quotations
from suppliers.
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Table 2: Proposed Purchasing Thresholds

Amount of Requirements

Purchase

Up to $5,000 Purchase directly from a suitable supplier after obtaining at least one
(1) written or oral quotation.

$5,001 - $24,999 Invite quotations from suitably experienced and qualified suppliers
to obtain at least two (2) written quotations.

$25,000 - $74,999 Invite quotations from suitably experienced and qualified suppliers
to obtain three (3) quotations.
$75,000 - $249,999 e Invite sufficient quotations from suitably experienced and
qualified suppliers to obtain at least three (3) written
quotations.

e The request for quotation must include pre-determined
evaluation criteria for assessment of quotations in accordance
with relevant procurement principles and Operational
Practices.

e Quotations must be evaluated in writing by at least two (2)
suitably qualified and experienced persons, one of which must
be a City officer.

$250,000 and over Conduct a public tender process in accordance with the Act and the

Regulations, subject to the exceptions in Regulation 11(2).

Note: Where circumstances warrant, City officers may conduct a
tender process for projects which are below the $250,000 threshold.

Minor amendments to the waiver of purchasing requirements to list the positions that may
approve a waiver in certain circumstances;

Minor amendments to specifically refer to requirements relating to the use of State
Government Common Use Arrangements;

Amendments to the paragraphs dealing with Panels of Pre-Qualified Suppliers to ensure
compliance with the Regulations;

Removal of paragraphs that restate or paraphrase the Regulations (for example paragraphs
5.16 to 5.26 of the current policy)

Other minor changes for consistency, clarity and readability.

Statutory Environment

In accordance with section 3.1 of the Local Government Act 1996 (the Act) the general function of a
local government is to provide for the good government of persons in its district. This function must
be performed having regard to, among other things, the need to promote the economic, social, and
environmental sustainability of the district.

Regulation 11A(1) of the Regulations requires that a local government implement a purchasing
policy in relation to contracts for the supply of goods or services where the consideration under the
contract is, or is expected to be, $250,000 or less. Such a policy must, among other things, make
provision in respect of:
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o the form of quotations acceptable.
e the minimum number of oral and written quotations that must be obtained; and
e the recording and retention of purchasing records.

Regulation 24AC of the Regulations requires that a local government must not establish a panel of
pre-qualified suppliers unless it has a written policy that makes provision for certain matters relating
to those panels.

In accordance with Section 2.7(2)(b) of the Act, it is the role of the Council to determine the local
government policies. Pursuant to section 5.8 of the Act, Council established a Policy and Legislation

Committee to make recommendations to Council in relation to the City’s policies.

The recommended changes to the Purchasing Policy is considered to be consistent with the relevant
statutory requirements.

Relevant Plans and Policies

The recommended changes to the Purchasing Policy are consistent with the City’s Strategic
Community Plan 2021 —2031.

Financial Implications

There are no financial implications associated with the Officer Recommendation.

External Stakeholder Consultation

Not applicable.

Risk Assessment

The Purchasing Policy seeks to manage legal and financial risk by outlining the regulatory duties and
requirements in relation to procurement of goods and services by the City. Responsible, transparent,
and ethical procurement processes also assist with continuation of service levels and reduces the
City’s reputational risk by facilitating delivery of service to the community at the expected standards.

An assessment of the potential implications of implementing the Officer Recommendation indicated
that no risks of a medium or greater level have been identified.

Options
As an alternative to the Officer Recommendation the Council could resolve to:

1. Retain the Purchasing Policy in its current form.
2. Make further changes to the proposed Purchasing Policy.
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CONCLUSION

The proposed changes to the Purchasing Policy seek to achieve the best value for money in relation
to procurement of goods and service by the City, in a manner that is and socially ethical and by way
of procurement processes that are transparent and compliant and ultimately resulting in the most
advantageous outcome to the City.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
If adopted by the Council the revised Purchasing Policy will come into effect on the date of the

Council meeting at which it is adopted and, as soon as is it practicable, it will be placed on the City’s
external website.
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City of Busselton
Geographe Bay

Council Policy

Council Policy Name: Purchasing
Responsible Directorate: Corporate Performance and Strategy Version:  Draft

PURPOSE

1.1. To guide the procurement of goods and services to achieve the most advantageous outcome for the City
as well as providing for procurement processes that are equitable, transparent, consistent and compliant
with all relevant regulatory requirements.

1.2. The City’s purchasing policy is directed at satisfying thefollowing objectives:

a. achieving ‘best value for money’ with respect to all procurement;

b. ensuring that the City complies with all regulatory obligations;

c. strengthening integrity and confidence in the purchasing system;

d. ensuring that sustainable benefits, such as environmental, social and local economic factors are
considered in the overall ‘best value for money’ assessment;
mitigating probity risk, by establishing consistent and demonstrated administrative processes that
promote transparency and fairness; and
f. ensuring that purchasing activities are conducted in a consistent and efficient manner across the

City.

®

SCOPE

This Policy applies to all purchases of goods and services made by the City.

DEFINITIONS
Act Local Government Act 1995 (WA).
GST the goods and services tax under the A New Tax System (Goods and Services Tax)
Act 1999 (Cth)
Policy this City of Busselton Council policy titled “Purchasing Policy”
Regulations Local Government (Functions and General) Regulations 1996 (WA)
WALGA Western Australian Local Government Association

STRATEGIC CONTEXT

Strategic Theme Strategic Priority

KEY THEME 4 3.2: Facilitate an innovative and diversified economy that supports local
OPPORTUNITY enterprise, business investment and employment growth.

KEY THEME 4 LEADERSHIP | 4.2: Deliver governance systems that facilitate open, ethical and transparent
decision making.

Purchasing Page 1 of 6
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POLICY STATEMENT

Procurement Principles

Most advantageous outcome
5.1. Purchasing is to be carried out to deliver the most advantageous outcome for the City.

5.2. The most advantageous outcome of a procurement process is to be determined by weighing up the
considerations of price, value for money, risk and relevant qualitative factors.

5.3.  Accordingly purchasing decisions should take into account factors other than price.

5.4. Qualitative and risk factors that may be considered:
a. Relevant whole-of-life costs and benefits;

Technical merits of the goods or services being offered in terms of compliance with specifications;
Financial viability and capacity to supply without risk of default;
A sufficient element of competition in the allocation of orders or the awarding of contracts;
Safety requirements associated with both the product design and specification offered by
suppliers; and
f.  Purchasing of goods and services from suppliers that demonstrate sustainable benefits and good

corporate social responsibility.

® a0 o

Facilitate open, ethical and transparent decision making
5.5.  Full accountability shall be taken by Councillors and employees for all purchasing decisions.

5.6. Purchasing is to be carried out in accordance with approved City budget provisions in an efficient,
effective, and proper manner to ensure responsible expenditure of public monies.

5.7. Purchasing is to be carried out on a competitive basis.

5.8. Procurement processes, evaluations and decisions shall be transparent, free from bias, merit based and
fully documented in accordance with applicable policies, practices and procedures, and audit
requirements.

5.9. Any actual or perceived conflicts of interest are to be identified, disclosed and appropriately managed.

Social and sustainable procurement

5.10. Social and sustainable procurement is the procurement of goods and services that have less
environmental and social impacts than competing goods and services and where social value is created
above the value of goods and services being procured. Where appropriate the City will consider
environmental and social impacts along with best value for money outcomes when making procurement
decisions.

Support local enterprise, business investment and employment growth

5.11. Under the State Government’s Buy Local Policy, government agencies and local governments are
encouraged to maximise participation of local and small businesses in the procurement of goods and
services, which also aligns with the local economy objectives in the City’s Strategic Community Plan.

5.12. Where appropriate and reasonably practicable, the City will have due regard to procurement practices,
procedures and specifications that encourage the inclusion of local businesses and the employment of
local residents.

Purchasing Page 2 of 6
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Anti-Avoidance

5.13.

5.14.

Orders for the purchase of goods and services are not to be split into separate, lesser-valued contracts so

as to:

a. Circumvent the guidelines in relation to purchasing thresholds detailed in paragraph 5.17 of this
Policy; or

b. Create two or more contracts or creating multiple purchase order transactions of a similar nature.

Where feasible, procurement of goods and services should be consolidated to allow for a single contract
for the supply of those goods and services on an annual basis.

Purchasing Requirements

5.15.

5.16.

5.17.

5.18.

The requirements that must be complied with by the City, including purchasing thresholds and processes,
are prescribed within the Regulations, this Policy and relevant operational practises.

In determining the purchase value, the following considerations are to be taken into account:
a. all values are exclusive of GST;

b. the actual or expected value of a contract over the full contract period, including all options.

The following quotation/tender purchase value thresholds apply:

Requirements

Up to $5,000 Purchase directly from a suitable supplier after obtaining at least one
(1) oral or written quotation.

35,001 - $24,999 Invite sufficient quotations from suitably experienced and qualified

suppliers to obtain at least two (2) written quotations.

525,000 - 574,999 Invite sufficient quotations from suitably experienced and qualified

suppliers to obtain at least three (3) written quotations.

375,000 - $249,999 e Invite sufficient quotations from suitably experienced and qualified

suppliers to obtain at least three (3) written quotations.

e The request for quotation must include pre-determined evaluation
criteria for assessment of quotations in accordance with relevant
procurement principles and operational practices.

e Quotations must be evaluated in writing by at least two (2)
suitably qualified and experienced persons, one of which must be
a City officer.

3250,000 and over Conduct a public tender process in accordance with the Act and the

Regulations, subject to the exceptions in Regulation 11(2).

Note: Where circumstances warrant, City officers may conduct a
tender process for procurement of goods or services with a value
below the $250,000 threshold.

City officers undertaking procurement are expected to demonstrate due diligence in seeking quotations.
The number of quotations obtained, the general terms and conditions of contract and level of evaluation
required should be determined by having regard to the type and nature of the purchase and the associated

Purchasing Page 3 of 6

14 of 46
ATT: 6.1.1 Proposed Council Policy - Purchasing



MINUTES
Policy and Legislation Committee Meeting 20 March 2024

risk, and not purely the purchase value. For example, the officer may determine that the process outlined
for a higher purchase threshold is more appropriate than the process for the actual purchase value.

Waiver of Purchasing Requirements

5.19.

5.20.

5.21.

From time to time there will be circumstances where it is not appropriate or not reasonably practicable to
adhere to the requirements to obtain quotations as set out in this Policy. An example is where the City is
satisfied and can evidence that there is only one source of supply for goods or services, having used
genuine endeavours to determine that there is not a reasonable alternative source of supply.

In such circumstances any one of the following City officers may authorise waiver of the requirements to
obtain quotations as set out in this Policy:

a. Chief Executive Officer

b. Director Corporate and Strategic Performance

¢. Manager Legal, Governance and Risk

d. Commercial and Contracts Advisor

City officers authorised to approve a waiver must document the waiver process in the manner required
by the CEO.

Exemptions to Purchasing Requirements — Purchase value $250,000 or greater

5.22.

Where the purchase value of goods or services exceeds $250,000, the Regulations provide for a range of
exemptions to the requirement to publicly invite tenders. These are set out in regulation 11(2) of the
Regulations.

WALGA Preferred Suppliers Program and CUA

5.23.

5.24.

5.25.

5.26.

5.27.

WALGA Preferred Supplier Panels are specified groupings of suppliers that have been pre-qualified and
appointed by WALGA to supply a category of goods or services to local governments. This follows a public
procurement process by WALGA that are deemed compliant with legal and best practice purchasing
requirements.

Common Use Arrangements (CUA) exist for goods and services commonly bought by government.

Under the Regulations tender exemptions apply to WALGA Preferred Supplier Panels and CUA’s, which
allows local governments to purchase any value of goods or services from a WALGA Preferred Supplier or
under a CUA without having to publicly invite tenders.

Subject to paragraph 5.27 below the City can procure goods and services under the WALGA Preferred
Supplier Programs or a CUA.

Procurement of goods and services via the WALGA Preferred Supplier Program or under a CUA are
subject to the following requirements:
a. For purchases up to $250,000 the purchasing requirements in paragraph 5.17 of this Policy apply;
and
b. Where the value of the goods or services is, or is expected to be more than $250 000, a minimum
of three quotes must be obtained,
subject in all instances to paragraph 5.20 of this Policy.

Purchasing Page 4 of 6
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Panels of pre-qualified suppliers

5.28.

In relation to panels of prequalified suppliers the following words and expressions have the following
meaning:

Term \ Meaning

Panel a panel of pre-qualified suppliers established in accordance with Part 4 Division 3 of the
Regulations.
Panel Purchases goods or services procured (or to be procured) by the City from Panel Suppliers under
a Panel arrangement.
Panel Supplier a supplier accepted as a pre-qualified supplier on a Panel.
5.29. In accordance with Part 4 Division 3 of the Regulations the City may establish a Panel to supply

5.30.

5.31.

5.32.

5.33.

5.34.

5.35.

5.36.

5.37.

5.38.

particular goods or services to the City where there is, or will be, a continuing need for those goods or
services to be supplied to the City.

Panels may be established for regular supply of either particular goods or services or for a range or
categories of goods or services that are similar.

When establishing a Panel, the City should have due regard to the following:

a. Whether there is or will be a continuing need for the goods or services.

b. Whether it could be more efficient and/or advantageous for the City to work collaboratively with
a small group of suppliers for the supply of goods and services required on a regular basis.

c. Whether it is more efficient and/or advantageous for the City to engage only one supplier for the
required goods and or services (e.g. by way of a request for quotation or tender process).

d. Whether the required goods and services can be procured under existing Panel arrangements.

The City may assess applications from suppliers to join a Panel and quotations from Panel Suppliers for
Panel Purchases by applying the discount principles of the City’s Regional Price Preference Policy.

When establishing a Panel, the invitation to apply to join the Panel must state whether the City intends

to:

a. Determine a ranking system from among Panel suppliers for procurement of Panel Purchases
below a specified threshold value; and

b. Seek written quotations from each Panel Supplier with respect to all Panel Purchases or,
alternatively, seek written quotations for Panel Purchases above a specified threshold (if any).

Where the City has determined that written quotations will be sought from each Panel Supplier for
Panel Purchases above a specified threshold, Panel Purchases below that threshold may be procured
on the basis of the relative rankings of the Panel Suppliers.

Where Panel Suppliers are ranked in accordance with this Policy, the City is to determine their rankings
from time to time on the basis of written quotations obtained from the Panel Suppliers.

The City will obtain written quotations from Panel Suppliers through electronic means, principally
through the use of its online procurement portal.

Quotations obtained from Panel Suppliers will be assessed on the basis of predetermined criteria, to
be determined in accordance with the operational practices, to determine which of those (if any) are
most advantageous for the City to accept.

Where reasonably practicable:
a. The City and each Panel Supplier will nominate at least one but preferably no more than three
persons to represent them for purposes of communications in relation to Panel matters.

Purchasing Page 5 of 6
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b. Communications will normally be conducted by email or via the City’s online procurement portal.
c. Where special circumstances require (e.g. emergency situations) verbal communications may be

appropriate.
d. Verbal communications will, where practicable, be followed up by email.

Record keeping

5.39. Written information and all documents in respect of all procurement actions undertaken by the City (and
in particular all requests for tenders or quotations and all communications and submissions received in
response thereto) must be recorded and retained in the City’s electronic recorded keeping system in
accordance with the City’s record keeping practices and procedures.

RELATED DOCUMENTATION / LEGISLATION

6.1. Local Government Act 1995.

6.2. Local Government (Functions and General) Regulations 1996.
6.3. Council Policy Regional Price Preference
6.4. Delegation DA 1—07 Inviting, Rejecting and Accepting Tenders.

6.5. Delegation DA 1 - 08 Preliminary Selection of Tenderers.
6.6. Delegation DA 1— 10 Establishment of panels of pre-qualified suppliers.

REVIEW DETAILS

Review Frequency 3 yearly

Council Adoption DATE [to be inserted] Resolution # [to be inserted]
Previous DATE 10 June 2020 Resolution # C2006/049
Adoption
Purchasing Page 6 of 6
17 of 46

ATT: 6.1.1 Proposed Council Policy - Purchasing



MINUTES
Policy and Legislation Committee Meeting 20 March 2024

City of Busselton
Geograzhe Bay
Council Policy
Council Policy Name: Purchasing
Responsible Directorate: Finance and Corporate Services Version:  Adopted
1. PURPOSE

1.1. The City is committed to using efficient and effective purchasing procedures that are directed towards
delivering the most advantageous purchases of goods and services by the City.

1.2. The City’s purchasing policy is directed at satisfying thefollowing objectives:

a. achieving ‘best value for money’ with respect toall purchasing;

b. ensuring that the City complies with all regulatory obligations;

c. strengthening integrity and confidence in the purchasingsystem;

d. ensuring that sustainable benefits, such as environmental, social and local economic factors are
considered in the overall ‘best value for money’ assessment;

e. mitigating probity risk, by establishing consistent and demonstrated administrative processes that
promote transparency and fairness; and

f.  ensuring that purchasing activities are conducted in a consistent and efficient manner across the
City.

2. SCOPE
2.1. This Policy is applicable to all purchases made by the City.

3. DEFINITIONS

Act Local Government Act 1995 (WA).

Formal RFQ a request for quotation that contains pre-determined evaluation criteria to assess all
value for money considerations, evaluated by a panel consisting of at least 2 City
officers

GST the goods and services tax under the A New Tax System (Goods and Services Tax)
Act 1999 (Cth)

Panel a Panel of Pre-Qualified Suppliers established under the Regulations

Policy this City of Busselton Council policy titled “Purchasing Policy”

PQS a Request for Applications to Join a Panel of pre-qualified suppliers

Regulations Local Government (Functions and General) Regulations 1996 (WA)

WALGA Western Australian Local Government Association

Purchasing Page 1 of 7
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STRATEGIC CONTEXT

4.1. This Policy links to Strategic Theme 3. OPPORTUNITY - A vibrant City with diverse opportunities and a
prosperous economy, of the City’s Strategic Community Plan June 2021 and specifically the following
Strategic Priority:

a. 3.2: Facilitate an innovative and diversified economy that supports local enterprise, business
investment and employment growth.

POLICY STATEMENT

5.1. Purchasingis to be carried out to deliver the most advantageous outcome for the City.

5.2. Full accountability shall be taken by Councillors and employees for all purchasing decisions.

5.3. Purchasing is to be carried out in accordance with approved City budget provisions.

5.4. Purchasing is to be carried out on a competitive basis in which all potential suppliers are treated
impartially, honestly and consistently.

5.5. All processes, evaluations and decisions shall be transparent, free from bias, merit based and fully
documented in accordance with applicable policies, practices and procedures, and audit requirements.

5.6.  Any actual or perceived conflicts of interest are to be identified, disclosed and appropriately managed.

Most Advantageous Outcome

5.7.

5.8.

5.9.

The most advantageous outcome of a purchasing process is to be determined by weighing up the
considerations of price, risk and relevant qualitativefactors.

Accordingly purchasing decisions should take into account factors other thanprice.

Qualitative and risk factors that may be consideredinclude:

a. all relevant whole-of-life costs and benefits. This should include transaction costs associated with
acquisition, delivery, distribution, as well as other costs such as holding costs, consumables,
deployment, maintenance and disposal;

b. thetechnical merits of the goods or services being offered in terms of compliance with specifications,
contractual terms and conditions and any relevant methods of assuring quality;

c. financial viability and capacity to supply without risk of default. This relates to the competency of
the prospective suppliers in terms of their organisational, managerial and technical capabilities
and regulatory compliance history;

d. asufficient element of competition in the allocation of orders or the awarding of contracts. This
is achieved by obtaining a sufficient number of competitive quotations wherever practicable;

e. the safety requirements associated with both the product design and specification offered by
suppliers and the evaluation of risk when considering purchasing goods and services from
suppliers;

f. purchasing of goods and services from suppliers that demonstrate sustainable benefits and good
corporate social responsibility.
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Purchasing Requirements
5.10. The requirements that must be complied with by the City, including purchasing thresholds and processes,
are prescribed within the Regulations, this Policy and associated purchasing practises.

5.11. Indetermining the purchase value, the following considerations are to be taken into account:
a. all values are exclusive of GST;
b. the actual or expected value of a contract over the full contract period, including all options.

5.12. The following quotation/tender purchase value thresholds apply:

Requirements

Up to $5,000 Purchase directly from a suitable supplier after obtaining at]
least one (1) oral or written quotation from that supplier.

$5,001 - $14,999 Obtain at least two (2) written quotations from suitable
suppliers following a brief outlining of the specified
requirement.

$15,000 - $49,999 Obtain at least three (3) written quotations from suppliers
following a brief outlining of the specified requirement.

$50,000 - $249,999 A Formal RFQ process must be followed by officers at this level
of purchase. Officers must obtain at least three (3) written
quotations from suppliers.

$250,000 and over Conduct a public tender process in accordance
with the Act and the Regulations, subject to the exceptions
Where circumstances [in Regulation 11(2)

warrant, City officers may
conduct a tender process
for projects which are
below the $250,000
threshold.

5.13. Theresponsible City officer is expected to demonstrate due diligence in seeking quotations. The number of
guotations obtained, the contract conditions and level of evaluation required should be determined by
having regard to the type and nature of the purchase and the associated risk, and not purely the purchase
value. For example the officer may determine that the process outlined for a higher purchase value is
more appropriate than the process for the actual purchase value.

Exemptions to Purchasing Requirements — Purchase value less than $250,000

5.14. From time to time there will be circumstances where it is not appropriate or not reasonably practicable to
adhere to the requirements to obtain quotations as set out in this Policy. An example is where the City is
satisfied and can evidence that there is only one source of supply for goods, services or works, having
used genuine endeavours to determine that there is not a reasonable alternative source of supply.
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5.15. In such circumstances, the Chief Executive Officer (or such other employee of the City to whom such
power has been delegated) may waive the requirements to obtain quotations as set out in this Policy. The
responsible City officer must document the waiver process in the manner required by the CEO.

Exemptions to Purchasing Requirements — Purchase value $250,000 or greater
5.16. Where the purchase value exceeds $250,000, the Regulations provide for a range of exceptions to the
requirement to publicly invite tenders. These are set out in regulation 11(2) of the Regulations.

5.17. The exceptions include:

a. the supply of goods or services authorised as an emergency under s 6.6(1)(c) of the Act;

b. the supply of goods or services is associated with a state of emergency;

c. thesupplyof goods or services obtained through the WALGA Preferred Supplier Program (see further
information below);

d. wherethe City has good reason to believe that, because of the unique nature of the goods or services
required or for any other reason, it is unlikely that there is more than one potential supplier;

e. the goods or services are to be supplied by a person registered on the Aboriginal Business Directory
WA or by Australian Indigenous Minority Supplier Office Limited (trading as Supply Nation) (subject
to a maximum of $250,000 and the City being satisfied as to ‘value for money’);

f. where the goods or services are to be supplied by an Australian Disability Enterprise;

g. where the goods or services are to be supplied by a pre-qualified supplier under a Panel of Pre-
Qualified Suppliers established by the City under the Regulations (see further information below);
or

h. where the contract is a renewal or extension of the term of an original contract in certain
circumstances related to a state ofemergency.

Regulatory Compliance — Tenders

This part includes detail on the requirements of the Act and the Regulations for the public tender process. As these
may change from time to time, it is the responsibility of the employee to inform themselves of the requirements
of the relevant statutory requirements when conducting a tender process and not rely on this Policy alone.

Advertising Tenders

5.18. Requests for tenders must be advertised as a minimum in a state-wide publication and on the City’s
TenderLink portal and in addition, may be advertised locally. The tender must remain open for a minimum
of at least 14 days after the date the tender is advertised.

Addendum to Tender

5.19. Clarifications, variations or adjustments to the tender documentation and the conditions of tender may
be made by way of addendum after the tender has been publicly advertised but prior to the tender closing
date.

Opening of Tenders

5.20. Tenders are to be opened in accordance with the advertised time and place and in the presence of at least
two persons which can be either:
a. two employees of the City;

b. one employee of the City and another person authorised by the Chief Executive Officer for that
purpose;

c. the details of all tenders received and opened shall be recorded in the Tender Register. There is no
obligation to disclose or record tendered prices at the tender opening. Members of the public are
entitled to be present.
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Tender Evaluation

5.21. Tenders that have not been rejected shall be assessed by means of a written evaluation against the
pre- determined criteria to determine which tender represents best value for money. The evaluation
panel must contain a minimum of three members.

Tender Register
5.22. The City must maintain a tender register which is to include:

a. a brief description of the goods and services required;

b. particulars of:
i. Any notice bywhich expressions of interests from prospective tenderers was sought;
ii. Any person who submitted an expression ofinterest;
iii. Any list ofacceptable tenderers that was prepared under Regulation 23(4).

a copy of the notice of the invitation to tender;

o

d. the name ofeach tenderer whose tender has been opened,;
e. the name of any successfultenderer.

Minor Variation prior to awarding a contract
5.23. Prior to awarding a contract to a preferred tenderer, the City may negotiate and agree on “minor
variations” with the preferred tenderer.

5.24. Any amendments must be incorporated into the contract with the preferred tenderer for the supply of
the varied requirement.

5.25. Any major variation will require a new and separate tender.

5.26. A minor variation has been determined by the City to mean a variation which does not materially alter
the specification or structure provided for by the initial tender.

WALGA Preferred Suppliers Program
5.27. WALGA has a number of pre-qualified suppliers called WALGA preferred suppliers. The City can make
purchases from WALGA preferred suppliers:
a. for purchases up to $250,000;
b. for purchases over $250,000 in reliance on the exemption to the requirement for a public tender.
Provided that:
c. for purchases up to $250,000 the purchasing requirements in section 5.10 - 5.13 of this Policy apply

and for purchases over $250,000 three quotes must be sought, subject in all cases to sections 5.14
and 5.15 of this Policy.
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Panels of Pre-Qualified Suppliers

5.28.

5.29.

5.30.

5.31.

5.32.

5.33.

5.34.

5.35.

5.36.

5.37.

5.38.

5.39.

5.40.

A Panel may only be established where it is determined that there is or will be a continuing need for
particular goods or services to be supplied by pre-qualified suppliers.

When establishing a Panel, officers must consider the following:

a. is there a continuing need for the goods or services?

b. willit be more efficient for the City to work collaboratively with a small group of suppliers to deliver
a good or service on a regularbasis?

c. isit necessary for the City to have more than one supplier for a good or service (if one is sufficient
then a Request for Tender may be appropriate)?

d. is there another panel available for the City to access?

Panels may be established for one supply requirement, or a number of similar supply requirements under
defined categories within the Panel.

Requests for applications to join a panel of pre-qualified suppliers must be advertised through a State-
wide public notice.

Prior to issuing a PQS, Officers must determine the criteria by which applications will be assessed and
accepted which must be determined and communicated in the PQS.

Officers may assess applications using the discount principles of the City’s Regional Price Preference Policy.

A Panel established by the City may be operated in a manner that applies the principles of the City’s
Regional Price Preference Policy when assessing quotations.

When establishing a Panel a PQS must set out how the City intends to purchase goods and services
through the use of the Panel.

The City is to procure goods and services from a member of a Panel by either seeking written quotations
from each panel member with respect to all purchases or alternatively all purchases above a specified
threshold (if any).

Where the City has determined that written quotations will be sought from each Panel member above a
specified threshold, goods and services may be procured below that threshold on the basis of the relative
rankings of the Panel members.

Where Panel members are ranked, the City is to determine the rankings from time to time on the basis of
written quotations obtained from the members of the panel.

The City will obtain written quotations through electronic means, principally through the use of its online
procurement portal.

Written quotations from panel members are to be sought and assessed on the basis of criteria
determined in accordance with the City’s practices andprocedures.
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RELATED DOCUMENTATION / LEGISLATION

6.1. Local Government Act 1995.

6.2. Local Government (Functions and General) Regulations 1996.
6.3. Council Policy Regional Price Preference
6.4. Delegation DA 1-07 Inviting, Rejecting and Accepting Tenders.

6.5. Delegation DA 1 - 08 Preliminary Selection of Tenderers.
6.6. Delegation DA 1— 10 Establishment of panels of pre-qualified suppliers.

REVIEW DETAILS

MINUTES

Policy and Legislation Committee Meeting 20 March 2024

Review Frequency 3 yearly

Council Adoption DATE 10 June 2020 Resolution # C2006/049
Previous DATE 25 July 2018 Resolution # C1807/144
Adoption
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6.2 Council Policy Review: Regional Price Preference

Strategic Theme: Key Theme 3: Opportunity
3.2 Facilitate an innovative and diversified economy that supports local
enterprise, business, investment and employment growth.
Key Theme 4: Leadership
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.

Directorate: Corporate Strategy and Performance

Reporting Officer: Contract & Tendering Officer - Heather Sheppard

Authorised By: Director Corporate Strategy and Performance - Sarah Pierson
Nature of Decision: Executive: Substantial direction setting, including adopting budgets,

strategies, plans and policies (excluding local planning policies); funding,
donations, and sponsorships; reviewing committee recommendations.

Voting Requirements: Simple Majority
Disclosures of Interest: No officers preparing this item have an interest to declare.
Attachments: 1. Council Policy: Regional Price Preference (current policy) [6.2.1 - 2
pages]
2. Council Policy: Regional Price Preference (incorporating

adminstrative updates) [6.2.2 - 2 pages]

COMMITTEE RECOMMENDATION

PL2403/8 Moved Cr Jodie Richards, seconded Mayor Phill Cronin

That the Council:

1. having reviewed the Regional Price Preference Policy as part of the City’s policy review
cycle, resolves not to make any amendments; and

2. acknowledges that the CEO will make administrative updates to the strategic context and
the name of the responsible directorate.

CARRIED5 /0

FOR: Mayor Phill Cronin, Cr Kate Cox, Cr Jarrod Kennedy,
Cr Jodie Richards, and Cr Mikayla Love

AGAINST: Nil

OFFICER RECOMMENDATION

That the Council:

1. having reviewed the Regional Price Preference Policy as part of the City’s policy review cycle,
resolves not to make any amendments; and

2. acknowledges that the CEO will make administrative updates to the strategic context and
the name of the responsible directorate.
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EXECUTIVE SUMMARY

City officers have reviewed the City’s existing Council policy: “Regional Price Preference” as part of
the City’s policy review cycle and do not recommend any substantive changes to the Regional Price
Preference Policy (Attachment 1).

STRATEGIC CONTEXT

The Regional Price Preference Policy forms part of the City’s procurement framework and is directed
at guiding the City’s procurement practices and procedures, in conjunction with the Purchasing
Policy, to increase local procurement. This is turn helps facilitate an innovative and diversified
economy that supports local enterprise, business, investment and employment growth.

BACKGROUND

The Regional Price Preference Policy allows the City to give a regional price preference to certain
local suppliers when assessing a tender. The Regional Price Preference Policy was first implemented
in 2017 and was last reviewed by the Council in 2018.

As part of the City’s ongoing policy review cycle officers have completed a further review of the
Regional Price Preference Policy.

OFFICER COMMENT

Since the last review in 2018, there have been no material concerns or issues raised about the
operation of the Policy. Therefore, having further reviewed the Regional Price Preference, City
officers are not recommending any amendments.

If the officer recommendation is accepted by the Council, administrative amendments will be made
to update the directorate name and to realign the strategic context in tabular form and in
accordance with the City’s current Strategic Community Plan (as set out in Attachment 2) prior to
republishing on the City’s website.

Statutory Environment

Part 4A of the Local Government (Functions and General) Regulations 1996 requires a local
government to prepare a regional preference policy if it intends to give a regional price preference in
relation to a process.

In accordance with Section 2.7(2)(b) of the Local Government Act 1996 (Act), it is the role of the
Council to determine the local government policies. The Council does this on recommendation of a

Committee it has established in accordance with section 5.8 of the Act.

Relevant Plans and Policies

The recommended changes to the Purchasing Policy are consistent with the City’s Strategic
Community Plan 2021 — 2031. The Regional Price Preference Policy is linked to the City’s Purchasing
Policy.
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Financial Implications

There are no financial implications associated with the officer recommendation.

External Stakeholder Consultation

Not applicable.

Risk Assessment

The Regional Price Preference Policy seeks to manage legal and financial risk by outlining the
regulatory duties and requirements in relation to procurement of goods and services by the City.
Responsible, transparent, and ethical procurement processes also assist with continuation of service
levels and reduces the City’s reputational risk by facilitating delivery of service to the community at
the expected standards.

An assessment of the potential implications of implementing the officer recommendation indicated
that no risks of a medium or greater level have been identified.

Options

As an alternative to the officer recommendation the Council could resolve to propose to amend the
Regional Price Preference Policy.

For example other local governments (including Busselton previously) have allowed a price
preference for tenderers located outside the district who propose to source goods and services

within the district (under subcontracts) as part of their tenders.

If the Council wishes to amend the Regional Price Preference Policy then Statewide public notice of
the proposed policy will need to be given before it can be adopted.

CONCLUSION

The officer recommendation confirms that the Regional Price Preference Policy has been reviewed
but does not recommend any substantive amendments.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

If the officer recommendation is accepted the administrative amendments to the Regional Price
Preference Policy will be made and published on the City’s website as soon as practicable.
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City of Busselton
Geograghe Bay
Council Policy
Council Policy Name: Regional Price Preference
Responsible Directorate:  Finance and Corporate Services Version: Adopted
1. PURPOSE

1.1. Part 4A of the Regulations enables a local government located outside of the metropolitan area to give a
regional price preference when assessing a tender. Any price preference must comply with the Regulations,
including that a Policy must be adopted, following a period of State-wide advertising.

1.2. The purpose of this Policy is to promote, under the Regulations, local economic development through the
provision of a price preference allowance to Local Suppliers when evaluating and awarding contracts under
a tender process.

2. SCOPE
2.1. This Policy is applicable to all tenders invited by the City of Busselton.

3. DEFINITIONS

Local Supplier a supplier who has had for more than 6 months prior to the closing date of the tender
a physical presence by way of a shop, depot, outlet, headquarters or other premises
from which they operate within the City of Busselton district

Policy this City of Busselton Council policy titled “Regional Price Preference”

Regulations the Local Government (Functions and General) Regulations 1996

4. STRATEGIC CONTEXT

4.1. This Policy links to Strategic Theme 3. — OPPORTUNITY - A vibrant City with diverse opportunities and a
prosperous economy, of the City’s Strategic Community Plan June 2021 and specifically the following
Strategic Priority:

a. 3.2 Facilitate an innovative and diversified economy that supports local enterprise, business investment
and employment growth.

5. POLICY STATEMENT

5.1. The following price preference allowance will be applied on the value of tendered goods and services
sourced from a Local Supplier:
a. goods and services — 10 per cent allowance up to a maximum price reduction of $50,000;
b. construction (building) services — 5 per cent allowance up to a maximum price reduction of $50,000;
c. goods and services, including construction (building) services, tendered for the first time where
Council previously supplied the goods or services — 10 per cent allowance up to a maximum price
reduction of $500,000.

5.2.  Only where the management or delivery of the majority of the tendered goods and services will be carried
out from the Local Supplier’s premises will the price preference apply.

Regional Price Preference Page 1 of 2

Document Set ID: 3119317
Version: 3, Version Date: 17/08/2021
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5.3. The value of those goods and services claimed by the supplier may be adjusted during the tender assessment
process if the value claimed is considered unreasonable or cannot be justified.

5.4. Price is only one factor that Council considers when evaluating a tender. There is nothing contained within
this Policy that compels Council to accept the lowest tender or any tender based on price offered.

6. RELATED DOCUMENTATION / LEGISLATION

6.1. Local Government (Functions and General) Regulations 1996

7. REVIEW DETAILS

Review Frequency 3 yearly

Council Adoption

DATE

10 October 2018

Resolution #

€1810/201

Previous Adoption

DATE

8 November 2017

Resolution #

C1708/192

Document Set ID: 3119317
Version: 3, Version Date: 17/08/2021
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5.

Council Policy

Council Policy Name:

Responsible Directorate:

PURPOSE
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City of Busselton

Geograghe Bay
Regional Price Preference
Corporate Strategy and Performance Version: w/
Administrative
updates

1.1. Part 4A of the Regulations enables a local government located outside of the metropolitan area to give a
regional price preference when assessing a tender. Any price preference must comply with the Regulations,
including that a Policy must be adopted, following a period of State-wide advertising.

1.2. The purpose of this Policy is to promote, under the Regulations, local economic development through the
provision of a price preference allowance to Local Suppliers when evaluating and awarding contracts under

a tender process.

SCOPE

2.1. This Policy is applicable to all tenders invited by the City of Busselton.

DEFINITIONS

Local Supplier

a supplier who has had for more than 6 months prior to the closing date of the tender
a physical presence by way of a shop, depot, outlet, headquarters or other premises
from which they operate within the City of Busselton district

Policy

this City of Busselton Council policy titled “Regional Price Preference”

Regulations

the Local Government (Functions and General) Regulations 1996

STRATEGIC CONTEXT

Strategic Theme