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MINUTES 
 

MINUTES OF A MEETING OF THE BUSSELTON CITY COUNCIL HELD IN COUNCIL CHAMBERS, 
ADMINISTRATION BUILDING, SOUTHERN DRIVE, BUSSELTON, ON 21 SEPTEMBER 2022 AT 5.30PM.  
 

 

1. DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY / ACKNOWLEDGEMENT 
OF VISITORS / DISCLAIMER / NOTICE OF RECORDING OF PROCEEDINGS 
 
The Presiding Member opened the meeting at 5.30pm. 
 
The Presiding Member noted this meeting is held on the lands of the Wadandi people and 
acknowledged them as Traditional Owners, paying respect to their Elders, past and present, 
and Aboriginal Elders of other communities who may be present. 

2. ATTENDANCE  

Presiding Member: Members: 
 

Cr Grant Henley Mayor Cr Paul Carter Deputy Mayor 
Cr Sue Riccelli (via remote attendance) 
Cr Ross Paine 
Cr Kate Cox 
Cr Anne Ryan 
Cr Phill Cronin 
Cr Jodie Richards 
Cr Mikayla Love 

 
Officers: 
 
Mrs Naomi Searle, Acting Chief Executive Officer 
Mr Oliver Darby, Director, Engineering and Works Services 
Mr Paul Needham, Director, Planning and Development Services  
Mr Tony Nottle, Director, Finance and Corporate Services 
Ms Maxine Palmer, Acting Director, Community and Commercial Services  
Ms Sarah Pierson, Manager Governance and Corporate Services 
Ms Jo Barrett-Lennard, Governance Officer 
 
Apologies: 
 
Nil 
 
Approved Leave of Absence: 
 
Nil 
 
Media: 
 
Nil  
 
Public: 
 
4 
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3. PRAYER 

 
The prayer was delivered by Pastor Lee Sykes of Cornerstone Busselton.  
 

4. APPLICATION FOR LEAVE OF ABSENCE   

 
Nil  
 

5. DISCLOSURE OF INTERESTS  

 
Nil 
 

6. ANNOUNCEMENTS WITHOUT DISCUSSION 

Announcements by the Presiding Member  
 
The Presiding Member acknowledged the passing of Honorary Freeman Roy Morris, whose 
funeral the Presiding Member attended last Wednesday on behalf of the Council. Roy was 
an outstanding citizen and member of the community. He was involved with the Busselton 
Jetty over a long period of time and the building of the Geographe Bay Yacht Club, and also 
previously worked for the City of Busselton. He was well respected as Honorary Freeman.  
 

7. QUESTION TIME FOR PUBLIC 

Prior to the Public Question Time commencing the Mayor advised that the questions taken 
on notice at the previous meeting had been responded to, were presented to the meeting, 
and would be tabled in the minutes.  

Response to Previous Questions Taken on Notice 
 
The following questions were taken on notice by the Council at the 17 August 2022 
Ordinary Council meeting 
 

7.1 Mr Keith Sims  
 

Question 
There is a shortage of full-time rental houses and a direct correlation between short term 
holiday homes and rental shortages. Can you please advise in the City of Busselton the 
registered number of short-term holiday homes plus the pending applications this year for 
the last three years, the number of full-time rental properties per year for the last three 
years and the number of government owned rentals both occupied and empty per year for 
the last three years.  
 
Response 
The City does not have information on numbers of full-time rental properties on a year-by-
year (or more frequent) basis, or regular or up to date information on the number or 
occupancy of State Government owned housing.  
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The City does, however, have information about the number of registered holiday homes at 
particular points in time, and the number of new applications for development approval for 
use of residential property as commercial holiday homes. 

The following sets out the number of registered holiday homes at the end of the last three 
financial years –  

 30 June 2020 - 841 

 30 June 2021 - 985 

 30 June 2022 - 876 

Note that, due to approval of new holiday homes, re-registration of previously approved 
holiday homes where the registration has previously lapsed, and cancellations of 
registration due to change of ownership, the number of registrations does not remain static 
throughout any given year, and at times during the year the total number of registrations 
can be between around 10% higher and 10% lower than the year-end figures set out above. 

As at 23 August 2022, there were 56 applications for development approval for use as 
holiday homes awaiting determination. 

 
7.2 Mr Andrew Macnish 
 

Question 
What measures will the Council take in addressing the alleged damage inflicted upon the 
professional reputation of the former CEO? 

Response 
You are referring to a matter from approximately 13 years ago. This question has been 
answered previously. As you have been advised, you should refer your concerns to the 
relevant authorities if you feel it is necessary.  
 
Question 
Will the Council also advise Cr Cronin that when acting as the Audit and Risk Committee 
Presiding Member, he has no right to bypass an item on the pre-published agenda, that 
item being General Business, as he attempted to do at the last ARC meeting and in so 
doing, showed disrespect for the members and public attendees of that meeting.  

Response 
There is no ‘general business’ within the agenda of the Audit and Risk Committee, only 
General Discussion. There were no items listed within the agenda under General Discussion 
and it is therefore considered at the discretion of the Presiding Member.  

Question Time for Public 
 

7.3 Mr Keith Sims 
 

Question 
Regarding the new Holiday Home Amendment Law, the rules state a 12 hour response time 
within which the manager must respond to issues. Does this 12 hour response time apply to 
business hours or days only? 

 
Response 
(Mayor Grant Henley) 
We will take that question on notice.  
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Questions 
Can you please advise how the amenity enjoyment of property can be maintained or 
improved if the manager takes that amount of time to respond to a noise complaint for 
example? 
 
Response  
(Mayor Grant Henley) 
This is part of our regulatory framework.  If a noise complaint is disturbing the peace, then 
the appropriate measure would be to contact the police. 
 
(Paul Needham, Director Planning and Development Services) 
It would depend on the severity.  If it's a relatively minor issue, but it's still disturbing 
someone’s amenity and someone thinks that might be a breach, you can contact the 
manager and you can also contact the City so that we're aware that you have tried to 
contact the manager. 
 
The local law doesn’t guarantee that there will be no disturbance, but does aim to reduce 
the extent of the disturbance.  
 
Question 
With reference to Item 12.2, has the City changed the intended rule that dogs were not to 
be left unattended?  Is it still part of the Policy?   
 
Response 
(Paul Needham, Director Planning and Development Services) 
This is the first time we’ve ever had a policy.  The policy is not a list of conditions, the policy 
is setting out the things that we’re trying to achieve through the conditions. There is a set 
of standard conditions and that includes that dogs are not to be left unattended at the 
premises, which is the means of achieving the outcome of not having barking dogs.   
 

7.4 Ms Michelle Shackleton 
 

Question 
Within the Corporate Business Plan that may be adopted tonight, it mentions measuring 
complaints per head of population and complaint type, and the trend is decreasing. Why 
are there no numbers in there for the sake of clarity and transparency? 
 
Response 
(Sarah Pierson, Manager Governance and Corporate Services) 
We don’t have a target for complaints, it isn’t something we have benchmark data on to 
establish a reasonable target. We have committed to doing a future review of the measures 
to set targets.  At the moment we just have a trend as opposed to a target.   
 
Question 
How long have you been tracking complaints? 
 
Response 
(Sarah Pierson, Manager Governance and Corporate Services) 
We have been tracking complaints for about four years now.  
 
Question 
Regarding Your Say, are results or comments from that website sent to Councillors? 
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Response 
(Sarah Pierson, Manager Governance and Corporate Services) 
There are engagement reports. Depending on the project it will vary as to whether all of the 
comments will go to Councillors, or a synopsis of the engagement.  Generally a report that 
summarises the comments is presented to Councillors.  
 
Question 
At the last council meeeting on the 17 August 2022, Council agreed to provide legal 
representation for the ex CEO. Were the Councillors given a copy of the Council policy in 
that regard as well as the officers recommendation at the time they had to make the 
decision? 
 
Response 
(Mayor Grant Henley) 
Council have access to a suite of policies. The report you are referring to was a confidential 
report.  That confidential report referenced the framework of the Policy in regard to legal 
representation.  
 

7.5  Mr Andrew Macnish 
 
Question 

 Item 7.4 of the Minutes of the 17 August Council meeting does not include the mayor’s 
partial answer to the second question relating to the smearing of the reputation of the 
former CEO, where the Mayor stated ‘we will take that on notice I’m not aware what that 
is’. Would the Council not agree it is vital the Minutes must scrupulously and accurately 
record the truth of what was spoken?  Will the Council correct those minutes tonight by 
including the exact words in the answer given by the Mayor?  

 
Response 
(Mayor Grant Henley) 
Minutes do not record verbatim every word that is said in a Council meeting. It is not a 
transcript. I took the question on notice as I was unable to answer at the time.  
 
Question 
The City of Busselton Standing Orders requires a response to a Question Taken on Notice to 
be given prior to the next meeting, and a summary response to be presented to and 
recorded in the minutes.  I noted there was a presentation of the answers however I did 
not receive any correspondence regarding my questions taken on notice.  Will the Council 
direct the Acting CEO to rectify this breach of Standing Orders?  
 
Response 
(Mayor Grant Henley) 
An email response was sent to you on 24 August, to your personal email address, following 
the meeting of 17 August.    
 
Question 
Will the Council resolve to instruct the Audit and Risk Committee to forward to it the 
admission of governance failures by the CEO and to carry out its statutory role and 
investigate and report back why these failures occurred, and what can be learned, and 
pursue this with the assistance of expert, independent help? 
 
Response 
(Mayor Grant Henley) 
We will take that question on notice.  
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Question 
Will the Council direct the Acting CEO to order the Director responsible for governance to 
ensure there can be no allegations of minute tampering by including in the Minutes the full 
and exact record of proceedings including all elements of compliant public questions and 
any appended document giving substance to such questions tabled at council and 
committee meetings, particularly as it applies to the unconfirmed minutes of the Audit and 
Risk Committee meeting on 10 August. 
 
Response 
(Mayor Grant Henley) 
We will take that question on notice.  
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8. CONFIRMATION AND RECEIPT OF MINUTES  

Previous Council Meetings 
 

8.1 Minutes of the Council Meeting held 17 August 2022 

COUNCIL DECISION 

C2209/219 Moved Councillor A Ryan, seconded Councillor P Cronin 

That the Minutes of the Council Meeting held 17 August 2022 be confirmed as a true and 
correct record inclusive of a correction to Item 7.3 to reflect the total City debt including 
self-supporting loans as being $46.174 million.  

CARRIED 8/1 

FOR: CR HENLEY, CR CARTER, CR RICHARDS, CR COX, CR CRONIN,  
CR RICCELLI, CR LOVE, CR PAINE 

AGAINST: CR RYAN   

 
8.2 Minutes of the Special Council Meeting held 7 September 2022 

COUNCIL DECISION 

C2209/220 Moved Councillor K Cox, seconded Councillor M Love 

That the Minutes of the Special Council Meeting held 7 September 2022 be confirmed as 
a true and correct record. 

CARRIED 9/0 

 

Committee Meetings 
 

8.3 Minutes of the Policy and Legislation Committee Meeting held 7 September 2022 

COUNCIL DECISION 

C2209/221 Moved Councillor P Carter, seconded Councillor J Richards 

That the  Unconfirmed Minutes of the Policy and Legislation Committee Meeting held 7 
September 2022 be noted as received. 

CARRIED 9/0 

 
8.4 Minutes of the Finance Committee Meeting held 7 September 2022 

COUNCIL DECISION 

C2209/222 Moved Councillor A Ryan, seconded Councillor M Love 

That the Unconfirmed Minutes of the Finance Committee Meeting held 7 September 
2022 be noted as received. 

CARRIED 9/0 
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9. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

Petitions 
 
Nil  

Presentations 
 
Nil  

Deputations 
 
Nil  

 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN (WITHOUT 
DISCUSSION) 
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11. ITEMS BROUGHT FORWARD  

ADOPTION BY EXCEPTION RESOLUTION  

At this juncture the Mayor advised the meeting that, with the exception of the items 
identified to be withdrawn for discussion, the remaining items will be adopted en bloc, i.e. 
all together.  
 

COUNCIL DECISION 

C2209/223 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Committee Recommendations for Items 12.2, 12.4, and 12.5 and Officer 
Recommendations for Items 13.1, 13.2, 14.1, 15.1 and 17.1 be carried en bloc: 

12.2 Policy and Legislation Committee - 7/9/2022 - COUNCIL POLICY: REGISTRATION 
OF HOLIDAY HOMES 

12.4 Finance Committee - 7/9/2022 - LIST OF PAYMENTS MADE - JULY 2022 

12.5 Finance Committee - 7/9/2022 - FINANCIAL ACTIVITY STATEMENTS - YEAR TO 
DATE AS AT 31 JULY 2022 

13.1 AMENDMENT NO. 53 TO LOCAL PLANNING SCHEME NO. 21 (SCHEDULE 9 - 
EXEMPTED ADVERTISEMENTS) - FINAL ADOPTION 

13.2 BUSHFIRE NOTICE REVIEW - DIRECTION ON RECOMMENCEMENT 

14.1 RFT 07/22 - LANDFILL CELL 2 LINER - SUPPLY AND INSTALL 

15.1 COMMUNITY ASSISTANCE PROGRAM (CAP) - 2022 REVIEW AND PROCESS 
IMPROVEMENTS 

17.1 COUNCILLORS INFORMATION BULLETIN  

CARRIED 9/0 

EN BLOC 
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12. REPORTS OF COMMITTEE 

12.2 Policy and Legislation Committee - 7/9/2022 - COUNCIL POLICY: REGISTRATION OF HOLIDAY 
HOMES  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Council Policy  
BUSINESS UNIT Governance 
REPORTING OFFICER Compliance Coordinator - Bob Wallin  
AUTHORISING OFFICER Director, Planning and Development Services - Paul Needham  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Draft Council Policy: Regulation of Holiday Homes⇩  
   

This item was considered by the Policy and Legislation Committee at its meeting on 7/9/2022, the 
recommendations from which have been considered by Council. 

The committee recommendation was moved and carried.  

COUNCIL DECISION 

C2209/224 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Council adopt the draft Council Policy: Regulation of Holiday Homes (Attachment A). 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council adopt the draft Council Policy: Regulation of Holiday Homes (Attachment A). 

EXECUTIVE SUMMARY 

This report presents a new Council Policy – Registration of Holiday Homes (the Policy) (Attachment 
A). The Policy has been prepared to provide guidance for implementing the City of Busselton Holiday 
Homes Local Law 2012 (Local Law). Amendments to the Local Law are being considered as a separate 
agenda item. 

BACKGROUND 

Council at its 23 March 2022 meeting resolved to: 

“….  Implement changes to the regulatory framework for holiday homes in three stages: 

(a) Stage one: 

Changes to conditions or registration and introduction of a code of conduct as generally 
described in this report. 

(b) Stage two: 

OC_21092022_MIN_999_AT_files/OC_21092022_MIN_999_AT_Attachment_6667_1.PDF
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(i) Initiate amendments to the Holiday Homes Local Law 2012, to be presented via a 
separate report during the first half of 2022. 

(ii) Concurrently, develop a Council Policy to guide application of the local law. 

(c) Stage three: 

Draft and initiate advertising of formal changes relating to holiday home provisions in 
Local Planning Scheme No.21 and Local Planning Policy No. 4.1: Holiday Homes, to be 
presented via a separate report, once uncertainties relates to the state level regulatory 
framework have been resolved.” 

The draft Policy contained in Attachment A has been prepared to satisfy item (b)(ii) above.  

OFFICER COMMENT 

There are 994 registered holiday homes within the City with the majority being located in residential 
neighbourhoods. Given the proliferation and distribution of this land use, it is essential that these 
businesses/operations are well regulated.   
 
The objective of the Policy is to guide application of the Local Law and provide transparency of the 
decision making process for regulating holiday homes.  The Policy seeks to ensure that holiday homes 
are managed and operated in a manner that is respectful to their neighbours and do not 
unreasonably impact on local amenity and safety.  
 
The draft Policy includes a level of detail not usually applied.  This level of detail is essential to reflect 
the intent of the Local Law, specifically clauses 2.4(4) and 2.7.  These clauses provide the mechanism 
to use a Council Policy to define conditions not already specifically listed in clause 2.6 of the Local 
Law.  The additional details proposed ensures that decisions made regarding imposing conditions or 
renewing or cancelling holiday home registrations can be sustained and defended successfully if 
tested by a State Administrative Tribunal review.  
 
The draft Policy provides clear defined guidance on the scope and nature of conditions that the City 
will consider when issuing new holiday home registrations and considering renewal or cancellations 
and provides: 

a) High order direction and support for the City in enforcing compliance and defending 
decisions at the State Administrative Tribunal;   

b) Clearly defined and publically available information for managers/owners and 
attendants (occupants and guests) regarding expectations and obligations; 

c) Definition of the scope of matters that conditions will address including: 

a. management of pets; 

b. sleeping arrangements (confining within home); 

c. storage and removal of rubbish; 

d. signage/contact information; 

e. maintenance and availability of services; 

f. responsibilities of attendants to not cause nuisance to normal amenity in the area, 
including but not limited to noise, amplified music, smoke, odours, light and 
barking dogs;  and 

g. regulate and define responsibilities of owner/manager and attendants to achieve 
the above;  and  

d) Detailing matters the City will consider when assessing renewal of holiday home 
registrations and cancellation. 
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Statutory Environment 

The Officer Recommendation supports the general function of a local government under the Local 
Government Act 1995 to provide for the good government of persons in its district.  

Relevant Plans and Policies  

The officer recommendation aligns to the adopted Compliance Policy. 

Financial Implications  

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place.   No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could choose to not adopt the Policy 
and rely on the current Compliance Policy and amended Local Law. For the reasons outlined in the 
officer comment above, this option is not recommended. The Council could also choose to make 
changes to the proposed Policy. 

CONCLUSION 

The Policy: Registration of Holiday Homes (Attachment A) is presented to Council for Endorsement 
and will provide direction on how to consistently apply the amended Local Law.  

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The officer recommendation will be implemented within one week of the gazettal of amendments to 
the City of Busselton Holiday Homes Local Law 2012 Gazettal of the Local Law.   
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12.4 Finance Committee - 7/9/2022 - LIST OF PAYMENTS MADE - JULY 2022  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Financial Operations 
BUSINESS UNIT Financial Services 
REPORTING OFFICER Manager Financial Services - Paul Sheridan  
AUTHORISING OFFICER Director Finance and Corporate Services - Tony Nottle  
NATURE OF DECISION Noting: The item is simply for information purposes and noting 
VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A List of Payments - July 2022⇩  
   
This item was considered by the Finance Committee at its meeting on 7/9/2022, the 
recommendations from which have been considered by Council. 

The committee recommendation was moved and carried.  

COUNCIL DECISION 

C2209/225 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Council notes payment of voucher numbers for the month of July 2022 as follows: 

CHEQUE PAYMENTS 119307 - 119339 117,548.87 

ELECTRONIC FUNDS TRANSFER 
PAYMENTS 

87694 - 88912 and 88917 to 89072 3,104,096.96 

TRUST ACCOUNT PAYMENTS EFT 88913 - 88916 35,076.89 

PAYROLL PAYMENTS 01.07.22 - 31.07.22 1,645,157.28 

INTERNAL PAYMENT VOUCHERS DD 4928 -4948 406,131.91 

TOTAL PAYMENTS  5,308,011.91 

 

CARRIED 9/0 

EN BLOC 

 
OFFICER RECOMMENDATION 

That the Council notes payment of voucher numbers for the month of July 2022 as follows: 

CHEQUE PAYMENTS 119307 - 119339 117,548.87 

ELECTRONIC FUNDS TRANSFER 
PAYMENTS 

87694 - 88912 and 88917 to 89072 3,104,096.96 

TRUST ACCOUNT PAYMENTS EFT 88913 - 88916 35,076.89 

PAYROLL PAYMENTS 01.07.22 - 31.07.22 1,645,157.28 

INTERNAL PAYMENT VOUCHERS DD 4928 -4948 406,131.91 

TOTAL PAYMENTS  5,308,011.91 
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EXECUTIVE SUMMARY 

This report provides details of payments made from the City’s bank accounts for the month of July 
2022, for noting by the Council and recording in the Council Minutes. 

BACKGROUND 

The Local Government (Financial Management) Regulations 1996 (the Regulations) requires that, 
when the Council has delegated authority to the Chief Executive Officer to make payments from the 
City’s bank accounts, a list of payments made is prepared each month for presentation to, and noting 
by, the Council. 

OFFICER COMMENT 

In accordance with regular custom, the list of payments made for the month of July 2022 is 
presented for information.   

Statutory Environment 

Section 6.10 of the Local Government Act 1995 and more specifically Regulation 13 of the 
Regulations refer to the requirement for a listing of payments made each month to be presented to 
the Council. 

Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 
 
Financial Implications  

There are no financial implications associated with the officer recommendation. 
 
Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 
 
Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 
 
Options  

Not applicable. 

CONCLUSION 

The list of payments made for the month of July 2022 is presented for information. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Not applicable. 
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12.5 Finance Committee - 7/9/2022 - FINANCIAL ACTIVITY STATEMENTS - YEAR TO DATE AS AT 
31 JULY 2022  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Financial Services 
BUSINESS UNIT Financial Services 
REPORTING OFFICER Manager Financial Services - Paul Sheridan  
AUTHORISING OFFICER Director Finance and Corporate Services - Tony Nottle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Loan Schedule - July 2022⇩  

Attachment B Financial Activity Statement - July 2022⇩  
Attachment C Investment Report - July 2022⇩  

   
This item was considered by the Finance Committee at its meeting on 7/9/2022, the 
recommendations from which have been considered by Council. 

The committee decision was moved and carried.  

COUNCIL DECISION 

C2209/226 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Council receives the statutory financial activity statement reports for the period ending 31 
July 2022, pursuant to Regulation 34(4) of the Local Government (Financial Management) 
Regulations 1996. 

CARRIED 9/0 

EN BLOC 

 
OFFICER RECOMMENDATION 

That the Council receives the statutory financial activity statement reports for the period ending 31 
July 2022, pursuant to Regulation 34(4) of the Local Government (Financial Management) 
Regulations 1996. 

EXECUTIVE SUMMARY 

Pursuant to Section 6.4 of the Local Government Act 1995 (the Act) and Regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (the Regulations), a local government is to 
prepare, on a monthly basis, a statement of financial activity that reports on the City’s financial 
performance in relation to its adopted / amended budget. 
 
This report has been compiled to fulfil the statutory reporting requirements of the Act and 
associated Regulations, whilst also providing the Council with an overview of the City’s financial 
performance on a year to date basis, for the period ending 31 July 2022. 
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BACKGROUND 

The Regulations detail the form and manner in which financial activity statements are to be 
presented to the Council on a monthly basis, and are to include the following: 

 Annual budget estimates 

 Budget estimates to the end of the month in which the statement relates 

 Actual amounts of revenue and expenditure to the end of the month in which the 
statement relates 

 Material variances between budget estimates and actual revenue/expenditure 
(including an explanation of any material variances) 

 The net current assets at the end of the month to which the statement relates (including 
an explanation of the composition of the net current position) 

 
Additionally, and pursuant to Regulation 34(5) of the Regulations, a local government is required to 
adopt a material variance reporting threshold in each financial year. At its meeting on 3rd August 
2022, the Council adopted (C2208/198) the following material variance reporting threshold for the 
2022/23 financial year: 

That pursuant to Regulation 34(5) of the Local Government (Financial Management) 
Regulations, the Council adopts a material variance reporting threshold with respect to 
financial activity statement reporting for the 2022/23 financial year as follows: 

 Variances equal to or greater than 10% of the year to date budget amount as 
detailed in the Income Statement by Nature and Type/Statement of Financial 
Activity report, however variances due to timing differences and/or seasonal 
adjustments are to be reported only if not to do so would present an incomplete 
picture of the financial performance for a particular period; and 

 Reporting of variances only applies for amounts greater than $50,000. 

OFFICER COMMENT 

In order to fulfil statutory reporting requirements and to provide the Council with a synopsis of the 
City’s overall financial performance on a year to date basis, the following financial reports are 
attached hereto:  

Statement of Financial Activity 

This report provides details of the City’s operating revenues and expenditures on a year to date basis, 
by nature and type (i.e. description). The report has been further extrapolated to include details of 
non-cash adjustments and capital revenues and expenditures, to identify the City’s net current 
position; which reconciles with that reflected in the associated Net Current Position report. 

Net Current Position 

This report provides details of the composition of the net current asset position on a full year basis, 
and reconciles with the net current position as per the Statement of Financial Activity. 

Capital Acquisition Report 

This report provides full year budget performance (by line item) in respect of the following capital 
expenditure activities:   

 Land and Buildings 

 Plant and Equipment 

 Furniture and Equipment 

 Infrastructure 
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Reserve Movements Report 

This report provides summary details of transfers to and from reserve funds, and associated interest 
earnings on reserve funds, on a full year basis. 
 
Additional reports and/or charts can be provided as required to further supplement the information 
comprised within the statutory financial reports. 

Comments on Financial Activity to 31 July 2022 

The Statement of Financial Activity (FAS) for the year to date (YTD) shows an overall Net Current 
Position of $127K.   
 
The attached Financial Activity Statement reports only show YTD July actual figures, as well as the full 
year adopted budget figures. 
 
YTD budget positions are not available as yet, due to on-going issues and delays in finalising the 
configuration of the updated Chart of Accounts, and the new Enterprise Budgeting tool in the Tech 1 
ERP system. 
 
As such, the entire July YTD actual result represents a timing variance to budget. This will be resolved 
and explained in subsequent months as the new system fully comes online. 
 
Investment Report  

Pursuant to the Council’s Investment Policy, a report is to be provided to the Council on a monthly 
basis, detailing the investment portfolio in terms of performance and counterparty percentage 
exposure of total portfolio. The report is also to provide details of investment income earned against 
budget, whilst confirming compliance of the portfolio with legislative and policy limits.  
 
As at 31st July 2022 the value of the City’s invested funds increased from $95.5 as at 30th June 2022 to 
$97.0M. 

 

As at 31st July 2022 the 11AM (an intermediary account which offers immediate access to the funds 
compared to the term deposits) account balance is $13.0M, up from $11.5 M as at 30th June 2022. 

 Net position increase $1.5M 

 Increase of $6.5M transferred from cheque account to be held on temporary basis 

 Deduction of $5.0M from the 11AM account, with the funds being transferred to the 
cheque account to meet normal operating expenses. 

 
During the month of July 2022 six term deposits totalling the amount of $18M matured. These were 
renewed for a further 164 days at 2.6% on average.  
 
The official cash rate increased during the month of July by 0.5% from 0.85% to 1.35%. Further 
increases are expected in the coming months further increasing the cash rate. This will result in 
higher interest earnings for the City, although future borrowings will incur higher rates also. 
 
Borrowings Update 

During the month no new loans were drawn, with $98K principal and $6K in interest repaid on 
existing loans.  The attached Loan Schedule outlines the status of all existing loans YTD. 
 
Chief Executive Officer – Corporate Credit Card 

Details of transactions made on the Chief Executive Officer’s corporate credit card during July 2022 
are provided below to ensure there is appropriate oversight and awareness. 
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Date Payee Description $ Amount 

07/07/22 
Local Government Managers 
Australia 

LG Professionals (WA) Membership 
renewal –  M. Archer 

$531.00 

12/07/22 
Local Government Managers 
Australia 

LG Professionals (WA) Membership 
renewal –  M. Archer – Cancellation 

-$531.00 

  TOTAL $0.00 

 
Donations & Contributions Received 

During the month no non-infrastructure asset (bridges, roads, POS etc), donations or contributions 
were received. 
 
Statutory Environment 

Section 6.4 of the Act and Regulation 34 of the Regulations detail the form and manner in which a 
local government is to prepare financial activity statements. 

Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 

Financial Implications  

Any financial implications are detailed within the context of this report. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

The Statements of Financial Activity are presented in accordance with Section 6.4 of the Act and 
Regulation 34 of the Regulations and are to be received by Council. Council may wish to make 
additional resolutions as a result of having received these reports. 

CONCLUSION 

As at 31st July 2022, the City’s net current position stands at $127K. The City’s financial performance 
is considered satisfactory, and cash reserves remain strong. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Not applicable.  
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12.5 Attachment B Financial Activity Statement - July 2022 
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12.5 Attachment B Financial Activity Statement - July 2022 
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12.5 Attachment B Financial Activity Statement - July 2022 
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12.5 Attachment B Financial Activity Statement - July 2022 
 

 

  



Council 50 21 September 2022 
12.5 Attachment B Financial Activity Statement - July 2022 
 

 

  



Council 51 21 September 2022 
12.5 Attachment B Financial Activity Statement - July 2022 
 

 

  



Council 52 21 September 2022 
12.5 Attachment B Financial Activity Statement - July 2022 
 

 

  



Council 53 21 September 2022 
12.5 Attachment B Financial Activity Statement - July 2022 
 

 



Council 54 21 September 2022 
12.5 Attachment B Financial Activity Statement - July 2022 
 

 



Council 55 21 September 2022 
12.5 Attachment C Investment Report - July 2022 
 

 



Council 56 21 September 2022  

 

13.1 AMENDMENT NO. 53 TO LOCAL PLANNING SCHEME NO. 21 (SCHEDULE 9 - EXEMPTED 
ADVERTISEMENTS) - FINAL ADOPTION 

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.8 Plan for and facilitate the development of neighbourhoods that 
are functional, green and provide for diverse and affordable housing 
choices. 

SUBJECT INDEX Planning Scheme 
BUSINESS UNIT Planning Services 
REPORTING OFFICER Strategic Planner - Noah Scott-McDonald  
AUTHORISING OFFICER Director, Planning and Development Services - Paul Needham  
NATURE OF DECISION Legislative: adoption of “legislative documents” such as local laws, 

local planning schemes and local planning policies 
VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Schedule of Submissions⇩   
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2209/227 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Council: 

1. In pursuance of the Planning and Development (Local Planning Schemes) Regulations 2015, 
adopt Amendment No. 53 to the City of Busselton Local Planning Scheme No. 21 without 
modification, for the purposes of: 

(a) Amending Schedule 9 “Exempted Advertisements” Clause (B) “Any advertisement will 
require development approval if it” to include an additional provision, requiring 
development approval for certain forms of signage (including digital signage), as 
follows: 

9. Is in the form of:  

(a)        a digital display, illumination or radio; 

(b)       an animation or movement in its design or structure; or 

(c)        retro-reflective or fluorescent materials in its design or structure. 

2. Advise the Western Australian Planning Commission that Amendment No. 53 is considered a 
‘standard’ amendment pursuant to the Planning and Development (Local Planning Schemes) 
Regulations 2015 for the following reasons: 

(a) the amendment would have minimal impact on land in the Scheme area that is not the 
subject of the amendment; 

(b) the amendment would not result in any significant environmental, social, economic or 
governance impacts on land in the Scheme area; and 

(c) the amendment is not a complex or basic amendment. 

3. Pursuant to r.53 of the Planning and Development (Local Planning Schemes) Regulations 
2015, endorses the Schedule of Submissions at Attachment A, which has been prepared in 
response to the public consultation process undertaken in relation to Amendment No. 53. 
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4. Upon preparation of the necessary documentation, refers the adopted Amendment No. 53 
to the Western Australian Planning Commission for consideration and determination in 
accordance with the Planning and Development Act 2005. 

5. Pursuant to r.56 of the Planning and Development (Local Planning Schemes) Regulations 
2015, should directions be given that modifications to Amendment No. 53 are required, 
direct these modifications to be undertaken accordingly, on behalf of the Council, unless 
they are considered by officers likely to significantly affect the purpose and intent of the 
Amendment, in which case the matter shall be formally referred back to the Council for 
assessment and determination. 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council: 

1. In pursuance of the Planning and Development (Local Planning Schemes) Regulations 2015, 
adopt Amendment No. 53 to the City of Busselton Local Planning Scheme No. 21 without 
modification, for the purposes of: 

(a) Amending Schedule 9 “Exempted Advertisements” Clause (B) “Any advertisement will 
require development approval if it” to include an additional provision, requiring 
development approval for certain forms of signage (including digital signage), as follows: 

9. Is in the form of:  

(a)        a digital display, illumination or radio; 

(b)       an animation or movement in its design or structure; or 

(c)        retro-reflective or fluorescent materials in its design or structure. 

2. Advise the Western Australian Planning Commission that Amendment No. 53 is considered a 
‘standard’ amendment pursuant to the Planning and Development (Local Planning Schemes) 
Regulations 2015 for the following reasons: 

(a) the amendment would have minimal impact on land in the Scheme area that is not the 
subject of the amendment; 

(b) the amendment would not result in any significant environmental, social, economic or 
governance impacts on land in the Scheme area; and 

(c) the amendment is not a complex or basic amendment. 

3. Pursuant to r.53 of the Planning and Development (Local Planning Schemes) Regulations 2015, 
endorses the Schedule of Submissions at Attachment A, which has been prepared in response 
to the public consultation process undertaken in relation to Amendment No. 53. 

4. Upon preparation of the necessary documentation, refers the adopted Amendment No. 53 to 
the Western Australian Planning Commission for consideration and determination in 
accordance with the Planning and Development Act 2005. 

5. Pursuant to r.56 of the Planning and Development (Local Planning Schemes) Regulations 2015, 
should directions be given that modifications to Amendment No. 53 are required, direct these 
modifications to be undertaken accordingly, on behalf of the Council, unless they are 
considered by officers likely to significantly affect the purpose and intent of the Amendment, 
in which case the matter shall be formally referred back to the Council for assessment and 
determination. 
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EXECUTIVE SUMMARY 

Council is requested to consider Scheme Amendment No. 53 (the Amendment) to the City of 
Busselton Local Planning Scheme No. 21 (the Scheme) for final adoption. The Amendment would 
clarify that illuminated, animated or digital advertising signage is not exempt from the requirement 
for development approval. Signage of this nature would need to be considered through the 
development application process.  
 
Council resolved to initiate the Amendment for community consultation at its Ordinary Meeting of 
13 April 2022 (C2204/073). Following advice from the Environmental Protection Authority (EPA) that 
the Amendment did not require formal assessment, the proposal was advertised for 42 days in 
accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 (the 
Regulations). One agency submission was received during the submission period and no objections or 
relevant issues were raised.  
 
Officers are recommending that the Amendment be adopted by the Council for final approval, 
without modification.  

BACKGROUND 

Schedule 9 of the Scheme includes sections from the former Signs Local Law, and in conjunction with 
Local Planning Policy 4.12 ‘Advertisements and Advertising Signs’ (LPP 4.12), regulates signage in the 
City of Busselton. A recent development application highlighted that certain animated or digital 
signage may be exempt in some cases, despite the provisions included in Schedule 9 and the 
guidance provided in LPP 4.12 that seeks to limit this type of signage. 
 
The application in question was considered by the Joint Development Assessment Panel and 
concerned two large LED signs attached to the wall of a Shop within the Vasse Village. The applicant 
argued that the signs, which were approximately 6.8-7m in height, ought to be considered favourably 
for approval on the basis that they would otherwise be exempt had they been limited to no greater 
than 5m in height.  
 
Schedule 9 of the Scheme exempts advertising for certain signage including For Sale Signs, Wall Signs 
or Display Home Signs as listed in Part (A) subject to certain conditions, such as the height of the 
signage above ground level. The definition of “advertisement” in the Deemed Provisions (which form 
part of every scheme) includes illuminated signs. The unintended consequence is that illuminated 
wall signs, such as an LED sign, could be argued to be exempt. There are no subsequent provisions in 
Part (B) of Schedule 9 that specifically trigger the need for a development approval for advertising 
signage that is illuminated, animated or digital in nature which means that if the signs could 
reasonably be considered as ‘Wall Signs’ and limited to no greater than 5m in height (from the 
ground floor level of the building) they would arguably be exempt.   

In light of the above, the City drafted an amendment to the Scheme Amending Schedule 9 
“Exempted Advertisements” Clause (B) “Any advertisement will require development approval if it” 
to include an additional provision requiring development approval for certain forms of signage 
(including illuminated, animated or digital advertising signage). Council considered the matter at its 
Ordinary Meeting of 13 April 2022 (C2204/073) and resolved to initiate the Amendment for 
community consultation following EPA referral. The EPA advised on 7 June 2022 that assessment 
would not be required.  

OFFICER COMMENT 

The purpose of the proposed Amendment is to resolve uncertainty regarding development 
application requirements and the regulation of animated or digital signage. The Amendment clarifies 
that illuminated, animated or digital advertising signage is not exempt from the requirement for 
development approval.  
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The Amendment does not prohibit such signage, rather to ensure that it be suitably considered in the 
context of the development, local character and any relevant Scheme and Policy provisions through 
the development application process. 
 
One agency submission was received during community consultation and no objections or relevant 
issues were raised. Accordingly, officers consider that the Amendment is an appropriate outcome 
consistent with the Regulations, key local and State strategic planning documents, and orderly and 
proper planning within the City of Busselton. 

Statutory Environment 

The key statutory documents relevant to this proposal include the Planning and Development Act 
2005, the Planning and Development (Local Planning Schemes) Regulations 2015, and the relevant 
objectives and provisions of the City of Busselton Local Planning Scheme No. 21. Each is discussed 
below under appropriate subheadings. 
 
Planning and Development Act 2005 

The Planning and Development Act 2005 outlines the relevant considerations when preparing and 
amending local planning schemes. The relevant provisions of the Act have been taken into account in 
preparing and processing this Amendment. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 

The Planning and Development (Local Planning Schemes) Regulations 2015 (the Regulations), which 
came into operational effect on 19 October 2015, identify three different levels of amendments – 
basic, standard and complex. The resolution of the local government is to specify the level of the 
amendment and provide an explanation justifying this choice.  The Amendment is considered to be a 
‘standard’ amendment. 
 
Local Planning Scheme No. 21 

Clause 6.1 ‘Permitted Development’ of LPS 21 outlines development which is exempt from requiring 
development approval.  Exemptions for advertising signage are established Clause 6.1.1 (d) as 
follows:  
 

(d)  the erection, placement or display of any advertisement and the use of land or buildings 
for that purpose as exempted by Schedule 9, except in respect of a place included in the 
Heritage List or in a heritage area; and 

 
The exemptions are set out in Schedule 9 (A):  
 

(A) Subject to (B) below, the following advertisements located on privately owned land are 
exempt from requiring development approval: 

1. A For Sale Sign or an Institutional Sign less than 2.2m2 in size, with a maximum 
width / length of 2.0 metres, provided that there is no more than 1 For Sale Sign or 
an Institutional Sign on each street frontage of a lot. 

2. An advertisement less than 0.2m2 in size erected or affixed on the street alignment 
or between that alignment and the building line to indicate the name and 
occupation or profession of the occupier of the property. 

3. Advertisements affixed inside or painted on a shop window by the occupier thereof 
and relating to the business carried on therein. 

4. Advertisements which are not visible from a public space outside the boundaries of 
a property. 
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5. Advertisements containing changeable public notices or information not larger 
than 0.7 metres by 0.9 metres in size located on advertising pillars or panels 
approved by or which have the prior approval of the City for the purposes of 
displaying public notices or information. 

6. A Wall Sign on a residential multiple dwelling or grouped dwelling indicating the 
name of the building provided that the advertisement comprises of letters and 
numbers only, and those letters and numbers do not individually exceed 300mm in 
height. 

7. Advertisements used solely for the direction and/or control of people, animals 
and/or vehicles or to indicate the name, and/or street number of a premises, 
providing the area of any such advertisement is less than 0.2m2 in size and the 
advertisement is located wholly within the boundaries of land owned by a person 
who erected or who maintains the advertisement. 

8. An advertisement that is required by the Builders Registration Board or other 
government or statutory bodies or authorities on building sites, providing any such 
advertisement is less than 1.5m2 in size and that any such advertisement is 
removed within 7 days of completion of the building works on the building site. 

9. An advertisement which is a heritage or memorial plaque not exceeding 1m2 in 
size. 

10. An advertisement which does nothing other than indicate an exit or exits, warn of 
the existence of a hazard or indicate that smoking is prohibited on particular 
premises and which does not exceed 0.5m2 in size. 

11. An Information Panel erected within a site used or occupied by a tourist, 
recreational, cultural, religious or other community organisation that does not 
exceed 2.0m2 in size or 1.5 metres in height. 

12. An advertisement not exceeding 0.6m2 in size that advertises an approved non-
residential land use within the Residential zone. 

13. A Display Home Sign in the Residential zone not exceeding 2m2 in size. 

14. An advertisement attached to or painted on the wall of a building other than a 
residential building that identifies the name of the building or business operating 
from the building, where the total area of advertising is not greater than 5m2 per 
wall. 

15. All advertisements affixed to any shop, bulky goods showroom or other uses 
appropriate to a shopping area, below the top of the awning or, in the absence of 
an awning, below a line measured at 5 metres from the ground floor level of the 
building.  

16. Advertisements within any lot or on any building that is situated in an Industrial 
Area provided: 

(a) Advertisements applied to or affixed to the walls of the building do not: 

(i) exceed a maximum of four advertisements per building; 

(ii) exceed an area of 6m2 for individual advertisements;  

(iii) exceed a maximum total area of 10m2 per building;    

(iv) project above the eaves or the ridge of the roof of the building;  

(v) project from a building whether or not those advertisements are 
connected to a pole, wall or other building; and 
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(b) free standing advertisements do not exceed: 

(i) a maximum of two free-standing advertisements per lot; 

(ii) 5m in height above ground level; and 

(iii) a maximum total area of 15m2 per lot. 
 
Schedule 9 (B) sets out specific circumstances where development approval is required for 
advertisements, and this amendment seeks to include an additional requirement as Clause (B) 9 (as 
set out in Part 1 (a) of the Officer Recommendation).  
 

(B) Any advertisement will require development approval if it:   

1. Advertises goods or services which are not produced, displayed or offered for sale, 
or which is otherwise not relevant to, the land upon which the advertisement is 
located.   
Note: Advertisements that advertise goods and services which are not produced, 
displayed or offered for sale, or which is otherwise not relevant to, the land upon 
which the advertisement is located, are prohibited as specified by clause 4.41. 

2. Is located so as to cause an unreasonable impediment to the safe operation of an 
adjoining road or footpath. 

3. Is likely to be confused with or mistaken for an official traffic light or sign or so as 
to contravene the Main Roads Act 1930 or the Regulations made thereunder. 

4. Is located more than 3 metres above the ground level immediately adjacent to it 
(where a specific height limit is not specified at (A) (1)-(16) above). 

5. Is located upon or inside a vehicle adapted and exhibited to primarily facilitate 
advertising. 

6 Is in the form of a balloon or air blimp. 

7. Is located to form a part of, or is attached or affixed to a fence or wall which is 
forward of the approved building setback for any lot in the Industrial zone. 

8. Is located underneath a verandah and does not afford a minimum head clearance 
of 2.75 metres above the ground level immediately adjacent.” 

Relevant Plans and Policies  

Local Planning Policy No. 4.12 Advertisements and Advertising Signs is used to guide the 
development assessment of advertisements. The intent of LPP 4.12 is to set standards relating to the 
design and placement of Advertisements and Advertising Signs and where specific types of signage 
are not permitted. 
 
LPP 4.12 provides development standards for static illumination and animated advertisements which 
relate to the additional text proposed by this amendment to include digital (eg: LED) signage. 

Financial Implications  

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

The Amendment was advertised for a period of 42 days ending on 3 August 2022. There were no 
public submissions and one agency submission was received from Main Roads Western Australia 
(MRWA) which did not raise any objections.  
 



Council 62 21 September 2022  

 

The MRWA submission noted that the Amendment does not override the authority of the 
Commissioner of MRWA under Reg. 87 of the Road Traffic Act 1974, to remove any illuminated sign 
that is confusing or adversely affecting the safety of road traffic. This comment was noted and 
considered not to have any impact on the proposed Amendment. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the Officer Recommendation the Council could: 

1. Support the amendment with proposed modifications; or 

2. Not support the amendment. 

The assessment has not revealed any substantive issue or reasonable grounds that would support 
either of the above options. 

CONCLUSION 

City officers recommend that the Council resolves to recommend to the Western Australian Planning 
Commission that Amendment No. 53 be finally approved without modification.  

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The implementation of the officer recommendation will involve the referral of Amendment No. 53 to 
the Western Australian Planning Commission for final approval and this will occur within one month 
of the resolution. 
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13.2 BUSHFIRE NOTICE REVIEW - DIRECTION ON RECOMMENCEMENT 

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.2 Work with key partners to facilitate a safe, healthy and capable 
community. 

SUBJECT INDEX Bushfire Notice Review 
BUSINESS UNIT Regulatory Services  
REPORTING OFFICER Manager Regulatory Services - Rachel Runco  
AUTHORISING OFFICER Director, Planning and Development Services - Paul Needham  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A City submission to Wooroloo Review⇩   
 
The officer recommendation was moved and carried.    
 

COUNCIL DECISION 

C2209/228 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Council, with respect to the review of the City’s Bushfire Notice - 

1. Supports the City continuing to progress the review;  

2. Supports the development of an engagement strategy and in particular the formation of 
a reference group by the CEO as part of the review process, comprised of community 
members, representatives of key stakeholder groups, Bush Fire Advisory Committee 
and Councillors, to inform the review process;  

3. Requests a further report on the matter by the end of the 2023 calendar year;  

4. Notes that the current notice is likely to remain in place in substantially similar form for 
the 23/24 fire season; and 

5. Notes that the Councillors asked to participate in the reference group will be those 
Councillors that are members of the Bush Fire Advisory Committee. 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council, with respect to the review of the City’s Bushfire Notice - 

1. Supports the City continuing to progress the review;  

2. Supports the development of an engagement strategy and in particular the formation of 
a reference group by the CEO as part of the review process, comprised of community 
members, representatives of key stakeholder groups, Bush Fire Advisory Committee and 
Councillors, to inform the review process;  

3. Requests a further report on the matter by the end of the 2023 calendar year;  

4. Notes that the current notice is likely to remain in place in substantially similar form for 
the 23/24 fire season; and 
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5. Notes that the Councillors asked to participate in the reference group will be those 
Councillors that are members of the Bush Fire Advisory Committee. 

EXECUTIVE SUMMARY 

In pursuance of a Council decision of August 2021 requesting the CEO present a report to Council 
seeking direction on whether and how to recommence a review of the City’s Bushfire Notice, the 
Council is asked to consider the proposed approach for recommencing the review process. 

BACKGROUND 

On 11 March 2020, Council adopted a revised draft Bushfire Notice for consultation (C2003/084). The 
draft notice was released for community consultation between 9 April and 31 May 2021, having been 
deferred during 2020 because of issues associated with the early phases of the Covid-19 pandemic.  
 
There was an overwhelming response to the consultation process by the community, with a high 
degree of community interest and concern in relation to potential financial, environmental and 
amenity impacts that could potentially result from implementation of the draft notice. Council then 
considered a matter of urgent business at its ordinary meeting of 28 April 2021, resolving as follows 
(C2104/085) - 

That the Council: 

1. Does not instigate changes to the Bushfire notice for 2021/22; and 

2. Requests the CEO to: 

a. Continue to collate feedback from the community in balancing the needs of 
bushfire preparedness with conflicting concerns such as cost, environment 
and amenity impacts. 

b. Examine existing consultation to ensure the broadest reasonable 
stakeholder engagement is achieve: and 

c. Before the end of the 2021 calendar year, bring a report to the Council on 
the draft bushfire notice and proposed amendments for 2022/2023. 

 
On 24 August 2021 Council further considered the outcomes of the community consultation process, 
and: acknowledged the level of community concern: endorsed the City advocating with the State 
Government in relation bushfire policies: and determined that the current notice would remain in 
place for the 2021/22 and 2022/23 fire seasons (C2108/187). In addition, as part of that resolution it 
was requested that a further report be brought to Council by no later than 30 June 2022 seeking 
direction on whether and how to recommence the bushfire notice review.  

OFFICER COMMENT 

Bushfires occur each year within the City of Busselton municipal boundaries, posing significant 
potential risks to the environment, infrastructure, properties, and life. Managing and preparing for 
these risks is a shared responsibility including individuals, businesses, industries, communities, local 
and State government which requires a range of activities and approaches. One of the key 
approaches used by Local Governments in managing these risks is through the setting and 
enforcement of local government regulations that require landowners to manage fire risk on their 
own properties. These regulations are set through an annual Bushfire notice. 
 
The City’s Bushfire Notice has remained substantially unchanged for over 10 years. During this time 
there have been significant changes to State level regulations in relation to development of 
communities within bushfire prone areas. That, combined with substantial new development and 
changing climatic conditions has triggered a need to review the structure and requirements of the 
Notice.  
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Earlier work to review the notice was, when subject to consultation in 2021, met with significant 
community concern and did not result in the adoption of a new notice. It is, however, still considered 
that a review is necessary, for the following key reasons – 

1. The current Notice is difficult to apply consistently and in many contexts does not clearly 
specify what is required of landowners; 

2. In many urban, especially residential, areas, the current Notice requires vegetation 
management in areas of quite low bushfire risk and which are not identified by the State 
as Bushfire Prone Areas; 

3. The current Notice creates a situation where the City’s Planning and Building functions, 
reflecting State legislation and policy that the City is required to apply, are making 
decisions that assume that specific vegetation management objectives are achieved 
through the City’s Bushfire Notice, but the Notice has not actually been designed to 
achieve those objectives;  

4. The current Notice, if fully enforced, would create a situation where landowners were 
forced to choose between breaching the Notice, securing expensive environmental 
approvals, or breaching environmental laws;  

5. The current Notice applies higher vegetation management obligations on the owners of 
houses designed to have a degree of protection from bushfire than it does on owners of 
houses not designed to have such protection; and 

6. The current Notice contains a number of provisions that either do not need, or should 
not be, included in a Bushfire Notice. 

 
Given the above, it is recommended that Council support continuing the review process, but with a 
different and more structured approach to consultation than has been applied in the earlier phases 
of the review. The following is proposed -  

i. Develop a reference group comprised of key stakeholders including community 
members, representatives of key community stakeholder groups, BFAC and Councillors 
(it is considered that this would most appropriately be the Councillors who are also 
members of the BFAC). 

ii. Develop a broader engagement strategy to inform the review. 

iii. Engage specialist advice from a qualified bushfire consultant to facilitate the review. 

iv. Undertake a series of meetings with the reference group to discuss and seek feedback in 
a collaborative and coordinated manner. 

v. In consultation with the reference group develop a draft bushfire notice for 
consultation. 

vi. Hold a Councillor briefing on the draft changes to the notice. 

vii. Carry out broader community consultation in the form of face to face workshops and 
online information sessions on the draft notice. 

viii. Incorporate community submissions and further revise the draft bushfire notice for 
Council consideration. 

 
It is also worth noting in brief why officers were not able to present this report to the Council prior to 
30 June 2022, as required by the Council’s 26 August 2021 resolution – 

 Some of the staff that would need to be involved in the process have had high 
workloads in other aspects of their roles; 
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 It had been envisaged that the City would obtain some additional technical advice from 
bushfire consultants prior to the matter being brought back to the Council for 
consideration, but suitable bushfire consultants are also experiencing very high levels of 
demand for their services; and 

 There has also been some uncertainty and movement in terms of the State’s direction 
on these issues. 

 
Set out below is some information about the State’s direction on these issues, as well as steps taken 
by the City to advocate with the State, as also required by the Council’s 21 August 2021 resolution. 
 
The State Government is currently drafting the Consolidated Emergency Services Act, which will 
combine the Fire Brigades Act 1942, Bush Fire Act 1954, and Fire and Emergency Services Act 1998. 
This revised legislation once adopted, will require a revision of the City’s bushfire notice, as the 
statutory framework which allows local governments to impose requirements on land owners in 
relation management of fuel loads and implementation of firebreaks is pursuant to the Bush Fires Act 
1954 which forms part of this review. It is anticipated the draft consolidated act will be released as a 
Green Bill for consultation early 2023. 
 
Version 1.4 of the Guidelines for Planning in Bushfire Prone Areas was also released by the Western 
Australian Planning Commission in December 2021. There are understood to be further changes to 
the State planning framework under development, including a review of the State’s Bushfire Prone 
Area mapping.  
 
The period since August 2021, the State has commissioned and completed a review into the 2021 
Wooroloo Fire. The City made a submission to that review, a copy of which is attached. 
Recommendation 5 of the review did seek to address issues of the kind that had been raised by the 
City, although there is very little discussion or rationale about that recommendation in the report 
produced by the review. Recommendation 5 is as follows -  
 

Any determination that the Fire and Emergency Services Commissioner as the Hazard 
Management Authority (Bushfire) makes in respect of construction standards or 
subdivision developments, regarding requirements such as Asset Protection zones, 
Bushfire Attack Levels etc, should be upheld by the consent authority. 

 
There are considered to be substantial challenges and problems with implementing that 
recommendation, and it is in fact one of the review’s recommendations that was not accepted by the 
State Government, it was merely ‘noted’. Whilst it is considered that the City should continue to 
engage with the State on these issues, it is considered that further advocacy at this stage is not a high 
priority.  
 
Statutory Environment 
 
The statutory framework for the bushfire notice is set out in the Bush Fires Act 1954 (the Act), 
specifically section 33(1), which states that, inter alia – 
 

(1) Subject to subsection (2) a local government…may,…as a measure for preventing the 
outbreak of a bush fire, or for preventing the spread… of a bush fire… give notice in 
writing… to all owners or occupiers of land in its district by publishing a notice in the 
Government Gazette and in its newspaper circulating in the area requiring…them…to 
do…all or any of the following things –  

(a) To…clear upon the land fire-breaks in such manner…as are specified in the 
notice, and thereafter to maintain the fire-breaks…; 
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(b) To act as… specified…with respect to anything which is upon the land, and 
which…is likely to be conductive to the outbreak of a bush fire or the spread 
or extension of a bush fire, 

And the notice may require the owner or occupier to do so - 

(c) As a separate operation, or in co-ordination with any other person, carrying 
out a similar operation on adjoining or neighboring land… 

 
Sections 24G(2) and 25(1a) are also of particular relevance to review of the notice, as they establish 
powers for local governments to make notices in relation to burning of garden refuse and 
camp/cooking fires. 
 
In addition, the Bush fire risk treatment standards 2020, made by the FES Commissioner under 
section 35AA of the Act apply to land in the area of the State designated as bush fire prone under the 
Fire and Emergency Services Act 1998 section 18p. These standards set out permissible vegetation 
and clearing treatments within 20m of a relevant building within defined risk treatment areas. 

Relevant Plans and Policies  

Key policy guidance is set out in State Planning Policy 3.7: Planning in Bushfire Prone Areas (SPP3.7) 
and the associated Guideline for Planning in Bushfire Prone Areas (Guidelines).  

Financial Implications  

A recommendation of this report is to engage a qualified bushfire consultant to facilitate the review. 
The cost to engage a consultant is anticipated to be between $5,000 and $10,000. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to development of this 
report.  
 
However, should the officer recommendation be supported, extensive consultation with community, 
brigades, State agencies such as DBCA and DFES, and qualified bushfire consultants will be required 
to review and develop a new bushfire notice. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place.  

The key risks associated with review of the bushfire notice are reputational damage to the City and 
Council. 

Risk Category Risk Consequence Likelihood of Consequence Risk Level 

Reputation Moderate Likely Medium 

 
The Officer Recommendation serves to mitigate the currently identified risk of reputational damage. 
 
Previous attempts to review the bushfire notice triggered significant interest from community and 
the media. It is vital that community are provided the opportunity to be comprehensively involved 
should Council support the officer recommendation to review the current bushfire notice. 
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There is also reputational risks associated with not reviewing the notice. Continued inconsistency 
between the development requirements of the planning and building legislation and the bush fire 
notice requirements also means there is insufficient controls in place to reduce the vulnerability of 
bushfire risks in the developed locations of the City.  

Options  

As an alternative to the proposed recommendation the Council could chose to retain the existing 
bushfire notice, however it should be noted that currently not all of the requirements within the 
notice are strictly enforced by the City.  

CONCLUSION 

The recommendation of this report will allow the City to undertake a comprehensive review of the 
bushfire notice in a manner which ensures that community engagement and values are carefully 
balanced with mitigation of bushfire risks.  

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Planning for the development of a reference group and engagement of a suitably qualified bush fire 
consultant to facilitate the review process would commence within one month of Council making a 
resolution consistent with the officer recommendation of this report. Engagement of a consultant, 
development of a project plan and stakeholder engagement strategy, along with implementation of 
the other associated actions, including community stakeholder consultation and public information 
sessions could begin mid-2023. 
 
This would allow the beginning of the review process to coincide with the planned release of the 
green bill for the consolidated emergency services act, which will potentially impact the powers of 
local government to determine and apply statutory obligations for management of bushfire risk on 
land owners. Given the above, it is suggested that the Council request a further report on the matter 
by the end of the 2023 calendar year. It is, however, anticipated that there would be informal 
updates and briefings on the matter prior to that time. 
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14.1 RFT 07/22 - LANDFILL CELL 2 LINER - SUPPLY AND INSTALL 

STRATEGIC THEME ENVIRONMENT - An environment that is valued, conserved and able 
to be enjoyed by current and future generations. 

STRATEGIC PRIORITY 1.5 Implement best practice waste management strategies with a 
focus on waste avoidance, reduction, reuse and recycling. 

SUBJECT INDEX Tenders 
BUSINESS UNIT Waste and Fleet Services  
REPORTING OFFICER Manager Waste and Fleet Services - Mark Wong  
AUTHORISING OFFICER Director, Engineering and Works Services - Oliver Darby  
NATURE OF DECISION Contractual: To enter into a contract e.g. a lease or the award of a 

tender etc. 
VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A  Published Under Separate Cover  Confidential RFT 

07/22 Evaluation Report   
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2209/229 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Council endorses the outcome of the evaluation panel’s assessment of RFT 07/22 Cell 2 
Liner – Supply and Install, and accept the tender from LMI Group Investments Pty Ltd (tendered 
price of $778,766.66 exclusive GST) as the most advantageous tender. 

CARRIED 9/0 

EN BLOC 

 
OFFICER RECOMMENDATION 

That the Council endorses the outcome of the evaluation panel’s assessment of RFT 07/22 Cell 2 
Liner – Supply and Install, and accept the tender from LMI Group Investments Pty Ltd (tendered price 
of $778,766.66 exclusive GST) as the most advantageous tender. 

EXECUTIVE SUMMARY 

Council is requested to consider the tenders received in response to Request for Tender RFT 07/22 – 
Landfill Cell 2 – Liner and Install at the Dunsborough Waste Facility for the Supply and installation of 
specialised Geosynthetic materials to line landfill cell 2 at the Dunsborough Waste Facility.  

This report summarises the submissions received in response to the RFT and recommends that 
Council endorse the outcome of the evaluation panel’s assessment and delegate power and 
authority to the CEO to enter into a contract with LMI Group Investments Pty Ltd (LMI) as the most 
advantageous tender. 

BACKGROUND 

The Dunsborough Waste Facility’s landfill Cell 1, is approaching capacity (i.e. Cell 1 being the name 
given to a lined portion of the Dunsborough Waste Facility suitable for the disposal of suitable 
Municipal Solid Waste). To continue landfilling at the facility, the second cell 2 is required to be 
constructed. The construction of this cell is calculated to provide a further 4 years of landfill at 
current disposal rates/volumes (this assumes current growth rates). However, the facility has 
capacity for at least a further 3 cells providing capacity for a further 14 years.  
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The City operates under a licence issued by the Department of Water and Environmental Regulation 
(DWER) pursuant to the Environmental Protection Act 1986. As with cell 1, cell 2’s earthworks and 
liner installation are designed to meet the DWER Works Approval associated with operating licence 
L7122/1997/12, which is based on Victorian Best Practice Environmental Management (BPEM) 
standards. The licence and works approval lists the specific requirements pertaining to the liner and 
installation methodology. 

To comply with DWER licence requirements, works approval and specifications a specialist contractor 
and geosynthetic materials are required. In addition, a third-party Quality Assurance Engineer is 
required to certify that the construction meets the Quality Assurance standards for earthworks, liner 
specifications and placement as determined by the Works Approval/licence.  

Given the requirement to adhere to the licence and works approval, the City has issued a Tender for 
a specialist geosynthetic liner company to supply and install the following – 

• Cushion Geotextile, 

• 2.0 mm High Density Polyethylene (HDPE) geomembrane (smooth/textured); 

• Geosythetic Clay Liner (GCL) 

OFFICER COMMENT 

On Wednesday July 13, 2022, tenders were invited via TenderLink and advertised in both ‘The West 
Australian’ and Busselton – Dunsborough Mail newspaper. Tenders closed on 09 August 2022 and six 
(6) submissions were received: 
 

 Tenderer Location  

1. Egan Civil Pty Ltd t/a Castle Civil 18 Lionel St, Naval Base  WA  6165 

2. Delta Group Pty Ltd 1/32 Ledgar Rd, Balcatta  WA  6021 

3. Fabtech Australia Pty Ltd 2/170 Fullarton Rd, Dulwich  SA  5065 

4. Kenviro Pty Ltd 83-85 Welshpool Rd, Welshpool  WA  6106 

5. LMI Group Investments Pty Ltd 1/52 Lyons Rd, Drummoyne  NSW  2047 

6. Merit Lining Systems Pty Ltd 43 Kirwan St, Floreat  WA  6014 

Assessment Process  

In accordance with the City’s procurement practices and procedures, assessments were carried out 
by an evaluation panel comprising City officers with relevant skills and experience. The assessment 
process included:  

(a) Assessing submissions received against relevant compliance criteria. The compliance 
criteria were not point scored. Each submission was assessed on a Yes/No basis as to 
whether each criterion was satisfactorily met. All tenders were deemed compliant; and  

(b) Assessing submissions received against the Qualitative Criteria weighted as detailed 
below. 

 

Qualitative Criteria Weighting 

Price 65% 

Relevant Experience 15% 

Local Content 5% 

Demonstrated Understanding 15% 
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The panel members individually assessed each tender in accordance with the qualitative criteria for 
each schedule, then met and applied an average to provide a final ranking. The qualitative and price 
scores were then added together to indicate the rankings. 
 
Summary of Assessment Outcomes  

1. As the Tender Evaluation Report indicates (see Confidential Attachment), an assessment of the 
tenderers on the overall qualitative criteria and price is as follows: 

(a) LMI ranked first overall including price, and second in terms of qualitative criteria.  They 
are a specialist lining company (although relatively new) with numerous successful 
project references in the Eastern States and a good level of understanding and resources 
for the works.  

(b) Fabtech ranked second overall.  They are a specialist lining company with a large 
number of existing projects across Australia.  They provided a detailed project 
understanding, however, proposed aspects of liner installation that would not be 
possible, for example proposed work hours which do not meet the licensed operating 
hours of the Site.  These matters were unable to be clarified by them after the tender 
closed.   

(c) Merit Lining systems ranked third overall.  They were the first ranked submission on the 
qualitative criteria, with very good relevant experience in Western Australia and a very 
good demonstrated understanding of the site geology and scope of works, and 
adequate use of plant.  Their tendered price was fifth most expensive overall, meaning 
they ultimately ranked third overall.   

(d) Egan Civil Pty Ltd ranked fourth overall.  They had previous experience as the principal 
contractor for a tailings dam, but has not been directly involved in liner supply, 
installation and welding. That component was to be sub-contracted to a specialist 
geosynthetic liner company. They proposed to use an experienced liner company as 
subcontractor but it was considered that they offered minimal benefit to the project 
that the specialist subcontractor did not provide.   

(e) Kenviro ranked fifth overall. They were considered to have very good experience and 
demonstrated understanding of the works, but were most expensive in terms of price.  

(f) Delta Group were ranked sixth overall.  They were considered to lack experience as a 
specialist lining company and did not display an appropriate level of demonstrated 
understanding for the liner supply and installation in comparison to the other tenders 
received.  They proposed to use an experienced liner company as subcontractor but it 
was considered that they offered minimal benefit to the works that the specialist 
subcontractor did not provide. 

2. LMI Group Investments emerged as the preferred contractor for the following reasons:  

 Although a relatively new company, it has a specialist Geosynthetic lining branch 
with good range of relevant projects (particularly in the east coast)  of a similar 
nature in terms of the project scope of works; 

 A good team of skilled and experienced staff with a good understanding of the 
work, the site’s geological constraints, and the facility operating hours;   

 After clarification, the tenderer has indicated the inclusion of suitable plant 
resources to complete the job in accordance with the specifications; and 

 A detailed methodology that satisfies the requirements of the Tender scope of 
works. 

 Price tendered is cheapest overall. 
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Statutory Environment 

Section 3.57 of the Local Government Act 1995 (the Act) requires a local government to invite 
tenders before it enters into a contract of a prescribed kind under which another person is to supply 
goods and service. Part 4 of the Local Government (Functions and General) Regulations 1996: 

 requires that tenders be publicly invited for such contracts where the estimated cost of 
providing the required goods and/or service exceeds $250,000; and 

 under Regulations 11, 14, 18, 20 and 21A, provides the statutory framework for inviting 
and assessing tenders and awarding contracts pursuant to this process. 

The officer recommendation complies with the above-mentioned legislative requirements.  

The estimated expenditure is in excess of $500,000 which is above the Chief Executive Officer’s 
delegated authority, therefore the award of the tender requires a decision of Council. 

Relevant Plans and Policies  

The City's Purchasing, Regional Price Preference, Occupational Safety and Health, and Asset 
Management policies, were all relevant to RFT 07/22, and have been adhered to in the process of 
requesting and evaluating this tender. Furthermore, the officer recommendation aligns to the 
following adopted plan or policy: 

 Local Government Waste Plan under section 40(4) of the Waste Avoidance and Resource 
Recovery Act 2007 

Financial Implications  

$1.95m has been allocated towards the development of Dunsborough Landfill Cell 2 in the adopted 
2022/23 budget.  The liner supply and installation comprises a major component of the Cell with the 
remaining budget to be used on Engineering Quality Assurance, Approvals, earthworks and cell 
associated infrastructure.  

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer’s recommendation has been 
undertaken using the City’s risk management framework, with the intention being to identify risks 
which, following implementation of controls, are identified as medium or greater. There are no such 
risks identified, with the preferred tenderer assessed as being capable of delivering the services to a 
suitable service level. 

Options  

As an alternative to the proposed recommendation the Council could: 

1. Determine not to accept the tender from LMI Group Investments Pty Ltd and accept a 
tender(s) from the other Contractor who submitted; or 

2. Decline to accept any tender 

CONCLUSION 

The submission from LMI Group Investments is considered the most advantageous to the City for the 
above-mentioned reasons. It is recommended that the contract for RFT 07/22 – Landfill Cell 2 Liner – 
Supply and Install be awarded to LMI Group Investments Pty Ltd.  
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TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

If endorsed by Council, it is expected the City will enter into a contract with LMI Group Investments 
by early October 2022. The works are scheduled to commence in January 2023 and will be completed 
before April, 2023. 
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15.1 COMMUNITY ASSISTANCE PROGRAM (CAP) - 2022 REVIEW AND PROCESS IMPROVEMENTS 

STRATEGIC THEME OPPORTUNITY - A vibrant City with diverse opportunities and a 
prosperous economy. 

STRATEGIC PRIORITY 3.2 Facilitate an innovative and diversified economy that supports 
local enterprise, business, investment and employment growth. 

SUBJECT INDEX Community Assistance Program CAP 
BUSINESS UNIT Community Services  
REPORTING OFFICER Manager Community and Recreation Services - Dave Goodwin  
AUTHORISING OFFICER Acting Chief Executive Officer - Naomi Searle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Nil 
 
The officer recommendation was moved and carried.    
 

COUNCIL DECISION 

C2209/230 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Council notes the outcome of the review of the Community Assistance Program (CAP) and 
as part of the process improvements, nominates Cr Love to be appointed as a third member to the 
Community Assistance Advisory Panel (the Panel). 

CARRIED 9/0 

EN BLOC 

 
OFFICER RECOMMENDATION 

That the Council notes the outcome of the review of the Community Assistance Program (CAP) and 
as part of the process improvements, nominates Cr __________ to be appointed as a third member 
to the Community Assistance Advisory Panel (the Panel). 

EXECUTIVE SUMMARY 

The Community Assistance Program (CAP) formerly “Community Bids “ is a City of Busselton grant 
funding program that supports and facilitates programs, services and projects that contribute to the 
social, environmental and cultural development of the City of Busselton. 
 
Officers have conducted a detailed review of the CAP process, associated guidelines and application 
documents. As an outcome of this review, officers recommend that Council endorse the nomination 
of a third Council member to the Community Assistance Advisory Panel (the Panel).  
 
BACKGROUND 

In March 2011, Council resolved (C1103/097) to allocate funding to a ‘Community Bids’ program as 
follows:  

1. Council allocate a total of 0.5% of estimated rates to be levied to Major Project 
Assistance Grants to be determined as part of the Community Bids assessment process 
advertised in the first quarter of each year.  

  



Council 91 21 September 2022  

 

2. Allocate a total of $50,000 to Minor Project Assistance Grants to be determined twice 
each year, once as part of the Community Bids process, and once again in September 
each year.  

 
3. Increases the maximum amount of Minor Project Assistance Grants from $3,000 to 

$5,000 for any one project. 
 

In 2020, as part of the response to the COVID-19 pandemic, Council supported (C2001/104) a 
refocused Community Bids Program, known as the Community Assistance Program, to support 
recovery initiatives that had a social and economic stimulus at a local level, and that complement 
both State and Federal Government support and stimulus packages. As part of the refocused 
program, rolling monthly assessment deadlines were introduced and the Community Assistance 
Advisory Panel made up of two Councillors and City officers was established to review CAP 
applications and make recommendations to the Chief Executive Officer. 
 
In April 2021, following a further review, Council refined the program to six (6) rounds in the 
2021/2022 program and identified three separate funding streams: 

(1) Assistance Grant – assistance to incorporated groups and organisations that provide 
programs, services or activities to the following sectors: Aged, Youth, Disadvantaged, 
Early Childhood and Families, Volunteers, Sport, Recreation and Environment. A 
maximum allocation of 60% of the total project cost, up to $10,000 per application. 

(2) Revitalisation Grant – assistance to incorporated groups and organisations within the 
City of Busselton for minor infrastructure development, maintenance and upgrades and 
revitalisation of facilities. A maximum allocation of 60% of the total project cost, up to 
$10,000 per application. 

(3) Revitalisation Grant Plus - assistance to incorporated groups and organisations within 
the City of Busselton for contributions towards significant infrastructure development 
and when other funding is obtained (e.g. from Lotterywest; Community Sporting and 
Recreation Facilities Fund). Grants may value greater than $10,000 based on one third of 
the total project cost. 

OFFICER COMMENT 

Officers briefed Council on 17 August 2022 and provided highlights of the 2021/2022 CAP funding 
year and a brief overview of the operational improvements that officers have carried out, or will be 
carrying out, to improve the CAP process in 2022/2023.  
 
Currently, Community Development and Club Development officers assess the applications and make 
recommendations to the CEO to approve or decline an application and, if applicable, the amount of 
the funds to be granted. These recommendations are then assessed by the Panel, membership of 
which includes the Mayor and Deputy Mayor.  
 
Although it is a rare occurrence, officers have encountered circumstances where the Panel members 
are not in agreeance and there is a “deadlock” in the assessment of applications. To reduce the 
chances of this occurring and in case of any conflicts of interest, officers recommend that a third 
Councillor is appointed to the Panel. A third Panel member will also enable a quorum, should one 
Councillor be unable to attend the meeting. 

Statutory Environment 

The officer recommendation supports the general function of a local government under the Local 
Government Act 1995 to provide for the good government of persons in its district.  
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Relevant Plans and Policies  

The officer recommendation aligns to the City of Busselton ‘Sponsorship Arrangements’ OPP. 

Financial Implications  

The City’s 2022/2023 budget has allocated $264,600 to the Community Assistance Program. 
 
Stakeholder Consultation 

Ongoing feedback and information provided by applicants in the acquittal process have given officers 
a clear understanding of components of the program that are working and those that require 
improvement.   

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could agree to continue with two 
Council Members on the Community Assistance Advisory Panel. 

CONCLUSION 

Officers have conducted a detailed review of the CAP process and associated guidelines, application 
documents and will implement operational improvements. As an outcome of this review, officers 
recommend that Council endorse the nomination of a third Council member to the Community 
Assistance Advisory Panel (the Panel).  

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The recommendations will be implemented upon endorsement by Council in time for the November 
2022 round. 
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17.1 COUNCILLORS INFORMATION BULLETIN  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Councillors' Information Bulletin 
BUSINESS UNIT Executive Services  
REPORTING OFFICER Reporting Officers - Various  
AUTHORISING OFFICER Director, Community and Commercial Services - Naomi Searle  
NATURE OF DECISION Noting: The item is simply for information purposes and noting 
VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Current State Administrative Tribunal Reviews⇩   
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2209/231 Moved Councillor P Carter, seconded Councillor P Cronin 

That the items from the Councillors’ Information Bulletin be noted:  

17.1.1      Minor Donations Program – August 2022 

17.1.2     Current Active Tenders 

17.1.3     State Administrative Tribunal Reviews 

17.1.4     E-Scooter Service Update 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the items from the Councillors’ Information Bulletin be noted:  

17.1.1      Minor Donations Program – August 2022 

17.1.2     Current Active Tenders 

17.1.3     State Administrative Tribunal Reviews 

17.1.4     E-Scooter Service Update 

EXECUTIVE SUMMARY 

This report provides an overview of a range of information that is considered appropriate to be 
formally presented to the Council for its receipt and noting. The information is provided in order to 
ensure that each Councillor, and the Council, is being kept fully informed, while also acknowledging 
that these are matters that will also be of interest to the community. 
 
Any matter that is raised in this report as a result of incoming correspondence is to be dealt with as 
normal business correspondence, but is presented in this bulletin for the information of the Council 
and the community. 
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INFORMATION BULLETIN 

17.1.1 Minor Donations Program – August 2022  

The Council allocates an annual budget allowance to the Minor Donations Program. This is provided 
such that eligible groups and individuals can apply for and receive sponsorship to assist them in the 
pursuit of endeavors that bring direct benefit to the broader community.  
 
Allocation of funds is delegated to the Chief Executive Officer, in accordance with the published 
guidelines and funding availability. 
 
Eight applications were approved in August 2022, totaling $3,600, as outlined in the table below: 
 

Recipient Purpose Amount 

Southwest Indonesian 
Community Inc. 

The SW Indonesian community held the Indonesian Bazaar 
Merdeka community event at Churchill Park on 14 August 
2022. The donation assisted with the cost of the stage and 
sound equipment. 
 

$1,000 

Karen Beynon, Lisa 
Hodge and Kelley 
Robinson 

Karen, Lisa and Kelley were selected to represent WA in 
the O50 Women's Masters Hockey Team at the Australian 
Women's Masters Championships in Cairns, QLD, 19 
September – 2 October 2022. The donation will assist with 
travel related expenses. 
 

$300 per 
person 

Lacey Heys Lacey has been selected to represent WA in the U14 State 
Soccer Team at the National Youth Championships in Coffs 
Harbour, NSW, 19 – 24 September 2022. The donation will 
assist with travel related expenses. 
 

$500 

Cooper Bidesi Cooper has been selected to represent WA in the State 
U13 Boys Hockey Team at the National Championships in 
Hobart, TAS, 28 September – 4 October 2022. The 
donation will assist with travel related expenses. 
 

$500 

Radiance Network SW The Radiance Network SW are holding their 6th Annual 
Radiance Festival and Big Pram Walk on 6 November, a 
free community event to raise awareness of and show 
support towards peri-natal anxiety and depression. The 
donation will cover the cost of face painting and sound 
equipment. 
 

$400 

SW Women's Health 
and Information 
Centre 

The SW Women’s Health and Information Centre are 
planning on having the coffee van that they own at the 
Ironman event in Busselton on 3 December, International 
Day of Disability. The donation will assist the group to have 
women with a disability from Busselton provide the 
customer service in the van on the day. 
 

$300 

 August Total $3,600 
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17.1.2 Current Active Tenders  

Note: Information in italics has previously been provided to Council, and is provided again for 
completeness.  
 
PQS 01/22 TRAFFIC MANAGEMENT SERVICES 

 Requirements – a panel of pre-qualified suppliers to supply the City’s ongoing traffic 
management services.  

 A request for applications was advertised on 28 May 2022, closing on 16 June 2022.  

 Four submissions were received and City Officers are in the process of finalising their 
evaluation.  

 The CEO has delegated power to appoint contractors to panels of pre-qualified suppliers. 
 
RFT 07/22 Dunsborough Waste Facility – Landfill Liner Cell 2  

 Requirements – a suitable supplier to supply and install a new landfill liner at Dunsborough 
Waste Facility, Cell 2.     

 A request for tender was advertised on 13 July 2022, closing on 9 August 2022.   

 Six submissions were received.   

 A report to Council to decide on which tender to accept is contained on this Agenda.     
 
PQS 03/22 SUPPLY QUARRY PRODUCTS 

 Requirements – a panel of pre-qualified suppliers to supply the City’s ongoing requirements 
for quarry products.   

 A request for applications was advertised on 16 July 2022, closing on 4 August 2022.  

 7 applications were received and City Officers are in the process of finalising their evaluation.   

 The CEO has delegated power to appoint contractors to panels of pre-qualified suppliers. 
 

PQS 04/22 SUPPLY ELECTRICAL SERVICES 

 Requirements – a panel of pre-qualified suppliers to supply the City’s ongoing requirements 
for electrical services.   

 A request for applications was advertised on 30 July 2022, closing on 18 August 2022.  

 10 applications were received and City Officers are in the process of reviewing the 
submissions.   

 The CEO has delegated power to appoint contractors to panels of pre-qualified suppliers. 

17.1.3 State Administrative Tribunal Reviews  

The current State Administrative Tribunal Reviews is at Attachment A. 
 
17.1.4 E-Scooter Service Update  

In March 2022, Council received a briefing on the outcomes of an expression of interest (EOI) process 
for an e-scooter service trial to operate within the City of Busselton. The EOI was in response to a 
number of businesses approaching the City to operate an e-scooter service and the opportunity to 
support the City’s Economic Development Strategy, in particular key objectives to advance transport 
connectivity and activate the town centres. Three submissions were received from the EOI process 
from Bird, Neuron Mobility and Green Wave Solar. In keeping with standard operating processes the 
submissions were evaluated by a panel of City officers with Neuron Mobility selected as the 
preferred proponent. Discussions with Neuron Mobility subsequently commenced around the detail 
of how the service will operate. 
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Since the Council briefing a bout of e-scooter incidences have been reported in the media. There has 
continued to be some negative publicity surrounding e-scooters with concerns for public safety and 
abandonment of scooters at the forefront. Officers have investigated the risks of accident and injury 
to users, pedestrians and cyclists and the risk of inappropriate parking, vandalism and abandonment 
of e-scooters and are satisfied a negotiated trading permit provides adequate controls to reduce any 
residual risk levels to low. No risks have been identified as being rated medium or higher in 
progressing Neuron Mobility as the preferred proponent. Negotiations with Neuron Mobility are 
proceeding and operational readiness processes will be established with relevant City staff. It is 
planned to commence a shared e-scooter trial in late November 2022 for a period of 12 months with 
the option for a further term of 12 months. 
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ITEMS TO BE DEALT WITH BY SEPARATE RESOLUTION (WITHOUT DEBATE) 

12.1 Policy and Legislation Committee - 7/9/2022 - HOLIDAY HOMES AMENDMENT LOCAL LAW 
2022  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Local Laws 
BUSINESS UNIT Corporate Services  
REPORTING OFFICER Acting Legal Services Coordinator - Briony McGinty  
AUTHORISING OFFICER Director Finance and Corporate Services - Tony Nottle  
NATURE OF DECISION Legislative: adoption of “legislative documents” such as local laws, 

local planning schemes and local planning policies 
VOTING REQUIREMENT Absolute Majority  
ATTACHMENTS Attachment A Holiday Homes Amendment Local Law 2022⇩  
   
This item was considered by the Policy and Legislation Committee at its meeting on 7/9/2022, the 
recommendations from which have been considered by Council.  

The committee recommendation was moved and carried.  

COUNCIL DECISION 

C2209/232 Moved Councillor R Paine, seconded Councillor J Richards 

That the Council: 

1. Resolves to make the City of Busselton Holiday Homes Amendment Local Law 2022 in 
accordance with section 3.12(4) of the Local Government Act 1995. 

2. Authorises the Chief Executive Officer to carry out the processes required to make the 
City of Busselton Holiday Homes Amendment Local Law 2022 in accordance with 
section 3.12(5) and section 3.12(6) of the Local Government Act 1995. 

CARRIED 9/0 

BY ABSOLUTE MAJORITY 

OFFICER RECOMMENDATION 

That the Council: 

1. Resolves to make the City of Busselton Holiday Homes Amendment Local Law 2022 in 
accordance with section 3.12(4) of the Local Government Act 1995. 

2. Authorises the Chief Executive Officer to carry out the processes required to make the 
City of Busselton Holiday Homes Amendment Local Law 2022 in accordance with section 
3.12(5) and section 3.12(6) of the Local Government Act 1995. 

EXECUTIVE SUMMARY 

In 2012, three interrelated key instruments were introduced by Council to regulate holiday homes – 
these included provisions in the local planning scheme, a local planning policy, and a local law. The 
local law has remained unchanged since 2012. 
 
Throughout 2021/22 a full review of the regulatory framework covering holiday homes was 
conducted, resulting in several opportunities for change. On 23 March 2022, Council resolved to 
adopt a staged approach for proposed changes to the regulation of holiday homes.  
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With regard to the City of Busselton Holiday Homes Local Law 2012 (Local Law), Council resolved that 
amendments should be presented to Council for consideration as part of Stage 2. Stage 2 also 
required the development of a Council Policy to guide application of the Local Law, which will be 
presented via separate report.  

In accordance with that resolution, an amendment to the Local Law was prepared (Amendment Local 
Law) for consideration by the Council. The Council resolved to initiate the law-making process and 
the matter is now brought back before Council to enable the Council to consider the submissions 
made and to determine whether to make the Amendment Local Law in accordance with section 
3.12(4) of the Local Government Act (the Act).  

BACKGROUND 

The Local Law was first gazetted in April 2012 and further amended in November 2012, (to address 
issues raised by the JSC during its scrutiny of the Local Law relating to clauses which attempted to 
regulate the use of waste receptacles). It was introduced as part of a suite of changes to the holiday 
home regulatory framework which also included a local planning policy and local planning scheme 
amendments. The Local Law created an annual registration system for those properties which had 
received development approval. This report only relates to the Local Law.  
 
The Local Law, when introduced, was the second of its type in Western Australia, and largely 
followed a local law introduced by the City of Fremantle. The only other WA local government known 
to officers to have a local law dealing with holiday homes is the City of Wanneroo who introduced a 
local law in 2017.   
 
As development approvals are generally granted in perpetuity, the annual registration system was 
seen as a way of generating ongoing management responsibility for owners, and allows the City to 
modify conditions of registration through an annual renewal process (although generally speaking, 
the conditions must be consistent with the relevant development approval). The Local Law creates 
an ability to cancel registrations in the event of serious non-compliance.  
 
Over time issues relating to holiday homes have arisen that may not be sufficiently addressed 
through the current framework. At its meeting of 9 June 2021 Council resolved to conduct a review, 
by proposing a number of potential changes, and to consult with the community about these 
changes. Consultation was carried out for a period of seven weeks between 13 August 2021 and 4 
October 2021, comprising a number of community information sessions, static displays, an extensive 
online document library, and an online survey. 553 survey responses and a further 18 written 
submissions were received and each proposed change gained support from the majority of 
respondents. The changes relevant to the Local Law (which have not already been addressed as part 
of Stage 1 through the updating of Conditions of Registration and introduction of a Code of Conduct) 
were expectations around managers’ response times, discussed further under Officer Comment 
below.  
 
Proposed amendments were presented to Council and, on 8 June 2022, Council resolved to give local 
public notice of the Amendment Local Law pursuant to section 3.12(3) of the Act. The Amendment 
Local Law is now referred back to Council for Council to consider any submissions made, and to 
determine whether to make the Amendment Local Law, in accordance with section 3.12(4) of the 
Act.  

OFFICER COMMENT 

Reducing Manager Response Time from 24 hours to 12 hours 

The requirement for managers to respond to contact relating to a holiday home is provided through 
clause 3.4 of the Local Law which states: 
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“3.4 Contacting the manager 

 … 
(1) The manager must respond within a reasonable time but in any event 

within 24 hours to any contact relating to the holiday home; …”  
 

Clauses 2.3(i)(ii), 2.3(j)(ii) and 2.6(k)(ii) also supplement this requirement.  
 
The Amendment Local Law proposes a revised response time of 12 hours because a dilemma arises 
around a response time that may be considered reasonable. ‘Reasonable’ may be almost immediate 
for a management agency with multiple staff, but this might not be the case if a sole person is 
appointed as manager. 
 
The question of reasonableness also applies to the potential to criminalise behaviour (the time to 
respond to a complaint), which may be disproportionate to the purpose sought to be achieved. For 
example, it may not be reasonable to criminalise a slow response to a complaint about an excessive 
number of vehicles parked at a property. It may be considered reasonable to expect a quick response 
regarding an excessive number of noisy and disruptive holiday home occupants and guests during 
the night.  
 
When the local law was first introduced, a 24 hour response time was considered reasonable and 
appropriate. Since then, there has been a rapid increase in the use of instantaneous communication 
such as smart phones and apps, allowing easier communication between parties. Requiring quicker 
response times to issues such as overflowing bins, barking dogs, and late night parties is seen as a 
proportionate response to the benefit of obtaining a holiday home approval.    
 
Given the question of ‘reasonableness’, and the support for at least a maximum 12 hour response 
time, the proposed Amendment Local Law operates to revise the response time from 24 hours to 12 
hours.  
 
Updated Infringements Penalties 

Penalties for breaches of the Local Law are currently set at between $150 and $400. The Act allows 
for maximum infringements of up to $500. Given the current penalties were set some 10 years ago, it 
is recommended that appropriate increases are made. The Amendment Local Law proposes to raise 
penalties in line with Perth CPI from when the local law was first introduced (and penalties last 
amended). This represents an approximate $50 increase in penalties. 

Statutory Environment 

Section 3.16 of the Act requires that within a period of 8 years from the day when a local law 
commenced or a report of a review of the local law was accepted, a local government is to carry out 
a review of the local law to determine whether or not it considers that it should be repealed or 
amended. The City developed and maintains a local law review program to ensure compliance with 
the requirements of Section 3.16. 
 
Section 3.5 of the Act provides Council with the head of power for making local laws, which 
stipulates: 

A local government may make Local Laws under this Act prescribing all matters 
that are required or permitted to be prescribed by a local law, or are necessary or 
convenient to be so prescribed, for it to perform any of its functions under this Act. 

 
The procedure for making local laws is set out in sections 3.12 to 3.17 of the Act and regulation 3 of 
the Local Government (Functions and General) Regulations 1996 (WA). The person presiding at a  
Council meeting is to give notice of the purpose and effect of a proposed local law by ensuring that: 
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 the purpose and effect of the proposed local law is included in the agenda for that 
meeting; and 

 the minutes of that Council meeting include the purpose and effect of the proposed 
local law.  

 
The purpose and effect of the Amendment Local Law is as follows: 
 
Purpose: To regulate the registration and management of holiday homes within the district. 
 

Effect: To control the use of holiday homes by reducing the time within which a manager must 

respond to issues. 

 
Local public notice is to be given by advertising the Amendment Local Law in accordance with the 
requirements of sections 3.12(3) of the Act. The submission period must run for a minimum period of 
six weeks after which Council, having considered any submissions received, may resolve to make the 
local law as proposed or make a local law that is not significantly different from what was proposed. 
 

Parliamentary Scrutiny 

Section 42 of the Interpretation Act 1984 allows the WA State Parliament to disallow a local law, 
which is a mechanism to guard against the making of subsidiary legislation that is not authorised or 
contemplated by the empowering enactment, has an adverse effect on existing rights or ousts or 
modifies the rules of fairness. Parliament has appointed the Joint Standing Committee on Delegated 
Legislation (JSC) which is a committee of State politicians from both houses of the Western Australian 
Parliament, to undertake an overseeing role on its behalf, which includes the power to scrutinise and 
recommend the disallowance of local laws to the Parliament. After gazettal, a copy of the 
Amendment Local Law will be sent to the JSC who will examine the local law and determine whether 
or not it complies with abovementioned criteria. 

Relevant Plans and Policies  

There is currently no policy guiding the application of the Local Law. However, a policy has been 
drafted and is the subject of a separate report to Council.  

Financial Implications  

Costs associated with the advertising and gazettal of the Amendment Local Law will come from the 
legal budget. These costs are unlikely to exceed $2,000 and there are sufficient funds in the legal 
budget for this purpose. 
 
In terms of the increase in modified penalties, the City is unlikely to see any significant increase in 
income, given the City’s approach to its regulatory functions. Proposed increases are minor and 
based on a review of the City’s existing amounts and a comparison of other local governments.  

Making and implementing the Amendment Local Law should not have any other financial 
implications for the City. 

Stakeholder Consultation 

The Amendment Local Law was advertised publicly in local newspapers, on the City’s website, on 
social media and on public notice boards for a minimum of 6 weeks in accordance with the 
requirements under section 3.12(3)(a) of the Act. 
 
In accordance with section 3.12(3)(b) of the Act a copy of the Proposed Local Law was forwarded for 
consideration and comment to the Minister for Local Government.  The DLGSC responded on behalf 
of its Minister and did not raise any concerns with the local law. 
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The consultation period resulted in 42 submissions providing feedback through the “Your Say” 
platform. Of those, 8 identified as community members, 2 as managers of one holiday home, 1 as a 
manager of multiple holiday homes, 20 as neighbours of holiday homes, and 10 as owners of holiday 
homes. 
 
Some of the submissions spoke to the issue of holiday homes more broadly, such as their impact on 
housing affordability. Others spoke to issues not addressed by the Amendment Local Law such the 
existing conditions of registration.   
 
Shortened response time 

26 submitters stated they broadly supported the changes and 16 did not. However, of those 16 who 
said they did not support the overall changes, 7 stated they did not support the reduced response 
time as they felt that an even shorter response time should be required.  
 
In addition, two submitters stated they did not support changes as they opposed the requirement to 
place a sign at the front of their premises with the number of the contactable manager, and two did 
not support the requirement to not leave dogs unattended. Neither of these submissions spoke to 
the issue of the shortened response time. It should be noted that neither of these measures (signage 
or dogs) relate to this Amendment Local Law currently before Council.  
 
Therefore, in relation to the shortened response time, of those who specifically addressed the issue, 
33 supported shortening the response time to either 12 hours or even shorter, and 4 did not support 
a shortened response time. In relation to those who did not support any shortening of the response 
time, concerns were raised regarding situations where staff illnesses or other practical issues may 
create difficulties in responding within that period. However, submissions in support pointed to the 
commercial benefit obtained by the running of a holiday home and the need to professionalise the 
industry.   
 
Overall, the submissions indicate broad support for faster resolution of matters seriously impacting 
on amenity and enjoyment of property. 
 
Increase in penalties 

While most submissions were supportive of this change, three submissions spoke against it. One 
submission felt that the penalties should be $1000. However, under the LG Act, the maximum 
infringement penalty that can be provided under a local law is $500. One submission raised the 
concern that penalties do not provide a real deterrent, as people are unaware of the infringement 
penalties in any event. Another submission opposed the increase on the basis of the existing cost of 
living.  
 
Generally this proposed change can also be seen to have broad community support. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified.  
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Options  

As an alternative to the proposed recommendation the Council could: 

1. Resolve not to make the local law. However, for the reasons stated above, it is 
recommended to make the local law.  

2. Resolve to make additional changes to the Amendment Local Law. However, if those 
changes are significant, the local law-making process would need to recommence from 
the start due to statutory requirements that any changes are not significantly different 
from what was originally proposed. 

CONCLUSION 

Since its gazettal the registration system created under the Local Law has provided another layer of 
oversight to the holiday home system. However, the issue of manager response times has been 
recognised, during the regulatory review, as in need of reconsideration.  

The City has undertaken an extensive review of the Holiday Homes Local Law. The Amendment Local 
Law has been prepared and advertised publicly in accordance with the Act. No changes have been 
recommended to the Amendment Local Law originally presented to Council. It is recommended that 
Council resolve to make the Amendment Local Law. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Should Council resolve to make the Amendment Local Law it will need to be gazetted and will come 
into operation 14 days after publication. The timeframe for completion of the gazettal process is 
approximately thirty days from the date of the Council resolution. 
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15.2 MARGARET RIVER BUSSELTON TOURISM ASSOCIATION VISITOR SERVICING PROPOSAL  

STRATEGIC THEME OPPORTUNITY - A vibrant City with diverse opportunities and a 
prosperous economy 

STRATEGIC PRIORITY 3.3 Continue to promote the District as the destination of choice for 
events and unique tourism experiences. 

SUBJECT INDEX Visitor Servicing 
BUSINESS UNIT Commercial Services  
REPORTING OFFICER Manager Economic and Business Development Services - Jennifer 

May  
AUTHORISING OFFICER Acting Chief Executive Officer - Naomi Searle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Absolute Majority  
ATTACHMENTS Nil 
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2209/233 Moved Councillor J Richards, seconded Councillor P Cronin 

That the Council authorises the Chief Executive Officer to enter into a two year funding agreement 
with the Margaret River Busselton Tourism Association for the provision of visitor servicing at the 
Busselton Foreshore Visitor Service Centre, Ngilgi Cave attraction and through a Collateral 
Distribution method for the townships of Dunsborough and Yallingup, for an annual amount of 
$143,600 in 2023/23, increasing by CPI in 2023/24, to be funded from the 2022/23 – 2024/25 
economic development budget. 

CARRIED 9/0 

BY ABSOLUTE MAJORITY 

OFFICER RECOMMENDATION 

That the Council authorises the Chief Executive Officer to enter into a two year funding agreement 
with the Margaret River Busselton Tourism Association for the provision of visitor servicing at the 
Busselton Foreshore Visitor Service Centre, Ngilgi Cave attraction and through a Collateral 
Distribution method for the townships of Dunsborough and Yallingup, for an annual amount of 
$143,600 in 2023/23, increasing by CPI in 2023/24, to be funded from the 2022/23 – 2024/25 
economic development budget. 

EXECUTIVE SUMMARY 

The City of Busselton provides funding to the Margaret River Busselton Tourism Association (MRBTA) 
to operate the Busselton and Dunsborough Visitor Centres.  Following the closure of the 
Dunsborough Visitor Centre mid-2022, MRBTA presented the City with a visitor servicing proposal for 
funding under a new three year agreement commencing in 2022/23.   
 
This report provides an overview of the options and recommends Council enters into a two year 
funding agreement with MRBTA for an annual amount of $143,600 + CPI to deliver the following 
services;  

 visitor servicing at the Busselton Visitor Centre and Ngilgi Cave,  

 visitor information display at the airport, and  
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 collateral distribution. 

BACKGROUND 

For more than a decade the City has invested in the provision of visitor information services within 
the district by providing funding to MRBTA for the operation of Busselton and Dunsborough Visitor 
Centres.   

Generally the City has facilitated this through multi-year funding agreements to provide MRBTA with 
ongoing certainty for business planning purposes.  However, over the past two years the City has 
entered into single year funding agreements ($166k in 2021/22).  As part of the last funding 
agreement, the City required MRBTA to review its Visitor Centre operations, particularly for 
Dunsborough as there has been a noticeable decline in visitor numbers to the centre. In addition to 
reviewing the operations, MRBTA were also required to investigate future delivery models and 
provide recommendations to Council to guide future funding agreements. 

In late 2021 MRBTA briefed Council on the outcomes of their operations review and concluded that 
the decline in visitor numbers was due to an increasing number of visitors consuming information 
through digital channels rather than the traditional bricks and mortar provision.  The Council 
indicated it support for MRBTA to undertake consultation with its members and other stakeholders 
regarding the possible closure of the centre as it was seemingly no longer providing a value for 
money service.   

Following consultation, MRBTA advised Council there was general support to close the centre and, 
with the expiry of MRBTA’s building lease at 30 June 2022, the Centre was closed.   

MRBTA have now presented a proposal for future visitor servicing models.   

OFFICER COMMENT 

Recognising the economic benefits visitor servicing generates, the following options have been 
identified for consideration under a three year funding agreement arrangement: 
 
Busselton Visitor Centre 

Located on the Busselton Foreshore, the Busselton Visitor Centre attracts over 100,000 visitors and 
manages 30,000 messages/calls annually.  Recognising the location’s high visitation appeal, the City 
partnered with MRBTA to relocate the visitor centre to the Foreshore as part of the Busselton 
Foreshore redevelopment project.  MRBTA has budgeted $380k in 2022/23 to staff the centre (excl. 
overheads) and has traditionally apportioned 75% of the City’s annual funding towards the 
operational costs of the centre.    
 
MRBTA have proposed an annual amount of $131k to continue the operations of the centre.  Officers 
recommend that this service continues to be funded to ensure this important offering continues. 
 
Busselton Margaret River Airport 

On the commencement of Jetstar Regular Public Transport (RPT) service to Melbourne, MRBTA 
established a visitor information display at the airport in the newly constructed arrivals hall to 
welcome visitors to the region.  This provides visitors with convenient access to information such as 
maps, and guides visitors on the commencement of their holiday.   
 
MRBTA have proposed an annual amount of $2.6k to maintain and restock the display.  Officers 
recommend this service continues as it provides information that is generally found at airports across 
Australia at minimal cost. 
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Since the commencement of Jetstar RPT services, MRBTA have watched the way in which passengers 
arrive at the airport and recommend not to staff the visitor information display. It is considered that 
this is not the time in the visitor’s journey that visitors are seeking to undertake detailed travel 
planning, with their focus on retrieving luggage and making their way to their accommodation.   
 
Should Council choose to fund the staffing of the display, MRBTA have indicated it would cost $23k 
annually based on three RPT services per week, with the amount to increase should services 
increase.  Officers do not recommend this option as staff note there are minimal passenger numbers 
who seek this service.  It is considered a better investment is to improve signage and details of where 
further information can be sought. Officers are currently working with MRBTA to progress this. 
 
Ngligi Cave 

MRBTA operates the highly visited Ngligi Cave and as such, already staffs this attraction.  
Approximately 60k visitors visit the attraction annually, 20k more than the Dunsborough Visitor 
Centre.   
 
There would be no additional cost to the City for MRBTA to provide visitor servicing at this location, it 
is therefore recommended that this service is provided as part of the City’s funding agreement. 
 
Collateral Distribution 

MRBTA have indicated that in the absence of the Dunsborough Visitor Centre, there will be no 
convenient way for businesses to access maps, guides and other visitor information material.  MRBTA 
have indicated that while some visitors will specifically seek out a visitor centre, many will 
deliberately avoid them not wanting to be seen as a tourist, and are more likely to avail themselves 
of visitor information in a relaxed and unpressured environment such as their accommodation 
(including holiday homes), café or restaurant.   
 
MRBTA have proposed to establish a service that will enable Dunsborough and Yallingup businesses 
(and holiday homes) to ‘opt-in’ to have visitor information collateral supplied to share with their 
visitors which would assist in keeping the business community engaged and provide visitors with 
information at a relevant point in their trip. 
 
MRBTA have proposed an annual amount of $10k for the distribution service and should the City 
wish to include other towns, such as Busselton, it would cost an additional $10k per town.  This 
service could be complemented by a marketing campaign however that would incur additional cost. 
 
MRBTA advise that this proposal would deliver far greater return on investment by reaching a larger 
number of visitors at a more appropriate time when compared to staffing the information display at 
the airport. For comparison purposes, there are approximately 100 traditional accommodation 
providers (13k bed nights and 1k holiday homes (bed nights unknown)) within the City that could 
benefit from this service, whereas an A320 aircraft holds up to 186 passengers per flight. 
 
It is recommended that the service to Dunsborough and Yallingup, at an annual cost of $10k, be 
provided in lieu of the Dunsborough Visitor Centre service provision. 
 
In addition to the above options, it should be acknowledged that MRBTA provides other benefits to 
the City and tourism industry in their role as a local tourism organisation: 

 Direct flights: contribution of $100k towards marketing the new Jetstar RPT service to 
Melbourne; 

 Cruise ships: cruise ship welcome service (separately funded by the City) and developing 
experiences for cruise ship passengers; 
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 Events: advising on the City’s events strategy, securing room nights for Ironman, 
coordinating accommodation for Leavers, and assisting with the attraction of events; 

 Brand: evolving the destination brand to create individual brands for Busselton, 
Dunsborough and Yallingup; and 

 Marketing: developing collateral to assist visitors to explore Busselton, Dunsborough 
and Yallingup via new trail maps, and improving online information. 

 
MRBTA have won numerous awards at state and national levels for the services they provide as an 
organisation, and are highly regarded in the tourism industry as a leading local tourism organisation. 
 
While MRBTA have proposed the service be funded through a three year funding agreement, Officers 
recommend the term be limited to two years to enable a review of the collateral distribution option.  
As this is a new service it will need time for businesses to ‘opt’ in, a two year term is considered 
sufficient time to review how successful the service model is. 

Statutory Environment 

The Officer recommendation supports the general function of a local government under the Local 
Government Act 1995 to provide for the good government of persons in its district.  

Relevant Plans and Policies  

The officer recommendation aligns to the City of Busselton Economic Development Strategy 2022-
2027. 

Financial Implications  

$170,367 is included in the City’s 2022/23 adopted budget for visitor servicing.  This is funded 
through the Busselton Jetty Tourist Park Reserve and budgeted for in the economic development 
budget, therefore any underspend will be transferred back into the Reserve. 

Stakeholder Consultation 

MRBTA undertook consultation with the Dunsborough Yallingup Chamber of Commerce and 
Industry, and Dunsborough and Yallingup based businesses.  

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could: 

1. Choose not to fund visitor servicing. 

2. Choose to fund alternate visitor servicing options as outlined in the report. 

CONCLUSION 

The City has funded MRBTA to deliver visitor information services for a number of years.  Officers 
view this as a good investment as MRTBA’s operations are professional, efficient, and flexible, and 
they provide essential tourism and marketing services beyond the City’s investment.   
 
It is recommended the investment into visitor servicing continues, via the traditional visitor service 
centre model at the Busselton Foreshore, through the Ngilgi Cave attraction, and through a new 
collateral distribution method.  
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These methods are viewed by Officers as supporting the tourism industry, including the newly 
established direct Jetstar RPT services to Melbourne. The recommended two year funding term is 
considered appropriate to review its success. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Officers will advise MRBTA of the Council resolution immediately following the Council meeting and 
will accordingly enter into a funding agreement. 
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16.1 ADOPTION OF CORPORATE BUSINESS PLAN 2022 - 2026 

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.3 Make decisions that respect our strategic vision for the District. 
SUBJECT INDEX Intergrated Planning and Reporting 
BUSINESS UNIT Corporate Services  
REPORTING OFFICER Business Performance Officer - Steve Marchesi 

Manager Governance and Corporate Services - Sarah Pierson  
AUTHORISING OFFICER Director Finance and Corporate Services - Tony Nottle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Absolute Majority  
ATTACHMENTS Attachment A Corporate Business Plan 2022-2026⇩   
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2209/234 Moved Councillor P Cronin, seconded Councillor P Carter 

That the Council adopts the Corporate Business Plan 2022 - 2026 in the form attached to this 
report (Attachment A). 

CARRIED 9/0 

BY ABSOLUTE MAJORITY 

 
OFFICER RECOMMENDATION 

That the Council adopts the Corporate Business Plan 2022 - 2026 in the form attached to this report 
(Attachment A). 

EXECUTIVE SUMMARY 

This report presents the attached City of Busselton Corporate Business Plan 2022–2026 
(Attachment A) (CBP) and seeks Council’s adoption of the plan. 

BACKGROUND 

The Local Government Act 1995 (the Act) sets out requirements for the ‘Plan for the Future’ which 
requires all Local Government Authorities to have a strategic community plan spanning a minimum 
ten-year period, and a corporate business plan, spanning a four year period. The legislation also 
requires a local government to have in place a number of informing plans being: 

a) asset management plans for key asset classes;  

b) a four year workforce plan; and  

c) a ten year long term financial plan.  
 
This report focuses on the City’s Corporate Business Plan (CBP).   
 
The City’s CBP is reviewed annually, informed by the City’s long term financial plan (LTFP) and 
budget, to determine the priority initiatives for the ensuing four years.   
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The proposed CBP 2022-2026 was presented in draft to Councillors with discussion and comment 
invited at a briefing on 7th September 2022. As a result, minor amendments were made and the plan 
is now presented for formal adoption. 

OFFICER COMMENT 

The CBP 2022-2026 supports the direction of the City’s Strategic Community Plan 2021-2031 (SCP), 
adopted on 9 June 2021.  It integrates all relevant information contained in the currently adopted 
LTFP. 
 
The CBP is based on the four key themes of the SCP - Environment, Lifestyle, Opportunity and 
Leadership, and details City services and priority actions that contribute to achievement of each 
theme, linked on a best fit basis.  Each priority action is also aligned to a Council strategic priority (as 
contained in the SCP), again on a best fit basis.  
 
In total the CBP contains 64 priority actions: 

 10 in Key Theme 1: Environment   

 29 in Key Theme 2: Lifestyle    

 13  in Key Theme 3: Opportunity   

 12 in Key Theme 4: Leadership    
 
Many actions have been carried over, with some minor amendments as required to reflect the 
current status of the action.  In some instances an action has changed more significantly in its 
direction and so the action has been retired and a new action, more reflective of the current 
position, has been created.   
 
Retiring actions have this year been documented within each key theme of the plan, providing 
increased transparency and flow between plans.  The reason for each action being retired has been 
provided, they have either been substantially or fully completed, supplanted by other priority actions 
or are considered ‘business as usual’.  In total there are 29 retired actions: 

 3   in Key Theme 1: Environment   

 13 in Key Theme 2: Lifestyle    

 7   in Key Theme 3: Opportunity   

 6   in Key Theme 4: Leadership 

 
There are also 18 new actions included in the CBP this year.  The new actions are outlined below. 
 
Key Theme 1 – Environment  

An environment that is valued, conserved and enjoyed by current and future generations. 
 

 
 

 

 

Action Description 
Action Owner / Budget 

/ Type 
Delivery 

22/23 23/24 24/25 25/26 

Vidler Road Cell 2  

Construction of Landfill Cell 2 at Vidler 
Road Waste Facility to provide for the 
future management of waste. 

Waste Management, 
Capital Project 

    
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Key Theme 2 – Lifestyle  

A place that is relaxed, safe and friendly with services and facilitates that support positive lifestyles 
and wellbeing. 
 

Description 
Action Owner / Budget 

/ Type 
Delivery 

22/23 23/24 24/25 25/26 

Local Planning Policy Review  

Progressively review the City’s Local 
Planning Policies to increase 
exemptions from the requirement for 
a development approval while 
maintaining adequate development 
controls. 

Development and 
Planning Services,  
Operational Program   
 
 
 

    

Lot 100 Sues Rd  

Upon acquisition, develop a master 

plan for the use of Lot 100 Sues Road 

to accommodate a range of sporting 

and recreational land uses. 

Recreation and 
Community  
Development,  
Operational Program 

    

Bushfire Risk Management  

Develop a four year plan to guide the 

implementation of bushfire risk 

treatments for City owed land 

Emergency Services, 
Operational and  
External Funds 

    

Churchill Park 

Upgrade the oval at Churchill Park 

Facilities Maintenance,  
Capital Project 

    

Dunsborough Recreation and 

Community Facilities 

Undertake a master planning exercise 

to progress the effective delivery of 

recreation and community facilities 

across Dunsborough and surrounds. 

Engineering and Works 

Services,  Operational 

Project 

    

Sir Stewart Bovell Sports Park 

Seek funding for the development of a 

future Sporting Talent Hub at Sir 

Stewart Bovell Sports Park Precinct. 

Recreation and  

Community  

Development, 
Operational Project 

    

Geographe Leisure Centre (GLC) 

Stadium  

Assess the need for additional courts 

at the GLC and the current allocation 

of funding within the LTFP. 

Leisure Services,  
Operational Program 

    

Community Development Plan  

Finalise and progressively implement 

the Community Development Plan. 

Recreation and  

Community  

Development, 
Operational Program 

    

Cultural Precinct Strategy  

Develop a Cultural Precinct Strategy to 

guide achievement of its potential as a 

significant visitor destination. 

Cultural Services,  
Operational Program 

    

New Local Planning Scheme 

Develop the City’s Local Planning 

Scheme #22 

Strategic Planning,  

Operational Project 

    
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Key Theme 3 – Opportunity 
A vibrant City with diverse opportunities and a prosperous economy. 

 
Key Theme 4 – Leadership 

A Council that connects with the community and is accountable in its decision making. 
 

 
 
 

Country Roads 

Continue to upgrade the City’s priority 

narrow country sealed roads.  

Construction and 

Maintenance, 

Operational Program 

    

Description 
Action Owner / Budget 

/ Type 
Delivery 

22/23 23/24 24/25 25/26 

Townscape Works Dunsborough 

Complete Stage 6 works to further 
revitalise the Dunsborough town 
centre. 

Maintenance and 
Construction,  Capital 
Project 

    

Dunsborough Coastal Node Planning 

Develop a coastal nodes plan for 

Dunsborough to identify 

infrastructure needs that will facilitate 

opportunity and activate the coastal 

areas of Dunsborough and surrounds.  

Strategic Planning,  
Operational Project 

    

Economic Development Strategy 

Implement the Economic 

Development Strategy and 

Implementation Plan. 

Economic and Business 
Development,  
Operational Program 

    

Action Description 
Action Owner / Budget 

/ Type 
Delivery  

22/23 23/24 24/25 25/26 

You Choose Community Grants 
Program  
Evaluate the pilot You Choose 
Community Grants Funding program 
to determine its future application. 

Strategic Projects, 
Operational Project 

    

IT Strategy  
Develop an IT Strategy to inform 
organisational direction and decision 
making in relation to the City’s 
corporate IT systems 

Information Technology,  
Operational Program 

    

Enterprise Budgeting  
Implement the full Enterprise 
Budgeting system for the 
development of the 2023/2024 
budget 

Financial Services,  
Operational Program 

    

Customer Experience / Service Training  
Develop an organisational wide 
customer service program to 
continuously improve customer 
experience 

Customer Services,  
Operational Program 

    
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Expected timeframes for delivering the actions are shown. As noted in the ‘Understanding the 
Corporate Business Plan’ section of the CBP (page 10), these timeframes are subject to regular 
review.  Where an action is noted as requiring external funding within the plan, progress is also 
dependent on receipt of the external funding (e.g. grant funding). 
 
The CBP includes a list of the organisational corporate performance indicators.  These help to 
measure the progress and trends of organisational performance, as well as the progress of corporate 
business plan actions.  In the CBP 21-25, the requirement for an outcome report against the plan’s 
priority actions was inadvertently removed.  We have been continuing to provide this report and 
have included it again as an indicator; the measure however has been amended from ‘percentage of 
actions on track’ being 90% to the ‘percentage of actions off track’ (being less than 10%).  This takes 
into account the fact that officers often flag actions as ‘monitor’ to note that they require some 
additional focus or that there may be an external delay, but these actions are not off track or cause 
for material concern.  The new measure more accurately captures and measures the number of 
actions where there is concern.   
 
Some other minor wording amendments have been made to the measures to improve readability 
and understanding although, as noted during a briefing with Council a more detailed review of the 
organisation’s reporting measures and frameworks is needed, this is an action within the plan for this 
current year. 

Statutory Environment 

Section 5.56 of the Local Government Act 1995 (the Act) requires a local government to plan for the 
future of the district and to ensure that any such plans are in accordance with regulatory 
requirements.  
 
Regulation 19(D)(A) of the Local Government (Administration) Regulations 1996 (the Regulations) 
requires a corporate business plan to be created, adopted and relate to the whole of the district over 
a term of at least four financial years.  A corporate business plan must: 

 have a minimum four year outlook; 

 identify and prioritise the principal strategies and activities the Council will undertake in 
response to  the aspirations and objectives stated in the Strategic Community Plan; 

 state the services, operations and projects that a local government will deliver over the 
period of the plan; 

 reference resourcing considerations such as asset management plans, finances and 
workforce plans; and 

 be adopted by an Absolute Majority of the Council. 

Relevant Plans and Policies  

Guidelines relating to the content and standard of IPR plans are found in the IPR Advisory Standard, 
published by the Department of Local Government, Sport and Cultural Industries. The Advisory 
Standard prescribes categories for assessing the competency of IPR plans.  A corporate business plan 
must satisfy the minimum ‘Achieving’ standard as outlined in the IPR Advisory Standard.   
 
Achieving standard 

The Achieving standard is met when: 

 A Council has adopted a corporate business plan that meets all of the listed regulatory 
requirements 

 Year 1 of the corporate business plan establishes the Annual Budget 

 The local government also has in place: 
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- a workforce plan that meets the Achieving standard 

- asset management key performance indicators that meet the Standards 

- a long term financial plan.  
 
‘Intermediate’ and ‘Advanced’ standard reflect the higher levels of planning and integration 
practices. 
 
Intermediate Standard 

Intermediate standard is met when: 

 The Corporate Business Plan meets the Achieving Standard   

 Core informing strategies (Workforce Plan, Asset Management Plans, Long Term Financial 

Plan) have been integrated to drive activities and service delivery  

 The Workforce Plan meets Intermediate Standard 

 Asset key performance indicators are at “Standard is improving” 

 Financial management key performance indicators meet Achieving Standards 

 

Advanced Standard 

Advanced standard is met when: 

 The Corporate Business Plan meets the Achieving Standard and Intermediate Standard 

 All activities and services delivered are integrated through the Corporate Business Plan   

 Asset key performance indicators are at “Standard is improving”* and all financial 

performance indicators meet Advanced Standards (where applicable)  

 The Workforce Plan meets Advanced Standard 

Financial Implications  

There are no budget implications associated with the adoption of the proposed CBP, with the cost of 
professional publication of the approved plan being provided for within the annual budget.  

Stakeholder Consultation 

There is no legislative requirement to advertise the CBP for public consultation.   

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. Key risks are outlined within the document itself.  

Options  

As an alternative to the proposed recommendation the Council could choose to alter any of the 
components or wording of the proposed CBP. 

CONCLUSION 

The City’s CBP is a key component of the IPR framework. The proposed CBP integrates relevant 
information from the City’s LTFP and supports the Council’s strategies as outlined in the SCP.  It also 
advances many of the key initiatives that the City is working towards.  Importantly, the proposed CBP 
continues to provide a solid work program to assist with realising the community’s aspirations and 
objectives.  
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TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Once the CBP is adopted, it will come into effect immediately with the services and actions contained 
implemented over the four year life of the plan as identified.  The plan will be professionally 
published within six weeks of its adoption. 
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ITEMS FOR DEBATE 

12.3 Policy and Legislation Committee - 7/9/2022 - COUNCIL POLICY AMENDMENT: 
COMMUNITY HIRE OF CITY PROPERTY  

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.5 Facilitate events and cultural experiences that provide social 
connection. 

SUBJECT INDEX Council Policies 
BUSINESS UNIT Events and Cultural Services 
REPORTING OFFICER Venue Manager - Cultural Precinct - Sharon Custers  
AUTHORISING OFFICER Manager, Events and Cultural Services - Maxine Palmer  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Current Policy: Community Hire of City Property⇩  

Attachment B Proposed Amended Policy: Community Hire of City 
Property⇩  

Attachment C Proposed Amended Policy - Tracked Changes⇩  
 
This item was considered by the Policy and Legislation Committee at its meeting on 7/9/2022, the 
recommendations from which have been considered by Council. 

Prior to the meeting, officers foreshadowed an amendment to the committee recommendation.  

The committee recommendation was considered first. 

COMMITTEE RECOMMENDATION 

That Council adopt the amended Council policy: Community Hire of City Property (Attachment B) 
to replace the current policy (Attachment A). 

LAPSED FOR WANT OF A MOVER 

The amended officer recommendation was moved and carried.  

COUNCIL DECISION 

C2209/235 Moved Councillor R Paine, seconded Councillor J Richards 

That Council adopt the amended Council policy: Community Hire of City Property (Attachment B) 
to replace the current policy (Attachment A), inclusive of the following changes to point 5.6: 

5.6.  The City facilitates the hire of the Cultural Precinct facilities for community use. These 
 include: 
 a.  Busselton Performing Arts and Convention Centre (BPACC, working title) 
 b.  Weld Theatre 
 c. b.  Old Courthouse 
 d. c.  Stables Studio 
 e. d.  Stables Courtyard 
 f.  Sergeants Quarters 

CARRIED 9/0 
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OFFICER RECOMMENDATION 

That Council adopt the amended Council policy: Community Hire of City Property (Attachment B) to 
replace the current policy (Attachment A). 

EXECUTIVE SUMMARY 

This report presents an amended Council policy: Community Hire of City Property (the Policy) 
(Attachment B), with the policy having been amended to include community hire of the future 
performing arts and convention centre in Busselton. Officers recommend it replaces the current 
Council policy (Attachment A). 

BACKGROUND 

The City is undertaking to build a new performing arts and convention facility in Busselton (BPACC 
working title). The venue will be a space for both commercial and community use and is planned to 
open at the end of 2023, with bookings expected to start being taken by the end of 2022.  
 
In order to establish an equitable framework in which the BPACC may be able to be hired to 
community groups, officers are proposing an amendment be made to Council policy: Community 
Hire of City Property, to add the new performing arts and convention centre as a listed venue 
available for community hire. The amendment enables a reference for officers when determining 
how the City will encourage community use of the facility and for the community.   
 
Funding received from Lotterywest in support of the performing arts and convention facility is also 
contingent on the City having a Council policy that aligns with, and encourages community use and 
accessibility of the new venue.   
 
The inclusion of the venue as a space made available for community hire also aligns with Council’s 
strategic goals and vision to ensure the BPACC becomes an important part of the fabric of the City of 
Busselton.  

OFFICER COMMENT 

It is proposed that Council endorse the amended Council policy: Community Hire of City Property, as 
at Attachment B, with the inclusion of the BPACC as a venue available for community hire; to support 
the Lotterywest funding requirements; and to provide clarity for the community and City staff 
regarding the community hire of the venue. 

Statutory Environment 

The officer recommendation supports the general function of a local government under the Local 
Government Act 1995 to provide for the good government of persons in its district.  
 
Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 

Financial Implications  

There are no financial implications associated with the Officer Recommendation. The Policy will be 
administered within the approved budget for the venue and the forecast estimates in the City’s Long 
Term Financial Plan, approved separately by Council on an annual basis.  
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Stakeholder Consultation 

The BPACC Community Reference Group has provided feedback towards the development of the 
Policy, along with individual one-on-one conversations between the Venue Manager and key 
community stakeholders. Feedback from community stakeholders has been considered and included 
in the proposed policy. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s Risk Management Framework, with risks assessed taking into account 
any controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could: 

1. Request additional community consultation or review before approving the 
amendments. 

2. Request officers develop a separate Council policy relating to only the use of the new 
venue. 

CONCLUSION 

Officers recommend Council approve the amendment to Council policy: Community Hire of City 
Property to provide a framework for the equitable and fair use of the venue by the community. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The Policy will be published on the City’s website and implemented immediately upon Council’s 
approval. 
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18. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

18.1 NOTICE OF MOTION - AMENDMENT TO THE 2022/2023 ANNUAL BUDGET  

Councillor Anne Ryan gave notice of the following motion to be moved at the Ordinary Council 
Meeting on 21 September 2022. There was opposition to the motion and debate ensued.  
 

COUNCIL DECISION 

C2209/236 Moved Councillor A Ryan, seconded Councillor G Henley 

That the Council amend the 2022/2023 Annual Budget to close the Debt Default Reserve and 
transfer the balance to the City Car Parking and Access Reserve. 

CARRIED 9/0 

MOTION 

That the Council amend the 2022/2023 Annual Budget to close the Debt Default Reserve and transfer 
the balance to the City Car Parking and Access Reserve. 

REASONS 

Staff advised “there were a lot of unknown’s when we adopted the budget in March/April 
2020”.  This is acknowledged. 
  
The Car Parking and Access Reserve was deemed to have available funds to be able to access this 
money and there was no discussion in Full Council, no report from staff, and no individual resolution 
of Council, just a vote in the Budget.  Staff advised “it would be up to Council to determine if it would 
like to return this $100k to the Carparking Reserve if it felt necessary”. 
  
Clearly in recent discussions, the CEO singled out this Reserve for another project, indicating that this 
Reserve is no longer required. 
  
It would therefore be prudent to return the amount to the Car Parking and Access Reserve and if 
funds are resolved by Council to be used from alternate reserve funds, the Council should decide 
where and what reserve is to be used. 

OFFICER COMMENT 

The Debt Default Reserve was originally established by Council following the start of the COVID-19 
Emergency Management provisions at its Special Meeting held on 24 July 2020 where it adopted its 
annual budget. 
 
The Budget was endorsed unanimously and specifically included a resolution (C2007/071) in relation 
to the establishment of the Debt Default Reserve as follows: 
 
“…8. Pursuant to section 6.11 of the Local Government Act 1995, Council adopt the reserves and 
reserve fund budget contained at note 7 of the budget including amendment of the Reserve Names 
and Purposes as indicated in Attachment B including the establishment of three new reserves being: 

a) Debt Default Reserve 

 Purpose: to provide for potential default on debts owing to the City, particularly in 
relation negative economic circumstances caused by a declared state of 
emergency (such as Covid-19)…” 
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The funds were transferred from the Car Parking and Access Reserve as it was not required in the 
short term and the unknown impacts of Covid -19 necessitated the establishment of the Reserve. 
 
As time has passed and the situation with Covid -19 has improved, there is no immediate or short 
term need for the Debt Default Reserve. Therefore the return of the funds that originated from the 
Car Parking and Access Reserve would seem logical.  
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19. URGENT BUSINESS 

 

20. CONFIDENTIAL REPORTS   

Nil 
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