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MINUTES 
 

MINUTES OF A MEETING OF THE BUSSELTON CITY COUNCIL HELD IN THE COUNCIL CHAMBERS, 
ADMINISTRATION BUILDING, SOUTHERN DRIVE, BUSSELTON, ON 19 OCTOBER 2022 AT 5.30PM.  

 

1. DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY / ACKNOWLEDGEMENT 
OF VISITORS / DISCLAIMER / NOTICE OF RECORDING OF PROCEEDINGS 

The Presiding Member opened the meeting at 5.30pm. 

The Presiding Member noted this meeting is held on the lands of the Wadandi people and 
acknowledged them as Traditional Owners, paying respect to their Elders, past and present, 
and Aboriginal Elders of other communities who may be present. 

The Presiding Member advised the meeting was being recorded and livestreamed.  

2. ATTENDANCE  

Presiding Member: Members: 
 

Cr Grant Henley Mayor Cr Paul Carter Deputy Mayor 
Cr Sue Riccelli 
Cr Ross Paine 
Cr Kate Cox 
Cr Anne Ryan 
Cr Phill Cronin 
Cr Jodie Richards 
Cr Mikayla Love 

 
Officers: 
 
Mr Oliver Darby, Acting Chief Executive Officer 
Mr Paul Needham, Director, Planning and Development Services  
Mrs Naomi Searle, Director, Community and Commercial Services  
Mr Tony Nottle, Director, Finance and Corporate Services 
Mrs Emma Heys, Governance Coordinator 
Ms Jo Barrett-Lennard, Governance Officer 
 
Apologies: 
 
Nil 
 
Approved Leave of Absence: 
 
Nil 
 
Media: 
 
Nil 
 
Public: 
 
40 
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3. PRAYER 

Nil 
 

4. APPLICATION FOR LEAVE OF ABSENCE   

COUNCIL DECISION 

C2210/253 Moved Councillor P Carter, seconded Councillor P Cronin 

That Cr Ross Paine be granted a leave of absence for the Ordinary Council Meeting to be 
held on 16 November 2022. 

CARRIED 9/0 

 

5. DISCLOSURE OF INTERESTS  

 
Nil 
 

6. ANNOUNCEMENTS WITHOUT DISCUSSION 

Announcements by the Presiding Member  
 
Nil  
 

7. QUESTION TIME FOR PUBLIC 

Prior to the Public Question Time commencing the Mayor advised that the questions taken 
on notice at the previous meeting had been responded to, were presented to the meeting, 
and would be tabled in the minutes.  

Response to Previous Questions Taken on Notice 
 
The following questions were taken on notice by the Council at the 21 September 2022 
Ordinary Council meeting. 
 

7.1 Mr Keith Sims 
 

Question 
Regarding the new Holiday Home Amendment Law, the rules state a 12 hour response time 
within which the manager must respond to issues. Does this 12 hour response time apply to 
business hours or days only? 

Response 
(Mr Oliver Darby, Acting Chief Executive Officer) 
The manager must respond within a reasonable time but in any event within 12 hours. This 
requirement is not limited to standard “business hours” and would apply on weekends as 
well as weekdays. 
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7.2 Mr Andrew Macnish 
 

Question 
Will the Council resolve to instruct the Audit and Risk Committee to forward to it the 
admission of governance failures by the CEO and to carry out its statutory role and 
investigate and report back why these failures occurred, and what can be learned, and 
pursue this with the assistance of expert, independent help?  

Response 
(Mr Oliver Darby, Acting Chief Executive Officer) 
In order to resolve on anything the Council must have a motion before it, and it has no such 
motion before it.   
 
Question 
Will the Council direct the Acting CEO to order the Director responsible for governance to 
ensure there can be no allegations of minute tampering by including in the Minutes the full 
and exact record of proceedings including all elements of compliant public questions and 
any appended document giving substance to such questions tabled at council and 
committee meetings, particularly as it applies to the unconfirmed minutes of the Audit and 
Risk Committee meeting on 10 August.  

Response 
(Mr Oliver Darby, Acting Chief Executive Officer) 
Regulation 11 of the Local Government (Administration) Regulations 1996 is very clear that 
the minutes are required to contain a summary of each question raised by members of the 
public at the meeting and a summary of the response to the question.  There is no 
requirement to include in the minutes the full and exact record of proceedings or any 
documents provided. 

Question Time for Public 
 

7.3 Ms Jill Walsh 
 

Question 
Why was only $400,000 of funding applied for to undertake Stage 3 of the Vasse River 
which is a much larger section than Stage 1, and the sediment is much deeper in Stage 3, 
and when Stage 1 wasn’t even completed at a cost of more than $600,000? Why has the 
City only applied for $400,000 in funding? 

Response 
(Paul Needham, Director Planning and Development Services) 
We will take that question on notice.  
 
Question 
How much funding did the City receive to go towards Stage 2? 

Response 
(Paul Needham) 
We will take that question on notice.  
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Question 
 Why would the Honourable Jackie Jarvis be telling the public that there are no contractors 

available when none other than Apex Envirocare have been consulted? 

Response 
(Mayor Grant Henley) 
That will be a question you will have to ask the Honourable Jackie Jarvis.  

(Paul Needham) 
We will take that question on notice.  
 

7.4 Mr Andrew Macnish 
 

Question 
Pursuant to the City’s response last week to my previous questions, will a Councillor or the 
Acting CEO propose to the next available council agenda a motion that initiates a council 
policy detailing the extent to which staff are potentially able to compromise full 
transparency in summarising and thereby editing, redacting and potentially sanitising the 
full version of public questions asked? 

Response 
(Mayor Grant Henley) 
We will take that question on notice.  
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8. CONFIRMATION AND RECEIPT OF MINUTES  

Previous Council Meetings 

8.1 Minutes of the Council Meeting held 21 September 2022 

COUNCIL DECISION 

C2210/254 Moved Councillor P Carter, seconded Councillor P Cronin 

That the Minutes of the Council Meeting held 21 September 2022 be confirmed as a true 
and correct record. 

CARRIED 9/0 

 

Committee Meetings 

8.2 Minutes of the Finance Committee Meeting held 5 October 2022 

COUNCIL DECISION 

C2210/255 Moved Councillor A Ryan, seconded Councillor P Carter 

That the Unconfirmed Minutes of the Finance Committee Meeting held 5 October 2022 
be noted as recieved. 

CARRIED 9/0 

 

9. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

Petitions 
 
Nil  

Presentations 
 
Mr Cameron Leckey spoke with respect to Supplementary Agenda Item 13.2, ‘Smiths Beach 
Significant Development Application (Part 17 of PD Act 2005) – City of Busselton 
Submission’. Mr Leckey was in support of Cr Riccelli’s alternative recommendation. 
 
Ms Crystal Wallace spoke with respect to Supplementary Agenda Item 13.2, ‘Smiths Beach 
Significant Development Application (Part 17 of PD Act 2005) – City of Busselton 
Submission’. Ms Wallace was in support of Cr Riccelli’s alternative recommendation. 
 
Mrs Sally Chandler spoke with respect to Supplementary Agenda Item 13.2, ‘Smiths Beach 
Significant Development Application (Part 17 of PD Act 2005) – City of Busselton 
Submission’. Mrs Chandler was in support of Cr Riccelli’s alternative recommendation. 
 
Mr Bill Mitchell spoke with respect to Supplementary Agenda Item 13.2, ‘Smiths Beach 
Significant Development Application (Part 17 of PD Act 2005) – City of Busselton 
Submission’. Mr Mitchell was in support of Cr Riccelli’s alternative recommendation. 
 
Mr Larry Guise spoke with respect to Supplementary Agenda Item 13.2, ‘Smiths Beach 
Significant Development Application (Part 17 of PD Act 2005) – City of Busselton 
Submission’. Mr Guise was in support of Cr Riccelli’s alternative recommendation. 
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Mr Nigel Bancroft spoke with respect to Supplementary Agenda Item 13.2, ‘Smiths Beach 
Significant Development Application (Part 17 of PD Act 2005) – City of Busselton 
Submission’. Mr Bancroft was in support of Cr Riccelli’s alternative recommendation. 
 
Mr Gordon Hay spoke with respect to Supplementary Agenda Item 13.2, ‘Smiths Beach 
Significant Development Application (Part 17 of PD Act 2005) – City of Busselton 
Submission’. Mr Hay was in support of Cr Riccelli’s alternative recommendation. 
 
Ms Anneke Brown and Ms Samantha Thompson spoke with respect to Supplementary 
Agenda Item 13.2, ‘Smiths Beach Significant Development Application (Part 17 of PD Act 
2005) – City of Busselton Submission’. Ms Brown and Ms Thompson were in support of the 
officer recommendation. 

Deputations 
 
Nil  
 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN (WITHOUT 
DISCUSSION) 

 Nil 
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11. ITEMS BROUGHT FORWARD  

ADOPTION BY EXCEPTION RESOLUTION  

At this juncture the Mayor advised the meeting that, with the exception of the items 
identified to be withdrawn for discussion, the remaining items will be adopted en bloc, i.e. 
all together.  
 

COUNCIL DECISION 

C2210/256 Moved Councillor P Cronin, seconded Councillor M Love 

That the Committee Recommendations for Items 12.1 and 12.2, and Officer 
Recommendations for Items 15.1, 15.2, 16.1, 16.2 and 17.1 be carried en bloc: 

12.1 Finance Committee - 5/10/2022 - LIST OF PAYMENTS MADE - AUGUST 2022 

12.2 Finance Committee - 5/10/2022 - FINANCIAL ACTIVITY STATEMENTS - YEAR TO 
DATE AS AT 31 AUGUST 2022 

15.1 ENDORSEMENT OF COMMUNITY DEVELOPMENT PLAN 

15.2 NAMING OF THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE 

16.1 LOCAL GOVERNMENT REFORMS - ELECTION TRANSITION ARRANGEMENTS 

16.2 MICROSOFT 365 LICENSING RENEWAL 

17.1 COUNCILLORS INFORMATION BULLETIN  

CARRIED 9/0 

EN BLOC 
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12. REPORTS OF COMMITTEE 

12.1 Finance Committee - 5/10/2022 - LIST OF PAYMENTS MADE - AUGUST 2022  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Financial Operations 
BUSINESS UNIT Financial Services 
REPORTING OFFICER Manager Financial Services - Paul Sheridan  
AUTHORISING OFFICER Director Finance and Corporate Services - Tony Nottle  
NATURE OF DECISION Noting: The item is simply for information purposes and noting 
VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A List of Payments - August 2022⇩  
   
This item was considered by the Finance Committee at its meeting on 5/10/2022, the 
recommendations from which have been considered by Council. 

The committee recommendation was moved and carried.  

COUNCIL DECISION 

C2210/257 Moved Councillor P Cronin, seconded Councillor M Love 

That the Council notes payment of voucher numbers for the month of August 2022 as follows: 

CHEQUE PAYMENTS  119340 - 119405                    74,850.55  

ELECTRONIC FUNDS TRANSFER 
PAYMENTS 

 89073 - 89394 and 89398 to 89682              7,317,614.12  

TRUST ACCOUNT PAYMENTS  EFT 89395 - 89397                    38,077.70  

PAYROLL PAYMENTS  01.08.22 - 31.08.22              1,674,969.19  

INTERNAL PAYMENT VOUCHERS  DD 4949 -4988                 177,083.84  

TOTAL PAYMENTS              9,282,595.40  

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council notes payment of voucher numbers for the month of August 2022 as follows: 

CHEQUE PAYMENTS  119340 - 119405                    74,850.55  

ELECTRONIC FUNDS TRANSFER 
PAYMENTS 

 89073 - 89394 and 89398 to 89682              7,317,614.12  

TRUST ACCOUNT PAYMENTS  EFT 89395 - 89397                    38,077.70  

PAYROLL PAYMENTS  01.08.22 - 31.08.22              1,674,969.19  

INTERNAL PAYMENT VOUCHERS  DD 4949 -4988                 177,083.84  

TOTAL PAYMENTS              9,282,595.40  
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EXECUTIVE SUMMARY 

This report provides details of payments made from the City’s bank accounts for the month of August 
2022, for noting by the Council and recording in the Council Minutes. 
 
BACKGROUND 

The Local Government (Financial Management) Regulations 1996 (the Regulations) requires that, 
when the Council has delegated authority to the Chief Executive Officer to make payments from the 
City’s bank accounts, a list of payments made is prepared each month for presentation to, and noting 
by, the Council. 

OFFICER COMMENT 

In accordance with regular custom, the list of payments made for the month of August 2022 is 
presented for information.   

Statutory Environment 

Section 6.10 of the Local Government Act 1995 and more specifically Regulation 13 of the 
Regulations refer to the requirement for a listing of payments made each month to be presented to 
the Council. 

Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 

Financial Implications  

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

Not applicable. 

CONCLUSION 

The list of payments made for the month of August 2022 is presented for information. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Not applicable. 
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12.2 Finance Committee - 5/10/2022 - FINANCIAL ACTIVITY STATEMENTS - YEAR TO DATE AS AT 
31 AUGUST 2022  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Financial Services 
BUSINESS UNIT Financial Services  
REPORTING OFFICER Manager Financial Services - Paul Sheridan  
AUTHORISING OFFICER Director Finance and Corporate Services - Tony Nottle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Loan Schedule - August 2022⇩  

Attachment B Financial Activity Statement - August 2022⇩  
Attachment C Investment Report - August 2022⇩  

 
This item was considered by the Finance Committee at its meeting on 5/10/2022, the 
recommendations from which have been considered by Council.  
 
The committee decision was moved and carried.  
 

COUNCIL DECISION 

C2210/258 Moved Councillor P Cronin, seconded Councillor M Love 

That the Council receives the statutory financial activity statement reports for the period ending 31 
August 2022, pursuant to Regulation 34(4) of the Local Government (Financial Management) 
Regulations 1996. 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council receives the statutory financial activity statement reports for the period ending 31 
August 2022, pursuant to Regulation 34(4) of the Local Government (Financial Management) 
Regulations 1996. 

EXECUTIVE SUMMARY 

Pursuant to Section 6.4 of the Local Government Act 1995 (the Act) and Regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (the Regulations), a local government is to 
prepare, on a monthly basis, a statement of financial activity that reports on the City’s financial 
performance in relation to its adopted / amended budget. 
 
This report has been compiled to fulfil the statutory reporting requirements of the Act and 
associated Regulations, whilst also providing the Council with an overview of the City’s financial 
performance on a year to date basis, for the period ending 31 August 2022. 
 

OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6690_1.PDF
OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6690_2.PDF
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BACKGROUND 

The Regulations detail the form and manner in which financial activity statements are to be 
presented to the Council on a monthly basis, and are to include the following: 

 Annual budget estimates 

 Budget estimates to the end of the month in which the statement relates 

 Actual amounts of revenue and expenditure to the end of the month in which the 
statement relates 

 Material variances between budget estimates and actual revenue/expenditure 
(including an explanation of any material variances) 

 The net current assets at the end of the month to which the statement relates (including 
an explanation of the composition of the net current position) 

 
Additionally, and pursuant to Regulation 34(5) of the Regulations, a local government is required to 
adopt a material variance reporting threshold in each financial year. At its meeting on 3rd August 
2022, the Council adopted (C2208/198) the following material variance reporting threshold for the 
2022/23 financial year: 

That pursuant to Regulation 34(5) of the Local Government (Financial Management) 
Regulations, the Council adopts a material variance reporting threshold with respect to 
financial activity statement reporting for the 2022/23 financial year as follows: 

 Variances equal to or greater than 10% of the year to date budget amount as 
detailed in the Income Statement by Nature and Type/Statement of Financial 
Activity report, however variances due to timing differences and/or seasonal 
adjustments are to be reported only if not to do so would present an incomplete 
picture of the financial performance for a particular period; and 

 Reporting of variances only applies for amounts greater than $50,000. 

OFFICER COMMENT 

In order to fulfil statutory reporting requirements and to provide the Council with a synopsis of the 
City’s overall financial performance on a year to date basis, the following financial reports are 
attached hereto:  

Statement of Financial Activity 

This report provides details of the City’s operating revenues and expenditures on a year to date basis, 
by nature and type (i.e. description). The report has been further extrapolated to include details of 
non-cash adjustments and capital revenues and expenditures, to identify the City’s net current 
position; which reconciles with that reflected in the associated Net Current Position report. 

Net Current Position 

This report provides details of the composition of the net current asset position on a full year basis, 
and reconciles with the net current position as per the Statement of Financial Activity. 

Capital Acquisition Report 

This report provides full year budget performance (by line item) in respect of the following capital 
expenditure activities:   

 Land and Buildings 

 Plant and Equipment 

 Furniture and Equipment 

 Infrastructure 
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Reserve Movements Report 

This report provides summary details of transfers to and from reserve funds, and associated interest 
earnings on reserve funds, on a full year basis. 
 
Additional reports and/or charts can be provided as required to further supplement the information 
comprised within the statutory financial reports. 

Comments on Financial Activity to 31 August 2022 

The Statement of Financial Activity (FAS) for the year to date (YTD) shows an overall Net Current 
Position of $60.7M.   
 
Following on from the system upgrade issues described in the July YTD FAS report, progress has been 
made, and we are now able to show the YTD budget positions at the Financial Activity Statement 
level. 
 
Unfortunately, the reporting mechanisms that enables detailed reporting on the material variances 
on the face of the FAS, are still in the process of being resolved.  As such, commentary on these 
variances to YTD budget positions is not available as yet.  This will be resolved and explained in 
subsequent months as the new system and its reporting becomes fully functional. 
 
Investment Report  

Pursuant to the Council’s Investment Policy, a report is to be provided to the Council on a monthly 
basis, detailing the investment portfolio in terms of performance and counterparty percentage 
exposure of total portfolio. The report is also to provide details of investment income earned against 
budget, whilst confirming compliance of the portfolio with legislative and policy limits.  
 
As at 31st August 2022 the value of the City’s invested funds decreased from $97.0M as at 31st July 
2022 to $90.9M. 
 

As at 31st August 2022 the 11AM (an intermediary account which offers immediate access to the 
funds compared to the term deposits) account balance is $7.0M, down from $13.0M as at 31st July 
2022.  A deduction of $6.0M from the 11AM account, with the funds being transferred to the cheque 
account to meet normal operating expenses. 
 
During the month of August 2022 four term deposits totalling the amount of $16M matured. These 
were renewed for a further 212 days at 3.28% on average.  
 
The official cash rate increased during the month of August by a further 0.5% from 1.35% to 1.85%. 
Further increases are expected in the coming months. This will result in higher interest earnings for 
the City, although any future borrowings will incur higher rates also. 
 
The current variance of interest to budget is due to the identified system issues. As shown on the 
investment report, interest totalling $76,720 has been received but not yet fully processed. 
Additionally, accrued interest totalling $184,073 has not yet been fully processed.  
 
Borrowings Update 

During the month no new loans were drawn and no repayments made on existing loans.  The 
attached Loan Schedule outlines the status of all existing loans YTD. 
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Chief Executive Officer – Corporate Credit Card 

Details of transactions made on the Chief Executive Officer’s corporate credit card during August 
2022 are provided below to ensure there is appropriate oversight and awareness. 
 

Date Payee Description $ Amount 

12/08/22 SHELTER BREWING SOUTH WEST CEO GROUP CATCHUP $80.00 

18/08/22 
RADICAL NOMINEES/PUBLIC 
HOUSE 

RCAWA DINNER – CEO M.ARCHER, 
MAYOR CR HENLEY & CR P.CARTER  

$196.95 

19/08/22 DUXTON HOTEL 
RCAWA- ACCOMMODATION/FOOD & 
BEVERAGE- CEO M.ARCHER 

$346.12 

  TOTAL $623.07 

 
Donations & Contributions Received 

During the month no non-infrastructure asset (bridges, roads, POS etc), donations or contributions 
were received. 
 
Statutory Environment 

Section 6.4 of the Act and Regulation 34 of the Regulations detail the form and manner in which a 
local government is to prepare financial activity statements. 

Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 

Financial Implications  

Any financial implications are detailed within the context of this report. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

The Statements of Financial Activity are presented in accordance with Section 6.4 of the Act and 
Regulation 34 of the Regulations and are to be received by Council. Council may wish to make 
additional resolutions as a result of having received these reports. 

CONCLUSION 

As at 31st August 2022, the City’s net current position stands at $60.7M. The City’s financial 
performance is considered satisfactory, and cash reserves remain strong. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Not applicable.  
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15.1 ENDORSEMENT OF COMMUNITY DEVELOPMENT PLAN 

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.1 Recognise, respect and support community diversity and cultural 
heritage. 

SUBJECT INDEX Community Development Plan 
BUSINESS UNIT Community Development 
REPORTING OFFICER Community Development Officer - Cassandra Armstrong 
AUTHORISING OFFICER Director, Community and Commercial Services - Naomi Searle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Community Development Plan 2022-2027⇩   
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2210/259 Moved Councillor P Cronin, seconded Councillor M Love 

That the Council adopt the Community Development Plan 2022-2027 as per Attachment A, as a 
guide for future planning. 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council adopt the Community Development Plan 2022-2027 as per Attachment A, as a guide 
for future planning. 

EXECUTIVE SUMMARY 

Officers have conducted a review of the City of Busselton ‘Social Plan’ with a view to responding to 
changing societal needs and to identify the City’s response to those needs. The Plan has been 
renamed ‘Community Development Plan 2022-2027’ and is presented for Council’s adoption as 
guiding document for future planning. 

BACKGROUND 

In 2011, the City of Busselton developed and implemented a ‘Social Plan’ (‘the Plan’) to meet the 
needs of a changing community. As the City and its population continues to grow rapidly, and given 
the recent seismic changes in society, with COVID-19 in particular having had a significant impact, 
there are new and greater opportunities and challenges for the City in addressing its community 
development needs. It is therefore timely to review the Plan, which has been renamed the 
‘Community Development Plan 2022-2027’, to outline where the City’s key focus should lie. This 
review has identified current social issues, clarified what priorities are still relevant, and has 
considered the role the City needs to play in these identified priorities taking into account current 
community development resourcing. 
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OFFICER COMMENT 

The reviewed ‘Community Development Plan 2022-2027’ enhances and consolidates the City’s 
strategic direction and has a focus on the Key Themes aligned to the City’s Vision.   
 
The Plan has a life span of five years (2022-2027), however, it is a “living document” which will be 
reviewed annually and updated on a biennial basis to evaluate current issues and to capture new 
trends and actions. The second review of the Plan will coincide with the review of the City’s Strategic 
Community Plan (2021-2031).  
 
The Plan will form an integral part of the City’s Integrated Planning Framework and support 
achievement of the community’s visions and aspirations as set out in the City’s Strategic Community 
Plan, and the strategies the City will implement to achieve those aspirations. The Plan is designed to 
complement, not duplicate, the City’s existing planning frameworks and strategies. The plans and 
strategies which make up the existing framework are listed at ‘Relevant Plans and Policies’, below. 
 
As an outcome of the review of the Plan, it was identified by officers that the document was complex 
and difficult to reference and navigate. In revising the document, officers simplified its format and 
language, to enable easy reference to the key areas of focus. This will enable City officers, Councillors 
and community members to quickly identify what the City’s position is on key topics.  
 
In conducting the review of the Plan, officers have identified the following opportunities that have 
recently arisen or are expanding in the City of Busselton: 

 Disability sector (increase in service providers, activities and legislative changes) 

 Expansion of Busselton Senior Citizen’s Centre 

 Expansion of Youth Services into Dunsborough 

 Busselton Performing Arts Centre (BPAC) 

 Increased collaboration and partnerships through Vasse Human Service Alliance, 
Saltwater & Arts and culture. 

 
Emerging and expanding trends, on both a local and State level, have also been identified as follows: 

 Out of hours local support services 

 Affordable Housing 

 Domestic violence 

 Mental health / suicide prevention 
 
Out of the above opportunities and emerging trends, whilst there are myriad areas of interest, the 
following issues have been identified as key priorities:  

 Arts and culture 

 Community safety 

 Community wellbeing 

 Seniors 

 Sport, Recreation and Leisure 

 Youth and Children 

 COVID-19 
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Officers will also be conducting a review of the Disability Access and Inclusion Plan to reflect an 
inclusive community (such as renaming to the Access and Inclusion Plan and reflecting the LGBTQIA+ 
community) and the future development of a LGBTQIA+ plan. 
 
A changing landscape in funding opportunities has also shaped the implementation of programs and 
services in the City of Busselton. The shifting of funding has limited the number of community groups 
securing additional funding to deliver programs that benefit the community. The City has been 
fortunate to secure a significant amount of infrastructure funding for Community facilities including 
the recent expansion of the Busselton Senior Citizen’s Centre, the Youth and Community Activity 
Centre in Dunsborough, Busselton Foreshore redevelopment and the future Busselton Performing 
Arts Centre (BPAC). These facilities offer opportunity for community led activities and initiatives that 
add to the City’s vibrancy and attractiveness.  The City will assist community groups develop their 
strategic plans and build on their governance and other skill-sets to improve their prospects of 
gaining future funding opportunities through community capacity building.  
 
In responding to community aspirations and setting priorities, there is a limit to what can be 
achieved solely by the City of Busselton as a local government authority.  Where aspirations and 
priorities cannot be achieved by the City alone, the Plan outlines that we will work collaboratively 
with the community and key partners to achieve the best possible results. The City will do this in four 
main ways: 
 

1. Advocate - Raise awareness to the responsible custodian 

2. Partner - Assist others in delivering an action 

3. Facilitate -  Assist in delivery by removing barriers 

4. Deliver - Lead the delivery of an action 

 

 

It is important to note that there are many other areas of interest that have not been identified in 
the Plan and the City is not limited by the Plan if required to respond to changing social needs and 
legislation.  
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Future Reviews and Planning  

The success of the Community Development Plan will be measured every two years through a 
community satisfaction survey which will be undertaken as part of the review of the City’s Strategic 
Community Plan. This survey feedback will determine what changes are required to the City’s 
strategic goals and objectives, and how this impacts upon the Community Development Plan. 
Demographic and economic movements will also be mapped through the data available from the 
Australian Bureau of Statistics. This desktop review is scheduled for 2024, with a full review of the 
Community Development Plan to be undertaken in 2027. 
 
Any new key priorities outside of those detailed in the Plan would need to be prioritised to the 
possible exclusion of an existing priority.   

Statutory Environment 

The officer recommendation supports the general function of a local government under the Local 
Government Act 1995 to provide for the good government of persons in its district.  

Relevant Plans and Policies  

The officer recommendation aligns to the following adopted plan or policy: 

 City of Busselton Strategic Community Plan  (2021-2031) 

 City of Busselton Corporate Business Plan 2022 - 2026  

 City of Busselton Long Term Financial Plan (LTFP) 

 City of Busselton Disability, Access and Inclusion Plan (2018-2022) 

 City of Busselton Sport and Recreation Facilities Strategy (2020-2030) 

 City of Busselton Youth Plan & Forum (2021) 

 City of Busselton Early Years Network Strategy (2018) 

 City of Busselton COVID-19 Recovery Plan 

 City of Busselton Bushfire Risk Management Plan 

 Library Services Strategy 

 Local Emergency Management Arrangements 

 Safety & Security Strategy Busselton & Dunsborough Central Business District 

 City of Busselton Public Health Plan (in draft stage) 

 City of Busselton LGBTQIA+ Inclusive Plan (in draft stage) 

 City of Busselton Homelessness Plan (in draft stage) 

 Local Cultural Planning Strategy 

 Reconciliation Action Plan (2020-2021) 

 City of Busselton Economic Development Strategy 2022-2027  

Financial Implications  

There are no financial implications associated with the officer recommendation. 
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Stakeholder Consultation 

Officers utilised the community consultation results sourced in the last review of the Strategic 
Community Plan, which included an independent market research survey conducted by Catalyse 
where 4,000 randomly selected households were sent invitations to take part in the survey with 
1,000 sent by mail and 3,000 by email. 584 randomly selected residents completed the survey with a 
further 247 residents (including 121 non-resident ratepayers), visitors and 66 City-affiliated 
respondents participated in the survey.  Additional consultation verified and added to these survey 
results. 
 
There was further consultation conducted with the Vasse Human Services Alliance, which 
encompassed 97 local service providers. There was also extensive engagement with the youth of 
Busselton via the Youth Forum held in 2021.   
 
Other City Directorates identified in the establishment of this plan were also consulted with via email 
and internal workshops and meetings for the purpose of input and feedback.  

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could decide not to endorse the 
adoption of the Community Development Plan 2022-2027 and remain with the existing Social Plan or 
require edits to the Plan.  

CONCLUSION 

The revised Community Development Plan 2022-2027 provides clear direction on key priorities and 
will enable City officers, Councillors and community members to easily identify what the current 
priorities are and the City’s position on these priorities. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The Community Development Plan has been prepared and can be published upon endorsement by 
Council.  
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15.2 NAMING OF THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE  

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.4 Establish a performing arts facility for the District. 
SUBJECT INDEX Performing Arts and Convention Centre 
BUSINESS UNIT Community Services  
REPORTING OFFICER Manager, Events and Cultural Services - Maxine Palmer  
AUTHORISING OFFICER Director Community and Commercial Services - Naomi Searle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Council Policy: Naming of City Roads and Assets⇩   
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2210/260 Moved Councillor P Cronin, seconded Councillor M Love 

That the Council endorses the naming of the Busselton Performing Arts and Convention Centre as 
Saltwater Busselton. 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council endorses the naming of the Busselton Performing Arts and Convention Centre as 
Saltwater Busselton. 

EXECUTIVE SUMMARY 

The Busselton Performing Arts and Convention Centre (BPACC working title) is currently under 
construction and requires to be formally named so that the venue can be promoted and future 
programming secured, and so that the brand around the name can be established and grown.   
 
The purpose of this report is to seek Council endorsement to name the new building, Saltwater 
Busselton, following a process of consultation and in accordance with the Council Policy Naming of 
City Roads and Assets.  

BACKGROUND 

In 2020 the City developed a Cultural Interpretation Strategy (the Strategy) for the Busselton Cultural 
Precinct (the Precinct). The purpose of the strategy was to identify a unifying and defining place 
essence, sensed and experienced both tangibly and intangibly, for the Cultural Precinct. A process of 
community consultation identified the things people value most about Busselton’s culture and 
identity, what they wanted the City to celebrate stories of, and what people want to experience 
when they visit the Cultural Precinct.   
 
The Strategy has been used to inform the development of the Busselton Performing Arts and 
Convention Centre (BPACC) landscaping, other infrastructure and the Precinct programming 
direction. It was also designed to be overlayed in other City of Busselton place making projects and 
developments. 
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Branding agency, INK Strategy, was engaged by the City to take forward the Strategy 
recommendations in development of a name for the BPACC.  

OFFICER COMMENT 

The Strategy informed the recommended brand direction, colour palette and possible graphics 
treatments to be further evolved during the brand development process. Four territories were also 
recommended to be considered when selecting a name.  

1. Geographic/environmental – drawing from the precinct’s location and geography. 

2. Wadandi Noongar – Traditional Custodians’ language and culture. 

3. Flora/fauna/the Bay – waterways, endemic species and regional biodiversity. 

4. Contemporary/abstract – modern cultural references including constructed words.  
 

Good examples of the use of similar territories were cited as Red Earth Arts Precinct, Museum of Old 
and New Art (MONA) and Glasshouse Port Macquarie. 
 
INK Strategy recommended the venue be given a name that is powerful, meaningful, memorable and 
grounded, genuine and authentic, inclusive but also inspirational.   
 
The name that evolved was Saltwater which is deeply connected to country and the traditional 
owners of the land, the Wadandi (Saltwater) People. It connects the community, from the first 
settlers, to those who built the jetty, to modern day entrepreneurs and business people, with the 
surrounding waterways, the reason why people past and present call this place home and choose to 
live here. 

Statutory Environment 

The officer recommendation supports the general function of a local government under the Local 
Government Act 1995 to provide for the good government of persons in its district.  

Relevant Plans and Policies  

Council Policy ‘Naming of City Roads and Assets’ (the Policy) outlines considerations to assist Council 
in the appropriate assessment of proposals to name significant City assets.  The Policy outlines that 
when developing and naming a community facility, the use of Aboriginal names and words for 
naming features are a way of recognising the different enduring cultural and language groups. The 
Policy also states that it is important to consider the geographical location of the facility. Officers 
have also responded to the City of Busselton’s Reconciliation Action Plan in developing the name 
Saltwater. 
 
Officers consider the process, expert advice and community consultation undertaken to name this 
facility meets the requirements of the Policy. The name Saltwater Busselton is memorable, authentic 
and deeply connected to the culture of Busselton, the environment, local community, rich history 
and country. 

Financial Implications  

There are no financial implications associated with the officer recommendation. 
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Stakeholder Consultation 

Since 2020, regular consultation with the BPACC Community Reference, Councillor Working Group 
and Aboriginal Advisory Group has informed and developed the proposed name for the venue. 
Consultation which informed the Cultural Interpretation Strategy and the naming territories 
consisted of over 20 interviews, workshops and interviews including with the traditional custodians 
representing the Wadandi people.  
 
During December 2020 and January 2021 community members were surveyed to consider the name 
Saltwater along with the working title Busselton Performing Arts and Convention Centre (BPACC) and 
the previous working title Busselton Entertainment Arts and Creative Hub (BEACH). There was also 
opportunity to suggest other names. Over 250 submissions were received and while the results were 
not conclusive, comments and suggestions did show support for the name to connect to local 
aboriginal culture, and over 40 names were suggested.  
 
The BPACC Community Reference Group and Aboriginal Advisory Group shortlisted the names 
suggested using the four territories recommended in the Strategy. Ultimately there was support for 
the name Saltwater, but that it should sit within a broader brand hierarchy of the Busselton Cultural 
Precinct.  
 
In   February 2022 the BPACC Councillor Working Group gave their support to proceed with the name 
Saltwater Busselton.  The BPACC Community Reference Group and Aboriginal Advisory Group also 
provided support to this name.  
 
On 17 March 2022, Council were briefed on the naming consultation outcomes and brand 
development recommendations and on 10 August 2022 received an update on how a Saltwater 
Busselton brand design could be developed. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could consider additional 
consultation to inform the development of an alternative name for adoption. 

CONCLUSION 

The Busselton Performing Arts and Convention Centre (BPACC working title) is currently under 
construction.  The process and consultation conducted to develop a name for the BPACC is aligned 
with Council’s Policy Naming of City Roads and Assets, as detailed in this report.  
 
Officers recommend Council formally endorse the Busselton Performing Arts and Convention Centre 
to be called Saltwater Busselton which is a name that is memorable, authentic and deeply connected 
to the culture of Busselton, the environment, local community, rich history and country. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Upon Council approval of the name Saltwater Busselton all communications will be updated with the 
name and a naming ceremony held to recognise its connection to local heritage and culture. 
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16.1 LOCAL GOVERNMENT REFORMS - ELECTION TRANSITION ARRANGEMENTS  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Elections 
BUSINESS UNIT Corporate Services  
REPORTING OFFICER Acting Director Finance and Corporate Services - Sarah Pierson  
AUTHORISING OFFICER Acting Director Finance and Corporate Services - Sarah Pierson  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Letter from Hon John Carey - LG Reforms⇩   
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2210/261 Moved Councillor P Cronin, seconded Councillor M Love 

That the Council elect to follow the Reform Election Pathway in relation to Local Government 
Reforms and Election Transition Arrangements. 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council elect to follow the Reform Election Pathway in relation to Local Government 
Reforms and Election Transition Arrangements. 

EXECUTIVE SUMMARY 

On 3 July 2022 the Minister Hon John Carey MLA announced a final package of reforms which 
includes the requirement for Band 1 and Band 2 councils to hold a public vote for the Mayor or 
President and the implementation of councillor numbers based on population.  The Minister has 
offered local governments two reform pathways – a Voluntary Pathway and a Reform Election 
Pathway.  The purpose of this report is to outline the expected impact of the reforms on the Council 
composition and to recommend that the Council elects to follow the Reform Election Pathway. 

BACKGROUND 

Local government reforms have been progressively proposed and / or implemented by the State 
Government since 2019 as part of a staged approach.   On 27 June 2019 the Local Government 
Legislation Amendment Act 2019 (Amendment Act) was passed by Parliament bringing in 

 new gift framework  

 universal training for council members  

 online induction course for prospective local candidates 

 changes to the Standards Panel 

 greater transparency easier access to information (in part). 
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The following regulations took effect on 3 February 2021 to implement the remainder of the 
Amendment Act, and in particular changes relating to Codes of Conduct and the introduction of CEO 
Standards: 

 Local Government (Administration) Amendment Regulations 2021,  

 Local Government Regulations Amendment (Employee Code of Conduct) Regulations 
2021; and 

 Local Government (Model Code of Conduct) Regulations 2021   

 
In November 2021 the Minister for Local Government announced a further package of reform 
proposals. These proposals were based on previous work, including reviews and investigations, 
public consultation, Parliamentary inquiries and reports to government. Following the Minister’s 
announcement, a public consultation period was held, which closed at the end of February 2022.  

On 3 July 2022 the Minister – Hon John Carey MLA - announced the final package of reforms which 
relevantly include: 

 introduction of optional preferential voting for all council elections; 

 requiring Band 1 and Band 2 councils to hold a public vote for the Mayor or President; 

 abolishing wards for smaller local governments (Band 3 and 4 Councils); and 

 councillor numbers based on population 
 
Work on a Bill to amend the Local Government Act 1995 (the Act) is ongoing and expected to be 
introduced into Parliament in early 2023.    

OFFICER COMMENT 

The City received a letter from the Minister on 28 September 2022 (Attachment A) advising the City 
of the impacts of the reforms on City council numbers / make-up.  The City will need to change to a 
directly elected Mayor (as a Band 1 Council) and will consequently need to reduce the size of the 
elected Council by one to account for the Mayor being directly elected.  This will result in there being 
4, not 5, vacancies for election in 2023 plus 1 Mayoral vacancy. 
 
As outlined in the memorandum, there are two pathways by which Council may make these election 
transition arrangements – the Voluntary Pathway and the Reform Election Pathway.  Council is 
required to consider which pathway it wishes to follow and provide formal written advice on the 
preferred pathway to the Department of Local Government Sport and Cultural Industries (DLGSC) by 
28 October 2022. 
 
Given the City does not have wards, and that the impact of the reforms will be relatively minor in 
terms of Elected Member numbers, with the loss of one Councillor position only, officers recommend 
that Council choose the Reform Election Pathway.  This will require the Council to abolish one 
vacancy arising next year while also declaring that the Mayor is to be elected by a vote of the 
electors of the district.  By choosing the reform pathway, the City will not need to do anything 
further; all of the changes will be made once the Amendment Act passes.   
 
By comparison, the Voluntary Pathway requires Council to, by 28 October 2022: 

 Advise the DLGSC of its intention to undertake a voluntary process. This advice should 
include a high-level plan outlining the potential changes to be implemented for the ordinary 
elections to be held in 2023; 

 Pass a resolution to change the method of electing the Mayor or President to a vote by the 
electors of the district under section 2.11(2) of the Act; and 

https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/56D42F7B73AB1D264825866F000C6C0B/$file/Gg024.pdf
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 Initiate a Ward and Representation Review to determine the specific consequential changes 
to the structure of the council for the 2023 ordinary elections, to be completed no later than 
14 February 2023. 

 
Significant effort is required to complete a Ward and Representation Review, and officers do not 
consider a review necessary at this stage, given that the City does not currently have Wards (and has 
not since 2007) and the proposed changes will not result in any overall change to the number of 
elected representatives, retaining a total of 9 inclusive of the elected Mayor (the maximum number 
permitted under the changes based on our population).   

Statutory Environment 

Part 2 of the Act deals with the constitution of local government.  Division 1 provides that Districts 
may be split into Wards and the review process required, in accordance with Schedule 2.2 (ward and 
representation review).  Division 2 sets out the structure of local governments as body corporates to 
be run by elected councils, and the role of council, the Mayor or President and Councillors. 
 
Division 3 sets out how offices on the council are filled, including the method for filling the office of 
Mayor or President and how this can be changed.  Division 4 of the Act sets out the provisions 
relating to the membership and size of the Council.   
 
Work on a Bill to amend the relevant provisions of Act is ongoing and expected to be introduced into 
Parliament in early 2023.  The resulting Amendment Act will implement the proposed reforms for the 
2023 elections.    

Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 

Financial Implications  

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could to elect for the Voluntary 
Pathway.  This will require Council to resolve to pass a resolution to change the method of electing 
the Mayor or President to a vote by the electors of the district under section 2.11(2) of the Act, and 
initiate a Ward and Representation Review to determine the specific consequential changes to the 
structure of the council for the 2023 ordinary elections, to be completed no later than 14 February 
2023.  For the reasons outlined in the Officer Comment this option is not recommended. 

CONCLUSION 

Council is asked to resolve on the Reform Election Pathway to implement the changes that will be 
required as part of the next stage of Local Government reforms.   



Council 88 19 October 2022  

 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Officers will write to the DLGSC by 28th October 2022, advising of Council’s decision.  If the officer 
recommendation is adopted by Council no further action by the City will be necessary. 
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16.2 MICROSOFT 365 LICENSING RENEWAL 

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.4 Govern a professional organisation that is healthy, capable and 
engaged. 

SUBJECT INDEX Contracts and Agreements 
BUSINESS UNIT Information Technology 
REPORTING OFFICER Manager Information Services - Tim Allingham  
AUTHORISING OFFICER Acting Director Finance and Corporate Services - Sarah Pierson  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Nil 
   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2210/262 Moved Councillor P Cronin, seconded Councillor M Love 

That the Council  

1. accepts the quotation from Data#3 as the most advantageous quotation for the provision 
of Microsoft licensing under an Enterprise Agreement; and  

2. authorises the CEO to enter into a contract with Data#3 for a term of three years to a total 
value of $1,199,381.52. 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the Council  

1. accepts the quotation from Data#3 as the most advantageous quotation for the provision of 
Microsoft licensing under an Enterprise Agreement; and  

2. authorises the CEO to enter into a contract with Data#3 for a term of three years to a total 
value of $1,199,381.52. 

EXECUTIVE SUMMARY 

The current Enterprise Agreement (EA) through which the City licenses Microsoft products is due to 
end in November 2022.  A new agreement will need to be entered into to continue use of these 
products.  This report recommends that Council endorse the continued use of the Microsoft product 
suite and upgrades its E3 licenses to E5 licenses and adds 100 F1 licenses. 

BACKGROUND 

The City has used Microsoft applications including the Office suite and server products for more than 
fourteen (14) years.  The current EA through which the City licenses Microsoft products is due to end 
in November 2022.  A new agreement will need to be entered into to continue use of these products. 
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A presentation was given to Council on Wednesday 14 September 2022 by officers, outlining the 
requirements for Microsoft licensing and upgrade options available that will provide beneficial 
opportunities to the City, particularly in relation to cyber security.  This report seeks to formalise a 
recommendation in relation to the ongoing use of Microsoft products. 

OFFICER COMMENT 

The City has multiple integrations with and dependencies on the Microsoft products that would incur 
a significant effort and cost to change.  Since 2020, the City has additionally embraced the Office 365 
online suite of applications, including Teams, SharePoint, OneDrive, Forms and Power Automate. 
 
Considerations for migrating to a new platform would need to include:  

• Training and change management for personnel; 

• Cost and effort for rebuilding integrations (if even possible); 

• Impact on productivity organisation-wide as people adopt the change; 

• Cost of licensing new products; and 

• Migration of data to a new platform. 
 

Remaining with Microsoft also brings other benefits, such as: 

• Easier to recruit skilled technical personnel in a single suite of applications rather than 
the correct combination of 3rd-party ones; 

• Professional and complete training materials on all of the applications are readily 
available; 

• Integrated tools reduce the time and effort required to achieve tasks; 

• Every City employee will have access to the Intranet and Technology One, improving the 
availability of information. 

 
For these reasons officers recommend that the City continues to use the Microsoft product suite.  In 
addition, there is an opportunity to upgrade our licenses to improve cyber security and provide for 
additional functionality.   
 
Three quotes for Microsoft licensing have been obtained through WALGA from: 

• Data #3  

• Insight Enterprises Australia Pty Ltd 

• Crayon Pty Ltd 
 

Data #3 also provided a fourth quote through the State Common User Agreement (CUA).   
 
The most advantageous quote for the City for all licencing options came from Data#3, with Data #3 
providing the best price.  Other prices ranged between 7.5% and 1.2% more. 
 
For the preferred E5 + F1 option the price from Data#3 under the CUA is $399,793.84 exclusive of 
GST per annum, or $1,199,381.52 ex. GST over three years (total contract cost).  The table below 
shows the three options and the costs quoted by Data#3 for each.  Additionally the table indicates 
the potential saving on current software which can be replaced with office 365 functionality over the 
course of the next 12 months.    
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The E5 + F1 license option is preferred option.  This will provide a number of benefits, including: 

• Audit improvements - additional tools to respond to audit findings from recent OAG 
Audits, with 2 General Computer Controls and 1 Cyber Security Audit having been 
undertaken in the last 24 months.  IT is also audited as part of the Financial 
Management Systems Review Audit. The E5 licenses would also provide a centralised, 
integrated toolkit that could be used to provide information to auditors faster and more 
completely;   

• Improved Cyber Security Tools - enhanced security tools to enable the City to be more 
securely whilst reducing the administrative effort required to do so.  Currently the 
review of logs, vulnerabilities and threats reported by the disparate software systems is 
a manual process.  The enhanced security tools enables these tasks to be performed 
automatically by the system and reported on through a single dashboard; 

• Engagement with frontline workforce - the ability for field staff to access the Intranet, 
Technology One, Teams and other Microsoft applications securely, improving 
communications and efficiency of work processes; 

• Replacement of some 3rd-party end-user applications with integrated ones; and 

• Increased availability of 365 functionality – this includes tools for improving 
information classification and management, assisting the efficiency and effectiveness of 
record keeping, teams telephony options. 

While the other options considered do provide benefits over and above our current EA, these 
benefits are not as great when compared with the E5 + F1 option, as detailed below: 

E3 + F1 

• No additional security tools offered, meaning that the City’s cyber security would not 
benefit from the enhancements available; 

• The disparate tools would continue to provide challenges when providing information 
and reports to auditors; and 

• There would be limited opportunity to replace existing 3rd-part end user applications 
with Microsoft ones that are integrated into the Office 365 platform.  
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E3 + Security + F1 

• Although this option offers some security enhancements, there would still be a 
significant shortfall from those offered by the E5 + F1 license option. 

• There would be limited opportunity to replace existing 3rd-part end user applications 
with Microsoft ones that are integrated into the Office 365 platform. 

Therefore, officers recommend that the City continues to license the Microsoft product suite and 
upgrades its E3 licenses to E5 licenses, as well as adding 100 F1 licenses (E5 + F1) 

Statutory Environment 

In terms of the Local Government (Functions and General) Regulations 1996 (the Regulations) a local 
government must publicly invite tenders where the consideration for the supply of the relevant 
goods or services is likely to exceed the statutory threshold (currently $250,000), unless one or more 
of the exemptions under LG Regulation 11(2) apply.   
 
In terms of LG Regulation 11(2)(b) and (e) respectively, tenders do not have to be publicly invited if 
the supply of the goods or services are to be obtained through the WALGA Preferred Supplier 
Program or are to be supplied by or obtained through the government of the State or the 
Commonwealth or any of its agencies.  Quotes were sought from WALGA suppliers through 
VendorPanel with three (3) suppliers providing responses. An additional quote was sought through 
the CUA, and is the recommended quote for acceptance. 
 
The estimated expenditure is in excess of $500,000 which is above the Chief Executive Officer’s 
delegated authority, therefore the acceptance of the quotation requires a decision of Council. 

Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 

Financial Implications  

There is sufficient funding available within the City’s overall 2022/23 IT budget to cover the 
additional costs of the upgraded licencing from E3 to E5 in year one of the contract, noting that 
savings will be achieved through the implementation of the 365 functionality – as noted in the table. 
 
The adopted LTFP includes an allocation equal to 0.5% of rates for Corporate IT requirements from 
2023/24.  This equates to approximately $300k additional funding from 2023/24, which will provide 
for the additional costs in future years. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place.  

The officer recommendation helps to mitigate the currently identified cyber risk through the use of 
improved and integrated tools. 
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Options  

As an alternative to the proposed recommendation the Council could: 

1. Continue with Microsoft licensing using one of the alternate options; or  

2. Not continue with licensing Microsoft products.  This option is not recommended due to 
the significant operational impacts that moving away from the Microsoft products 
would have, knowing that it is, by far, the most commonly used suite of business 
applications. 

CONCLUSION 

Officers recommend that Council accept the quotation from Data#3 for continued licencing of the 
Microsoft product suite inclusive of an upgrade to E5 licenses to improve cyber security, as well as 
adding 100 F1 licenses to improve availability of information to field staff. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

If council adopt the officer recommendation it will be adopted at the point of license renewal in 
November 2022. 
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17.1 COUNCILLORS INFORMATION BULLETIN  

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Councillors' Information Bulletin 
BUSINESS UNIT Executive Services  
REPORTING OFFICER Reporting Officers - Various  
AUTHORISING OFFICER Acting Chief Executive Officer - Oliver Darby  
NATURE OF DECISION Noting: The item is simply for information purposes and noting 
VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Community Assistance Program - Round 1 2022_23⇩ 

 
Attachment B Current State Administrative Tribunal Reviews⇩   

   
The officer recommendation was moved and carried.  
 

COUNCIL DECISION 

C2210/263 Moved Councillor P Cronin, seconded Councillor M Love 

That the items from the Councillors’ Information Bulletin be noted:  

17.1.1 Minor Donations Program – September 2022 

17.1.2 Community Assistance Program 2022/23 Round 1 

17.1.3 Current Active Tenders 

17.1.4 State Administrative Tribunal Reviews 

CARRIED 9/0 

EN BLOC 

OFFICER RECOMMENDATION 

That the items from the Councillors’ Information Bulletin be noted:  

17.1.1 Minor Donations Program – September 2022 

17.1.2 Community Assistance Program 2022/23 Round 1 

17.1.3 Current Active Tenders 

17.1.4 State Administrative Tribunal Reviews 
 

EXECUTIVE SUMMARY 

This report provides an overview of a range of information that is considered appropriate to be 
formally presented to the Council for its receipt and noting. The information is provided in order to 
ensure that each Councillor, and the Council, is being kept fully informed, while also acknowledging 
that these are matters that will also be of interest to the community. 
 
Any matter that is raised in this report as a result of incoming correspondence is to be dealt with as 
normal business correspondence, but is presented in this bulletin for the information of the Council 
and the community. 

OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6687_1.PDF
OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6687_2.PDF
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INFORMATION BULLETIN 

17.1.1 Minor Donations Program – September 2022  

The Council allocates an annual budget allowance to the Minor Donations Program. This is provided 
such that eligible groups and individuals can apply for and receive sponsorship to assist them in the 
pursuit of endeavors that bring direct benefit to the broader community. 
 
Allocation of funds is delegated to the Chief Executive Officer, in accordance with the published 
guidelines and funding availability. 
 
Nine applications were approved in September 2022, totaling $3,050, as outlined below. 
 

Recipient Purpose Amount 

Darcy Ruddell 
Troy Bennett 
John Isaacson 
Susan Isaacson 
Nicholas Fucile 
 

The five recipients were selected to represent WA in 
the AFL Masters Championships in Adelaide, SA, 25 
September – 1 October 2022. The donations assisted 
with travel related expenses. 
 

$250 per recipient 

Dads Group 
Australia 

A local community group, supported by Dads Group 
Australia held the Man with a Pram community event 
on 11 September. The donation assisted with various 
event costs. 
 

$500 

Busselton Squash 
Club 

The Squash Club are hosting the Busselton Individual 
Squash Tournament in October/November 2022. This 
donation will assist the group to purchase equipment 
to livestream this and future tournaments.  
 

$500 

The Busselton 
Horticultural 
Society 

The Horticultural Society are hosting the 90th Spring 
Flower Show 21 – 22 October 2022. The donation will 
assist with various event costs. 
 

$600 

GP Down South GP Down South hosted the Mental Health Week 
Busselton Jetty Walk on 10 October 2022. The 
donation assisted the group to purchase 50 jetty walk 
passes for the event. 
 

$200 

 September Total $3,050 

 

17.1.2 Community Assistance Program 2022/23 Round 1 

Attachment A outlines the applications received and funded in Round One of the Community 
Assistance Program 2022/23.  
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17.1.3 Current Active Tenders  

Note: Information in italics has previously been provided to Council, and is provided again for 
completeness.  
 
PQS 04/22 SUPPLY ELECTRICAL SERVICES 

 Requirements – a panel of pre-qualified suppliers to supply the City’s ongoing 
requirements for electrical services.   

 A request for applications was advertised on 30 July 2022, closed on 18 August 2022.  

 10 applications were received and City Officers are in the process of finalising their 
evaluation.  

 The CEO has delegated power to appoint contractors to panels of pre-qualified suppliers. 
 
RFT 08/22 CAUSEWAY RD SHARED PATH 

 Requirements – a contractor to construct a dual use pedestrian/cycle path between 
Strelly St and Koorden Pl, Busselton.  

 A request for tender was advertised on 17 September 2022, closing on 5 October 2022.  

 Expenditure for the project will not exceed the CEO’s delegated authority to appoint a 
successful tenderer.    

 
RFT 09/22 BPACC CIVIL AND LANDSCAPING WORKS 

 Requirements – a contractor to provide civil and landscaping services to BPACC.   

 A request for tender was advertised on 17 September 2022, closing on 12 October 2022.  

 Expenditure for the project will not exceed the CEO’s delegated authority to appoint a 
successful supplier.   

 
RFT 10/22 CONTAMINATION INVESTIGATION SERVICES 

 Requirements – a consultant to provide contamination investigation and related services 
in the vicinity of Dunsborough Waste Facility.   

 A request for tender was advertised on 17 September 2022, closing on 18 October 2022.  

 Expenditure for the project will not exceed the CEO’s delegated authority to appoint a 
successful consultant.    

 
RFT 12/22 NORTH JINDONG RD RECONSTRUCTION 

 Requirements – a contractor to reconstruct 1.7kms of North Jindong Road including 
clearing, earthworks, pavement works, sealing and line marking. 

 A request for tender was advertised on 12 October 2022, closing on 3 November 2022.  

 It is anticipated that a report to Council for a decision on the tender will be presented at 
the 21 December 2022 Council meeting.     

17.1.4 State Administrative Tribunal Reviews  

The current State Administrative Tribunal Reviews is at Attachment B. 
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ITEMS FOR DEBATE 

13.1 DRAFT LOCAL STRUCTURE PLAN, LOTS 176, 201 AND 9000 RENDEZVOUS ROAD, VASSE - 
REPORT FOR ADOPTION FOR FINAL APPROVAL  

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.8 Plan for and facilitate the development of neighbourhoods that 
are functional, green and provide for diverse and affordable housing 
choices. 

SUBJECT INDEX Structure Plans 
BUSINESS UNIT Strategic Planning Coordinator  
REPORTING OFFICER Strategic Planning Coordinator - David Sands  
AUTHORISING OFFICER Statutory Planning Coordinator - Joanna Wilson  
NATURE OF DECISION Regulatory: To determine an application/matter that directly affects a 

person’s right and interests e.g. development applications, 
applications for other permits/licences, and other decisions that may 
be reviewable by the State Administrative Tribunal 

VOTING REQUIREMENT Absolute Majority  
ATTACHMENTS Attachment A Location Plan⇩  

Attachment B Aerial Photo⇩  
Attachment C Structure Plan Map⇩  
Attachment D Structure Plan part 1⇩  
Attachment E Site and Soil Evaluation⇩  
Attachment F Local Water Management Strategy⇩  
Attachment G Bushfire Management Plan⇩  
Attachment H Statement addressing the Government Sewerage 

Policy⇩  
Attachment I Concept Network Vasse East⇩  
Attachment J SP 4 map⇩  
Attachment K Wastewater Conceptual Plan⇩  
Attachment L Bendjar Grove connection⇩  
Attachment M Schedule of Submissions⇩  
Attachment N Schedule of Modifications⇩   

  
Prior to the meeting, officers foreshadowed an alternative to the officer recommendation. The 
alternative recommendation was moved first and carried.  
 

COUNCIL DECISION 

C2210/264 Moved Councillor A Ryan, seconded Councillor S Riccelli 

That the Council defer for consideration, Item 13.1 ‘Draft Local Structure Plan for Lots 176, 201 and 
9000 rendezvous Road, Vasse – Report for Adoption for Final Approval’, until the 16th November 
2022 Ordinary Meeting of Council, to provide the opportunity for further community consultation. 

CARRIED 9/0 

Reasons:  To allow additional time for surrounding land owners to engage with Council prior to 
  the item being considered at the next ordinary meeting of council.  

 
  

OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6672_1.PDF
OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6672_2.PDF
OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6672_3.PDF
OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6672_4.PDF
OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6672_5.PDF
OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6672_6.PDF
OC_19102022_MIN_1001_AT_files/OC_19102022_MIN_1001_AT_Attachment_6672_7.PDF
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OFFICER RECOMMENDATION 

That the Council: 

1. Approve the proposed Structure Plan for Lots 176, 201 and 9000 Rendezvous Road, Vasse and 
the associated Schedule of Submissions and Schedule of Modifications at Attachments M and 
N respectively. 

2. Refer the Structure Plan to the Western Australian Planning Commission for final approval, 
pursuant to Part 4 of the Deemed Provisions (Schedule 2) of the Planning and Development 
(Local Planning Schemes) Regulations 2015. 

EXECUTIVE SUMMARY 

The Council is requested to consider adopting for final approval a Structure Plan for Lots 176, 201 
and 9000 Rendezvous Road, Vasse as the primary planning instrument guiding residential 
development. This aligns with the Planning and Development (Local Planning Scheme) Regulations 
2015.  
 
The key purpose of the proposed draft Structure Plan is to provide a basis for the future subdivision 
and development of the land into 37 lots residential lots at a density code of ‘R5’. 
 
The Structure Plan was advertised for 42 days, ending 6 July 2022, and 34 submissions were received, 
7 from State agencies and 27 from surrounding landowners.  
 
Officers are recommending that the Structure Plan is adopted for final approval in accordance with 
further changes proposed in response to matters raised in submissions (Attachment M), as set out in 
the Schedule of Modifications (Attachment N), and referral to the Western Australian Planning 
Commission (WAPC) for final approval. 

BACKGROUND 

The subject land is located approximately 1.6km (by road) south east of the Vasse Village Centre and 
is 10.22 hectares in area. The site is bounded by Rendezvous Road to the south, and is east of 
existing urban development at Vasse and Heron Lake (Attachment A – Location plan, Attachment B – 
Aerial Photo). The subject land is zoned ‘Urban Development’ and identified as ‘Special Provision 
Area 4’ pursuant to Local Planning Scheme 21 (LPS 21) which was introduced by Amendment 36 to 
the LPS 21. The land identified as ‘Vasse East’ within the Local Planning Strategy. 
 
The draft Structure Plan proposes the following: 

i. A ‘Residential’ classification with an R-Code density of ‘R5’ and indicative lots are shown 
ranging in size from 1,800m2 to 3,305m2 and existing Lot 201 of 7,588m2.  

ii. An internal movement network to facilitate access onto Rendezvous Road to the south 
and Bendjar Grove to the west.  

iii. Two connection points are provided for future access to the ‘Urban Development’ zoned 
land to the east.  

iv. Onsite wastewater (no connection to reticulated sewer).  

v. A reserve for Recreation is identified for the Resource Enhancement wetland to the 
west.  

vi. A Pedestrian Access and Drainage Reserve adjacent Multiple Use Wetlands to the north. 

vii. A Pedestrian Accessway for access to Heron Lake.  

viii. Development exclusion areas which respond to the strategic setbacks and bushfire 
constraints.  
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The proposed Structure Plan map and Part 1 explanatory document are provided at Attachments C 
and D. 
 
Supporting Technical Assessments 

The Structure Plan proposal is supported by the following technical assessments: 

i. Site and Soil Evaluation – Accendo Australia (Attachment E) 

ii. Local Water Management Strategy – Accendo Australia (attachment F) 

iii. Bushfire Management Plan – Bushfire Prone Planning (Attachment G) 

iv. A statements addressing the Government Sewerage Policy (Attachment H) 

v. Desktop review of the Vasse East Development Road Network Plan (Attachment I) 
 
The main findings of the technical assessments are summarised below under appropriate 
subheadings. 
 
Site and Soil Evaluation 

The Site and Soil Evaluation (SSE) examines the existing environment and the suitability of the site for 
onsite effluent disposal including identification of the appropriate location for onsite disposal. The 
SSE concludes that the development is considered suitable to provide onsite wastewater disposal 
provided the use of Aerobic Treatment Units (ATUs) with subsurface or drip irrigation systems are 
used. Also the SSE recommends the land being filled to raise the ground surface to ensure that 0.6m 
separation to groundwater can be achieved. In addition, Department of Water and Environmental 
Regulation (DWER) has recommended a modification to Part 1 to address water monitoring within 
winter months and phosphorus absorption. In addition, ATUs with nutrient removal are 
recommended as a modification to Part 1. 
 
Local Water Management Strategy  

The Local Water Management Strategy (LWMS) provides an integrated total water cycle 
management approach for the development of the subject land and includes an assessment of pre-
development environment and a storm and ground water management strategy. The LWMS 
recommends wetland management by a landscaping and revegetation plan, periodic maintenance 
and preparation of an Urban Water Management Plan at subdivision stage. DWER have 
recommended modifications to the LWMS and Stormwater Management Plan to address modelling 
of flood levels and improvements to proposed drainage system.  
 
Bushfire Management Plan  

The subject land is designated as ‘bushfire prone’. In response a Bushfire Management Plan (BMP) 
has been prepared for the proposal by a suitably qualified fire consultant in accordance with WAPC 
State Planning Policy 3.7 – Planning in bushfire Prone Areas 2015. The indicative BAL Contour Map is 
found at Attachment G.  The key findings of the BMP are summarised as follows: 

 An indicative BAL rating of BAL-29 can be achieved for the indicative lots shown within 
the residential areas of R5.    

 Two way vehicle road access to two different locations can be achieved: Vasse Village to 
the north-west by Bendjar Grove and Busselton via Rendezvous Road.   

With additional evidence provided as recommended by Department of Fire and Emergency Services 
as a modification to the Bushfire Management Plan, the bushfire risk is considered to be manageable 
and will be achieved by the identified stakeholders implementing and maintaining the bushfire risk 
management measures that are presented in this Plan.  
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Statement Addressing the Government Sewerage Policy 

A statement addressing the various requirements of the Government Sewerage Policy was provided 
and includes justification against clause 5.1.1 Requirement to connect to reticulated sewerage and 
clause 5.2 On-site sewage disposal and clause 5.2.2 Separation from water resources. This statement 
provides detailed consideration of the Government Sewerage policy and provides a vindication that 
sewerage connection is cost prohibitive and environmentally challenging to connect, and proposes 
an on-site sewer connection that the site and soil conditions are favourable to support. This 
statement will require further review and consideration by external agencies, and ultimately the 
WAPC during the development process, in combination with the SSE, as discussed above. 
 
Desktop review of the Vasse East Development Road Network Plan  

In consultation with the City the applicant has prepared an indicative conceptual road network plan 
for the remaining lots within the SP 4 area to the east of the proposed LSP. The road network plan 
shows an indicative hierarchy which is conceptual and is not binding for future development and the 
preparation of a structure plan for the remaining area of SP 4.  
 
The road network plan identifies future connection points for the movement network which includes 
a north to south link between Busselton Bypass and Rendezvous Road, which provides for key 
connection points to the surrounding road network. In addition an East-West future neighbourhood 
level connection is identified between Bendjar Grove and Norwood Pass.  

OFFICER COMMENT 

The proposed Local Structure Plan (LSP) identifies the land for Residential development at a density 
code of R5 to facilitate low density subdivision. The Structure plan also proposes to cede two 
portions of reserve for recreation associated with wetlands to the south west and to the north. A 
Pedestrian Access Way (PAW) is also proposed which connects to a footpath network adjacent Heron 
Lake. Onsite sewerage systems (predominately Aerobic Treatment Units) are proposed. 
 
Local Planning Scheme 21 

Lots 176, 9000 and 201 are within Special Provision Area No. 4 (SP 4) which was inserted by 
Amendment No.36 into Local Planning Scheme 21 (LPS 21) includes surrounding lots 634 and 224 to 
the west and lots 501, 178 and 1445 to the east (Attachment J – SP 4 map). The development of the 
remaining lots will require the preparation of a separate LSP. SP 4 allows for an LSP for lots 176, 9000 
and 201 to be progressed on the basis that it does not prejudice the future provision of reticulated 
sewer and an integrated road network when the surrounding land within the balance of SP 4 is 
developed. 
 
Considerations of Sewer Servicing  

Following further consultation with the Water Corporation it is not considered that the absence of a 
sewer connection to the land, via a vacuum sewer to the west, will prejudice future reticulated 
sewerage connection of land within SP 4. This is outlined in the Water Corporation’s conceptual 
wastewater plan for this area (Attachment K). Residential development can occur from the eastern 
boundary of SP 4 (adjacent the Woods Estate) via a gravity sewer main.  
 
Considerations of an Integrated Road Network  

The applicant has submitted a road hierarchy plan for land to the east and this provides a conceptual 
layout of street blocks and movement network for future connections between Heron Lake and 
Rendezvous Road and the Busselton Bypass which serve the new urban development area of Vasse 
East. Although road hierarchy has not been substantiated by any technical traffic assessment, the 
conceptual approach is generally in accordance with Liveable Neighbourhoods guidelines. The 
structure plan proposes two connections to the east to allow for future connections in accordance 
with the concept plan, to be temporary cul-de-sacs until they are able to be extended to the east.  
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A connection to the south, to Rendezvous Road is identified and road access is to be connected to 
the west through the suburban area of Vasse South (Heron Lake), made possible via Bendjar Grove. 
The level of connectivity proposed by the LSP is considered to provide adequate future connections 
to the remaining SP4 area. 
 
Through Road connection to Bendjar Grove 

A number of submissions were received which object to the through road connection to Heron Lake 
estate, specifically the extension of Bendjar Grove (what is currently a cul-de-sac) to connect to the 
movement network of the proposed LSP. The assessment of the through road connection from the 
proposed LSP to Bendjar Grove can be broken down to the following key matters -   

 The impact of traffic from the movement road of the proposed LSP on Heron Lake estate. 
The additional vehicle trips generated by the proposed LSP are estimated by using the 
WAPC Transport Impact Assessment Guidelines, which states residential development 
generated is approximately 0.8 trips per dwelling in the AM and PM peak hour period. 
Therefore, with 37 estimated lots, it is estimated that 29 vehicle trips in the peak hour 
will be generated (likely morning AM). This amount of vehicle trips is considered 
relatively low and the WAPC guidelines classified as ‘moderate impact’ which requires a 
Transport Impact Statement to be prepared at subdivision stage. It is further considered 
that for a travel route to surrounding areas, vehicles would utilise Rendezvous Road and 
not Bendjar Grove as this provides a direct and higher speed connection. There is some 
exception in the case of access to Vasse Centre, as connection can be utilised through 
Orlando Boulevard.   

 Bendjar Grove being maintained as a cul-de-sac. It is understood from a review of 
submissions that the environment which a cul-de-sac creates has been appreciated by 
residents on Bendjar Grove. The planning framework has identified a connection point 
between ‘Vasse Village’ and ‘East Vasse’ since the amendments were progressed to the 
Local Planning Scheme in the late 1990s. Recently, the Bendjar Grove was identified as a 
future connection point on the Structure Plan for Heron Lake which was approved in 
2015 (Attachment L). 

 
 In addition to the above, neighbourhood connections (between new and old areas) are 

generally encouraged by State Planning Policy (e.g. Liveable Neighbourhoods) and cul-
de-sacs are to be located where they do not impede connectivity and should provide for 
future street connection. As discussed above, Bendjar Grove connection will provide 
access to Vasse centre and other locations such as Vasse Primary School. 

 Provision of two-way access for bushfire protection. SPP 3.7 requires that through access 
is provided for new development within a bushfire prone area. If no connection is 
provided at Bendjar Grove approximately half the proposed LSP area would have road 
access which is further than the 200m that is recommended by the Bushfire Guidelines 
for a through-road connection. In addition, the Heron Lake estate currently has ‘one 
road in’ and was approved on the basis that a secondary connection from development 
to the east would be provided in the future.  

 
Environmental Considerations 

The Special Provision Area No.4 sets a number of environmental considerations (i.e. flora, fauna and 
wetland) which were established by Amendment 36. The applicant has provided justification that 
there is no Threatened Ecological Communities on the site (TECs), although it is noted that an 
Environmental Investigation (technical study) was not completed by the applicant. However the 
applicant has further advised that a tree survey has been undertaken and environmental advice has 
been further sought to protect significant trees such as tuarts, peppermints and paperbark trees, 
within the periphery of lots, outside of building envelopes, and also during site works. 
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Geomorphic wetlands have not been subjected to an Environmental Investigation and the boundary 
of the wetland, specifically the ‘resource enhancement’ wetland to the west of the subject site has 
been identified by contours. It is noted that there is no proposed buffer and, generally, a 30m buffer 
would be applied to the geomorphic wetland edge. This can be refined through further investigation. 
The applicant contests that the wetland has been degraded and therefore a buffer of a road reserve 
and pedestrian access is appropriate when combined with additional buffering provided by building 
setbacks on private property. This cannot be substantiated without further investigation and it is 
recommended that the structure plan is modified to require a wetland buffer investigation and 
rehabilitation plan to be undertaken prior to subdivision. 
 
Development Contributions  

Although Special Provision 4 required the proponent to prepare a Development Contribution Plan 
prior to subdivision and development, the subject site is within DCA 1 (Broadwater) and will be 
required to pay previously determined development contributions for community infrastructure. The 
City is also progressing a broader review of developer contributions arrangements, and there is not 
seen to be a need for an estate-specific plan for this land.  
 
Statutory Environment 

Planning and Development (Local Planning Schemes) Regulations (2015) 

The Regulations came into operational effect on 19 October 2015 and introduced deemed provisions 
for the preparation, advertising and approval of structure plans. The deemed provisions are adopted 
into LPS21 and define the process for receiving and assessing proposed structure plans and/or 
modifications to same. Local governments are to have ‘due regard’ to approved structure plans when 
making decisions relating to subdivision and development.  
 
City of Busselton Local Planning Scheme No. 21 (2014) 

In accordance with the ‘Urban Development’ Local Planning Scheme No.21 a structure plan has been 
prepared for the subject land. In accordance with Special Provision Area No.4, a separate structure 
plan may be prepared in isolation of the surrounding ‘Urban Development’ zoned land provided 
certain criteria is satisfied.  
 
Relevant Plans and Policies 

The key plans and policies most relevant to the proposal include: 

 City of Busselton Local Planning Strategy. 

 State Planning Policy 3.7 Planning in Bushfire Prone Areas and the Guidelines for 
Planning in Bushfire Prone Areas. 

 Leeuwin-Naturaliste Ridge Sub-Regional Strategy. 

 Liveable Neighbourhoods (2015). 

 Guidance Statement 33 (EPA). 

 Government Sewerage Policy. 
 

Each is discussed below under appropriate subheadings. 
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City of Busselton Local Planning Strategy 

The Local Planning Strategy (LPS) identifies the subject land within Vasse East and appropriate for 
future urban development following rezoning and a structure planning. The LPS provides a 
justification for the development of this land for residential purposes as it: 

 has potential for increased density and will add to the consolidation of the Vasse 
settlement and existing town centre; 

 Given the constraints present on the land and its proximity to existing services 
residential development is likely to represent the highest and best use; and 

 Provision of reticulated sewerage connection may provide for better environmental 
outcomes than previously envisaged by unsewered rural residential development.  

 
State Planning Policy 3.7 Planning in Bushfire Prone Areas and Guidelines for Planning in Bushfire 
Prone Areas 

State Planning Policy 3.7 Planning in Bushfire Prone Areas (SPP 3.7) and the associated Guidelines 
assist in reducing the risk of bushfire to people, property and infrastructure by encouraging a 
conservative approach to strategic planning, subdivision, development and other planning proposals 
in bushfire prone areas.  
 
The proposal has had due regard to SPP 3.7 and demonstrates that bushfire risk can be managed 
within the subject land.  SPP 3.7 requires that a public road access to a LSP which is a no-through 
road (which cannot be avoided) is to be a maximum of 200 metres from the subject lot(s) boundary 
to an intersection where two-way access is provided. 
 
Leeuwin-Naturaliste Ridge Sub-Regional Strategy  

The Leeuwin-Naturaliste Ridge Sub-Regional Strategy is an overarching strategic land use planning 
document outlining the WAPC approach to future planning and development within the City of 
Busselton and Shire of Augusta-Margaret River for the next 20 years. It will also inform a review of 
State Planning Policy 6.1 Leeuwin-Naturaliste Ridge. 
 
The Strategy’s Settlement Hierarchy identifies Vasse as a ‘Town’ that offers a level of service that 
generally deals with the daily needs of their service population. The structure plan proposal is 
generally consistent with this intent.  
 
Liveable Neighbourhoods (2015) 

Liveable Neighbourhoods is the primary policy for the design and assessment of structure plans and 
subdivision for new and infill urban areas. The policy promotes an urban structure of walkable 
neighbourhoods. Community facilities and services are accessed by walking, cycling and public 
transport through an efficient, interconnected movement network. Employment opportunities and 
economic sustainability are facilitated through a coherent hierarchy of activity centres. Resource 
Enhancement and Multiple Use wetland buffers are also referred to be 30m.  
 
Of relevance to the proposal, the policy directs that activity centres are to be designed as pedestrian-
scale mixed use centres with commercial, retail and public open space that supports economic and 
social activity. The retail component is to be ideally constructed facing the main street(s) to 
encourage pedestrian traffic, street activation and improved passing trade opportunities. The 
proposal generally aims to deliver this outcome. 
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Liveable Neighbourhoods (2009) provides policy guidance for through encouraging through road 
connections between old and new suburbs: 

 Element 2 (R17) – Street Connections to existing areas should be maximised to facilitate 
interconnection between new and existing communities. Street connections to existing 
areas should ensure that the traffic volumes on connected local residential streets are 
commensurate with the design. Where not practical or achievable pedestrian, bus and 
cycle access should be provided. 

 Element 2 (R39) - the Local Street Network should provide a permeable network and 
cycling should be on street in low traffic volume areas cycling.  

 
Guidance Statement 33 

Guidance Statement 33 (GS 33), is a comprehensive policy prepared to assist the integration of 
environmental protection and land use planning. GS 33 provides guidance on Wetlands and is 
relevant to the structure plan which abuts a resource enhancement wetland and a multiple use 
wetland which recommends a minimum 50m buffer distance which may vary based on biophysical 
assessment of an individual wetland. The applicant is seeking a reduction to the requirement of 50m 
and this will be addressed through further environmental investigations prior to subdivision.  
 
Government Sewerage Policy 

The Government Sewerage Policy (GSP) is the Government’s position on the provision of sewerage 
services in the State through planning and development of land. The GSP requires that the 
subdivision of residential land be provided with reticulated sewerage at subdivision stage, however, 
recognises the ability of the responsible authorities to approve on-site wastewater connections in 
certain situations.  The minimum site requirements for on-site sewage disposal are outlined in the 
GSP, this includes sewerage sensitive areas, which have been identified in mapping which supports 
the implementation of the GSP.  
 
A separation distance of 100m is recommended from a wetland, from the edge of the riparian 
vegetation. Further guidance is provided for land already zoned for Urban Development including 
those circumstances where sewerage is not planned to be provided. 

 
The tip of Lot 578 is designated as sewerage sensitive which is considered to be outside of 
development areas. The structure plan has provided a statement which includes justification against 
clause 5.1.1 Requirement to connect to reticulated sewerage and clause 5.2 On-site sewage disposal 
and clause 5.2.2 Separation from water resources.  
 
Financial Implications  

There are no financial implications associated with the officer recommendation. 
 
Stakeholder Consultation 

Stakeholder consultation was undertaken in accordance with the Planning and Development (Local 
Planning Schemes) Regulations 2015. The Structure Plan was advertised for a period of 42 days and 
34 submissions were received. 
 
Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 
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Options  

As an alternative to the proposed recommendation the Council could: 

1. Seek further information from the proponent before making a decision. 

2. Decline to adopt the draft Local Structure Plan. 

3. Recommend changes prior to WAPC approval of the draft Local Structure Plan.  

CONCLUSION 

Officers are recommending that the draft Local Structure Plan be adopted for final approval and 
forwarded to the Western Australian Planning Commission. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Implementation of the Officer Recommendation will occur within one month of the date of the 
delegated decision. 
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13.2 SMITHS BEACH SIGNIFICANT DEVELOPMENT APPLICATION (PART 17 OF PD ACT 2005) - CITY 
OF BUSSELTON SUBMISSION 

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.3 Make decisions that respect our strategic vision for the District. 
SUBJECT INDEX Development/Planning Applications 
BUSINESS UNIT Planning and Development Services  
REPORTING OFFICER Director, Planning and Development Services - Paul Needham  
AUTHORISING OFFICER Director, Planning and Development Services - Paul Needham  
NATURE OF DECISION Advocacy: to advocate on its own behalf or on behalf of its 

community to another level of government/body/agency 
VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Location Map⇩  

Attachment B Smiths Beach Development Guide Plan⇩  
Attachment C Explanatory Memorandum⇩  
Attachment D Planning Reform Fact Sheet⇩  
Attachment E Ministerial Statement 831⇩  
Attachment F Comments - Smiths Beach Proposed Development⇩  
Attachment G Peer Review of TIA⇩   

 
Prior to the meeting Cr Riccelli foreshadowed a motion that was different to the officer 
recommendation. In accordance with clause 10.18(7) of the City of Busselton Standing Orders Local 
Law 2018, it was taken to be an alternative recommendation and moved first.  
 
There was opposition, and debate ensued. The alternative recommendation was carried.  
 

COUNCIL DECISION 

C2210/265 Moved Councillor S Riccelli, seconded Councillor M Love 

That the Council, with respect to the Significant Development Application (Proposal) for Lot 4131, 
Smiths Beach Road, Yallingup (Site), support the City making a submission to the WAPC in the 
following terms – 

OVERALL RECOMMENDATION 

Indicate that the City is not supportive of the Proposal and recommends that the WAPC, 
should it determine the application, refuse to grant development approval, for the 
following reasons – 

1. The Proposal is inconsistent with the relevant planning framework and the outcomes 
of earlier planning and environmental processes associated with the Site; and   

2. The Proposal will have unacceptable landscape and environmental impacts in some 
areas and does not include a completed EIA; and   

3. The Proposal is not sufficiently tourism oriented and focused; and   

4. It has not been demonstrated that an acceptable wastewater management solution 
can be implemented; and   

5. It has not been demonstrated that an acceptable bushfire safety outcome is possible, 
particularly given the Site is subject to an extremely high level of bushfire risk; and   

6. The need to consider the proposal in the context of the City’s adopted Coastal Hazard 
Risk Management and Adaptation Plan (CHRMAP) and that more detail is required 
before an assessment can be made to determine whether proposed approach to 
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coastal hazards and management is acceptable; and  

7. The need to indicate that a larger foreshore reserve is required other than what is 
proposed, with a total useable foreshore area of a minimum of 1.0 ha being seen as 
appropriate to meet community needs: and  

8. Identify the need to resolve Aboriginal Heritage processes before the planning 
assessment can be completed for any proposal relating to the Site, because 
development in the area where the identified Aboriginal Heritage site is located is a 
critical element of the development, and should development in that area not be 
possible, significant changes to the proposal would be required.    

MORE DETAILED COMMENTS 

Concerns about use of the SDA process for Proposal 

a.  Indicate that the Proposal is not considered to be ‘development ready’ to the extent 
contemplated by the Explanatory Memorandum supporting the amendment to the 
P&D Act that introduced the SDA process. 

b.  Reiterate earlier concerns about the very limited scope for local government and local 
community input, relative to what would have occurred with a normal planning 
process. 

c.  Strongly urge the WAPC, if and when it makes a decision on the Proposal, to do so from 
a premises located within the City of Busselton, at a meeting open to the public, and 
for WAPC members to undertake a site visit prior to making their decision.  

d.  Reiterate earlier concerns about the capacity of the SDA process to undermine the 
integrity of the WA planning system, especially local government town planning 
schemes. 

Concerns about consultation on the development application proceeding ahead of the completion 
of the EIA process 

e.  Reiterate earlier concerns about consultation occurring ahead of completion of the EIA 
process, and request that there be a further formal opportunity for the City, 
community and State agencies to consider and comment on the Proposal prior to 
formal WAPC consideration, and following the completion of the EIA process.  

f.  Note that subject to the receipt of necessary further information from the proponent 
on the proposal by the WAPC, as identified in the staff report, and the provision of that 
to the City along with all referral authority responses, the City will use this further 
opportunity to comment and provide any conditions of approval it considers necessary, 
if appropriate at that time. 

The proposed development footprint and density (including landscape/visual impact considerations, 
flora and fauna considerations, and the extent of land to be ceded to the Crown) 

g.   Identify that the westward extension of the development footprint is not supported.  

h. Make the following additional comments with respect to this issue - 

i. The extension is contrary to the planning intent for the site and to the 
identifiable developable area on the approved Structure Plan (DGP). 

ii. The landscape and environmental assessments submitted with the 
application provide no evidence to support such an extension. 

iii. The fact that the EIA process, which will substantially deal with this issue, 
has not been completed and it would therefore be premature for any 
planning authority to indicate support for that westward extension; 
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iv. Detailed assessment and advice from landscape and visual assessment 
experts within DBCA and DPLH is not currently available publicly; 

v. The unresolved nature of the assessment of the flora values of the area 
where the Western Villas are proposed; and 

vi. Uncertainty around whether the assumptions/assertions made by the 
Proponent around vegetation retention/landscaping and building design 
control are assumptions that a reasonable planning decision-maker should 
accept, and as such a reasonable planning decision-maker should base 
their landscape assessment on the basis of more conservative and risk 
averse assumptions about the potential landscape and visual impact of 
the Proposal. 

i.  Note the significant reduction in development proposed in the south-western part of 
the development footprint determined through earlier environmental and planning 
assessment processes for the Site. 

j.  Note that, within the eastern part of the Site, the level of landscape and visual impact 
does look to be less than what would reasonably be expected to result from 
implementation of development in accordance with the outcomes of the earlier 
planning processes associated with the Site.  

k.  Note that although there has been a significant reduction in the development of the 
south west corner, this area has been earmarked for the onsite water treatment plant 
and associated effluent disposal that the proponent has failed to provide adequate 
details on (see point v.) and is likely to have substantial and ongoing direct and indirect 
impacts to the surrounding landscape. As such, this area cannot be considered to be 
retained for conservation purposes or to significantly contribute to the retention of 
landscape character. 

l.  Note the reduced density proposed in the eastern portion of the Site may result in 
some reduction of visual impact from that which what would reasonably be expected 
to result from implementation of development in accordance with the outcomes of the 
earlier planning processes associated with the Site, however this was not an area that 
was identified of being of significant conservation value in the 2009 EPA report. 

m.  Note that the reduction in density of development in the south-eastern part of the Site 
and the south-western part of the development area determined through earlier 
planning processes associated with the site does not offset impacts on visual or 
environmental values associated with the proposed westward expansion, and should 
not be used as a rationale to support any westward expansion.  

Bushfire safety and management 

n. Identify that – 

i. The Site is subject of a very high level of bushfire risk. 

ii. There is only a single means of access and egress to Smiths Beach. 

iii. At peak times, there is already a large number of people at Smiths Beach, 
creating significant management challenges in the event of a bushfire 
emergency. Adding a further (potential) 2700 1500 people into this area 
significantly increases these challenges. 

iv. It has not been adequately demonstrated that an acceptable and sustainable 
bushfire safety outcome can be achieved. 

o. Identify that it is unclear whether the proposed approach to bushfire management will 
be consistent with environmental and landscape values or provide for immediate or 
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ongoing acceptable levels of risk.  

p.  Identify that there is a significant level of uncertainty around ongoing BMP 
implementation. 

q.  Note that the City is not in receipt of sufficient expert advice to enable a full 
assessment of and/or support for significant elements of the BMP.  

r.  Indicate that sustainable bushfire safety outcomes that appropriately balance bushfire 
safety, environmental and amenity considerations may be better achieved through 
constructing buildings to the BAL-40 standard, and note that, given that the WAPC is 
not bound by the planning framework in the same as normal planning decision=maker, 
it would be open to the WAPC to impose such a requirement.  

s.  Note that it is not practicable to develop a second means of access and egress for 
Smiths Beach. 

t.  Note concerns about the use of a Refuge Building, including uncertainty about the 
proposed construction standard and how it will ensure occupant safety in a bushfire 
event, as well as concerns about the means by which ongoing maintenance of 
construction standards and operational procedures will be ensured. 

Wastewater, stormwater and water infrastructure 

u.  Note that the Proposal involves connection to reticulated water services. 

v.  Indicate that further information is required to assess inadequate information has been 
provided to demonstrate the suitability of proposed approaches to stormwater and 
wastewater management and, as such, the proposed approaches cannot be supported 
at this stage. 

w.  Indicate that, given the planning framework and the significance of the issues, the 
proposed approaches to stormwater and especially wastewater management should 
have been set out, resolved and determined to be appropriate at a high level of detail 
as part of the application. The extent of application areas outside individual residential 
sites is still unclear and unspecified as are the related landscape and environmental 
impacts associated with this. and certainty before the granting of development 
approval, and not left to be resolved through conditions of approval.  

x.  Note the unresolved nature of potential routes to connect the Site to reticulated water 
and/or wastewater services. 

Residential / tourism mix / length of stay controls 

y.  The Proposal is not sufficiently tourism oriented and focused, in that a majority of the 
land area and a majority of the proposed floorspace would be capable of being used for 
residential, rather than short stay or tourism purposes. 

z. Identify that, should approval be granted, conditions achieving the following could be 
applied  – 

i. Identify that a portion of the Villas cannot be used for long stay purposes; 
or 

ii. Decrease the number of Villas and/or increase the number of Hotel rooms 
proposed. 

aa. Identify that, should approval be granted, conditions achieving the following should be 
applied – 

i. Ensuring that any of the Villas being leased, for either short or long stay 
purposes, is managed through a common letting pool and through a single 
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managing agent; and  

ii. Ensuring tight controls on modification or redevelopment of the Villas, 
setting out a need to maintain a consistent appearance and quality over 
time. 

Coastal hazards and management 

ab.  Note the need to consider the proposal in the context of the City’s adopted Coastal 
Hazard Risk Management and Adaptation Plan (CHRMAP) and that more detail is 
required before an assessment can be made to determine whether the proposed 
approach to coastal hazards and management is acceptable. 

ac.  Note that the City is likely to be granted a management order over the UCL where the 
proposed seawall/beach access ramp is located.  

ad.  Identify that, with respect to the proposed seawall/beach access ramp – 

i. More detailed plans are required; 

ii. As part of the Proponent developing, and the City then assessing those 
more detailed plans, consideration needs to be given to designing the 
structure to minimise potential erosion impacts on other parts of the coast 
and foreshore, and to what measures and costs will be associated with 
managing those impacts, including costs associated with managing the 
impacts of the structure on other parts of the coast and foreshore; 

iii. There needs to be an appropriate mechanism to approve the development 
occurring on Crown Land; 

iv. The Proponent to meet the costs of constructing and maintaining the 
structure for a significant period, including costs associated with managing 
the impacts of the structure on other parts of the coast and foreshore; and 

v. There needs to be a clear and unambiguous capacity to transfer that 
responsibility from the Proponent to any subsequent owners of the Site. 

Traffic and parking 

ae.  Note that the Caves Road/Canal Rocks Road intersection requires upgrading, and the 
WAPC will need to determine the extent to which that upgrade should be funded by 
the Proponent and the extent to which it should be funded by the State.  

af.  Identify that elements of parking supply and demand require further consideration, 
including – 

i. Surf Life Saving Club associated demand; and 

ii. Identified supply on the track to Smiths Point, the road reserve to the 
south of the Site and within the north-south oriented section of Smiths 
Beach Road.  

Foreshore reserve and management, and proposal to accommodate SBSLC 

ag.  Indicate that the location of the SBSLC facility outside the foreshore reserve is seen as 
appropriate, but that it also may be appropriate for the facility to be a free standing or 
separate building, rather than being fully integrated into the Proposal. 

ah.  Indicate that appropriate perpetual tenure arrangements for the SBSLC facility need to 
be identified. 

ai.  Given the small number of significant coastal access nodes on the City’s western coast, 
and the pressures created by a growing residential population and tourism numbers, 
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indicate that a larger foreshore reserve than what is proposed is considered 
appropriate, with a total useable foreshore area of a minimum of 1.0 ha being seen as 
appropriate to meet community needs, in additional to any foreshore area that may be 
needed to support development on the Site. 

aj.  Note that continued vehicle access to Smiths Point looks to be inconsistent with the 
Proposal and with the creation of pleasant and safe foreshore amenity.  

Community Title 

ak.  Note planned use of Community Title, but indicate that should approval be granted, 
conditions would need to be applied that would require appropriate ongoing 
management and development should the Proponent choose not to make use of 
Community Title.  

Aboriginal heritage 

al.  Note the need to resolve Aboriginal Heritage processes before the planning assessment 
can be completed for any proposal relating to the Site, due to the fact that 
development in the area where the identified Aboriginal Heritage site is located is of 
crucial importance to the development. Therefore should it be determined that 
development in that area is not possible, this would require significant changes to the 
application.  

CARRIED 7/2 

FOR: CR RICCELLI, CR LOVE, CR CRONIN, CR PAINE, CR COX, CR RICHARDS, CR CARTER 

AGAINST: CR HENLEY, CR RYAN.  

Reasons:  Whilst the Officer Recommendation identifies some of the concerns around certain 
aspects of the Proposal, there are further areas that need highlighting, as per my 
recommended track changes. 

 Given the extent of these concerns, and the lack of necessary documentation to 
accompany the Proposal, it culminates in the need to recommend ‘refusal’ to the 
WAPC.   

 I have briefly outlined my primary concerns below:  

 The Proposal is inconsistent with the relevant planning framework and the 
outcomes of earlier planning and environmental processes associated with the 
Site; and  

 The Proposal will have unacceptable landscape and environmental impacts in 
some areas and does not include a completed EIA; and  

 The Proposal is not sufficiently tourism oriented and focused; and  

 It has not been demonstrated that an acceptable wastewater management 
solution can be implemented; and  

 It has not been demonstrated that an acceptable bushfire safety outcome is 
possible, particularly given the Site is subject to an extremely high level of bushfire 
risk; and  

 The need to consider the proposal in the context of the City’s adopted Coastal 
Hazard Risk Management and Adaptation Plan (CHRMAP) and that more detail is 
required before an assessment can be made to determine whether proposed 
approach to coastal hazards and management is acceptable; and 

 The need to indicate that a larger foreshore reserve is required other than what is 
proposed, with a total useable foreshore area of a minimum of 1.0 ha being seen 
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as appropriate to meet community needs: and  

 Identify the need to resolve Aboriginal Heritage processes before the planning 
assessment can be completed for any proposal relating to the Site, because 
development in the area where the identified Aboriginal Heritage site is located is 
a critical element of the development, and should development in that area not be 
possible, significant changes to the proposal would be required.   

 
OFFICER RECOMMENDATION 

That the Council, with respect to the Significant Development Application (Proposal) for Lot 4131, 
Smiths Beach Road, Yallingup (Site), support the City making a submission to the WAPC in the 
following terms – 

Concerns about use of the SDA process for Proposal 

a. Indicate that the Proposal is not considered to be ‘development ready’ to the extent 
contemplated by the Explanatory Memorandum supporting the amendment to the P&D 
Act that introduced the SDA process. 

b. Reiterate earlier concerns about the very limited scope for local government and local 
community input, relative to what would have occurred with a normal planning process. 

c. Strongly urge the WAPC, if and when it makes a decision on the Proposal, to do so from 
a premises located within the City of Busselton, at a meeting open to the public, and for 
WAPC members to undertake a site visit prior to making their decision.  

d. Reiterate earlier concerns about the capacity of the SDA process to undermine the 
integrity of the WA planning system, especially local government town planning 
schemes. 

Concerns about consultation on the development application proceeding ahead of the completion of 
the EIA process 

e. Reiterate earlier concerns about consultation occurring ahead of completion of the EIA 
process, and request that there be a further formal opportunity for the City, community 
and State agencies to consider and comment on the Proposal prior to formal WAPC 
consideration, and following the completion of the EIA process.  

The proposed development footprint and density (including landscape/visual impact considerations, 
flora and fauna considerations, and the extent of land to be ceded to the Crown) 

f. Do not support the westward extension of the development footprint relative to what 
was determined through earlier environmental and planning assessment processes for 
the Site, as there is insufficient information currently available to allow a planning 
decision-maker to express such support, particularly in terms of – 

i. The fact that the EIA process, which will substantially deal with this issue, 
has not been completed and it would therefore be premature for any 
planning authority to indicate support for that westward extension; 

ii. Detailed assessment and advice from landscape and visual assessment 
experts within DBCA and DPLH is not currently available publicly; 

iii. The unresolved nature of the assessment of the flora values of the area 
where the Western Villas are proposed; and 

iv. Uncertainty around whether the assumptions/assertions made by the 
Proponent around vegetation retention/landscaping and building design 
control are assumptions that a reasonable planning decision-maker should 
accept, and as such a reasonable planning decision-maker should base their 
landscape assessment on the basis of more conservative and risk averse 
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assumptions about the potential landscape and visual impact of the 
Proposal. 

g. Note that some westward extension of the development footprint relative to what was 
determined through earlier environmental and planning assessment processes for the 
Site may, subject to more detailed assessment, be appropriate, but not the full extent 
proposed. 

h. Note the significant reduction in development proposed in the south-western part of 
the development footprint determined through earlier environmental and planning 
assessment processes for the Site. 

i. Note that, within the eastern part of the Site, the level of landscape and visual impact 
does look to be less than what would reasonably be expected to result from 
implementation of development in accordance with the outcomes of the earlier 
planning processes associated with the Site.  

Bushfire safety and management 

j. Identify that it is unclear whether the proposed approach to bushfire management will 
be consistent with environmental and landscape values. 

k. Identify that there is a significant level of uncertainty around ongoing BMP 
implementation. 

l. Note that the City is not in receipt of sufficient expert advice to enable a full assessment 
of and/or support for significant elements of the BMP.  

m. Indicate that sustainable bushfire safety outcomes that appropriately balance bushfire 
safety, environmental and amenity considerations may be better achieved through 
constructing buildings to the BAL-40 standard, and note that, given that the WAPC is not 
bound by the planning framework in the same as a normal planning decision-maker, it 
would be open to the WAPC to impose such a requirement.  

n. Note that it is not practicable to develop a second means of access and egress for 
Smiths Beach. 

o. Note that, whilst it is too early to accept the case put by the Proponent, it is not 
considered unreasonable to suggest that a better overall bushfire risk outcome may be 
achieved through development of the Site, although that has not been clearly 
demonstrated by the Proponents at this stage. 

Wastewater, stormwater and water infrastructure 

p. Note that the Proposal involves connection to reticulated water services. 

q. Indicate that further information is required to assess proposed approaches to 
stormwater and wastewater management and, as such, the proposed approaches 
cannot be supported at this stage. 

r. Indicate that, given the planning framework and the significance of the issues, the 
proposed approaches to stormwater and especially wastewater management should be 
set out, resolved and determined to be appropriate at a high level of detail and 
certainty before the granting of development approval, and not left to be resolved 
through conditions of approval.  

s. Note the unresolved nature of potential routes to connect the Site to reticulated water 
and/or wastewater services. 

Residential / tourism mix / length of stay controls 

t. Identify that, should be approval be granted, conditions achieving the following should 
be applied – 
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i. Ensuring that any of the Villas being leased, for either short or long stay 
purposes, is managed through a common letting pool and through a single 
managing agent; and  

ii. Ensuring tight controls on modification or redevelopment of the Villas, 
setting out a need to maintain a consistent appearance and quality over 
time. 

u. Identify that, once other aspects of the Proposal are closer to resolution, consideration 
may need to be given to – 

i. Identifying that a portion of the Villas cannot be used for long stay 
purposes; or 

ii. Decreasing the number of Villas and/or increasing the number of Hotel 
rooms proposed. 

Coastal hazards and management 

v. Note the proposed approach to coastal hazards and management looks to be broadly 
sound. 

w. Note that the City is likely to be granted a management order over the UCL where the 
proposed seawall/beach access ramp is located.  

x. Identify that, with respect to the proposed seawall/beach access ramp – 

i. More detailed plans are required; 

ii. There needs to be an appropriate mechanism to approve the development 
occurring on Crown Land; 

iii. The Proponent to meet the costs of constructing and maintaining the 
structure for a significant period; and 

iv. There needs to be a clear and unambiguous capacity to transfer that 
responsibility from the Proponent to any subsequent owners of the Site. 

Traffic and parking 

y. Note that the Caves Road/Canal Rocks Road intersection requires upgrading, and the 
WAPC will need to determine the extent to which that upgrade should be funded by the 
Proponent and the extent to which it should be funded by the State.  

z. Identify that elements of parking supply and demand require further consideration, 
including – 

i. Surf Life Saving Club associated demand; and 

ii. Identified supply on the track to Smiths Point, the road reserve to the south 
of the Site and within the north-south oriented section of Smiths Beach 
Road.  

Foreshore reserve and management, and proposal to accommodate SBSLC 

aa. Indicate that the location of the SBSLC facility outside the foreshore reserve is seen as 
appropriate, but that it also may be appropriate for the facility to be a free standing or 
separate building, rather than being fully integrated into the Proposal. 

bb. Indicate that appropriate perpetual tenure arrangements for the SBSLC facility need to 
be identified. 

cc. Indicate that a larger foreshore reserve than what is proposed is considered 
appropriate, with a total useable foreshore area of around 1.0 ha being seen as 
appropriate to meet community needs. 
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dd. Note that continued vehicle access to Smiths Point looks to be inconsistent with the 
Proposal and with the creation of pleasant and safe foreshore amenity.  

Community Title 

ee. Note planned use of Community Title, but indicate that should approval be granted, 
conditions would need to be applied that would require appropriate ongoing 
management and development should the Proponent choose not to make use of 
Community Title.  

Aboriginal heritage 

ff. Note the need to resolve Aboriginal Heritage processes before the planning assessment 
can be completed.  

 
EXECUTIVE SUMMARY 

The City has an opportunity to make a submission with respect to a Significant Development 
Application that has been lodged with and is being assessed by the Western Australian Planning 
Commission. It is recommended that the Council support the City making a submission in the terms 
described in the report.  

BACKGROUND 

The Council is asked to determine the content of the City’s submission on a ‘Significant Development 
Application’ (SDA) that has been lodged with and is being assessed by the Western Australian 
Planning Commission (WAPC), pursuant to Part 17 of the Planning & Development Act 2005 (PD Act). 
The proposed development (Proposal) subject of the SDA process is also currently subject of a formal 
Environmental Impact Assessment (EIA) process by the (State) Environmental Protection Authority 
(EPA), pursuant to the Environmental Protection Act 1986 (EP Act). The applicant is Smiths 2014 Pty 
Ltd (Proponent). 
 
The City had initially been asked by the WAPC to provide a submission by 21 September 2022. A 
request to extend that to 26 October 2022 was, however, subsequently approved by the Chair of the 
WAPC. The period for broader community consultation closed on 8 September 2022. 
 
Key background is set out below under the following sub-headings – 

1. The SDA and EIA processes; 

2. The Site; 

3. The Proposal; and 

4. Planning history of the Site. 
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The SDA and EIA processes 

More information about the SDA process and context is set out elsewhere in this report, including in 
the Statutory Environment section, but for the purposes of this report, the most important elements 
of the SDA process are considered to be – 

1. The decision-maker is the WAPC and not the City (or a Development Assessment Panel –
‘DAP’); 

2. The WAPC must give consideration to, but is not bound by, the relevant planning 
framework (the City or a DAP can often exercise discretion within the planning 
framework, but under Part 17 the WAPC has the capacity to exercise discretion beyond 
the planning framework, including beyond the discretion allowed for in the City of 
Busselton Local Planning Scheme 21 – ‘Scheme’); 

3. Prior to making a decision, the WAPC must seek and give consideration to the input of 
the relevant local government, but it is not bound or constrained by the local 
government’s input; and 

4. In common with other planning decision-makers, where a proposal is subject of a formal 
EIA process, as is the case with this proposal, the WAPC cannot make a decision before 
the EIA process is complete, and it cannot make a decision that is inconsistent with the 
outcome of the EIA process. 

As part of the SDA process, consultation with the community and relevant State Government 
agencies was undertaken by the WAPC. The WAPC has provided the City with a very high level 
summary of the submissions received, as set out in the Stakeholder Consultation section of this 
report.  

In parallel with the lodgement of the development application, the Proponent also referred the 
Proposal to the EPA. The EPA was then required to determine whether the Proposal should be 
subject of a formal EIA process and, if so, what ‘level of assessment’ should be undertaken. On 23 
May 2022, having considered submissions made on the matter, the EPA determined that a formal EIA 
process was required, and that the level of assessment should be set at ‘Public Environmental 
Review’ (PER). PER is considered the highest of three potential levels of assessment. The City had 
itself lodged a submission, advocating that the Proposal should be assessed under the PER level of 
assessment.  

The next step in the EIA process involves preparation of a ‘scoping document’ by the Proponent, 
setting out the nature of information required to facilitate the assessment. There is then a two week 
consultation period before the EPA formally considers the scoping document. Guided by the EPA’s 
decision, the Proponent then prepares and submits the required reports and other information, with 
a further six week consultation period before the EPA makes a formal decision. The City and 
community will also have an opportunity to provide input during both of those consultation periods.  
 
The EPA, however, is not the final decision-maker. The EPA’s decision is a recommendation to the 
(State) Minister for Environment – who is the final decision-maker. There are also opportunities for 
either proponents or third parties to lodge appeals with respect to some EPA decisions. In addition, 
as already noted above, WAPC cannot make a decision on the Proposal until the EIA process is 
complete. Given the timeframes associated with the EIA process, it is therefore considered that the 
WAPC is unlikely to make a decision prior to mid-2023. 
 
Prior to and following the formal lodgement of the development application, the City has been in 
regular communications with – 

1. The Proponent and their consulting teams (e.g. planning consultants);  
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2. The State Government officers that are facilitating the assessment and are expected to 
be responsible for preparing a report for consideration by the WAPC (i.e. staff at the 
Department of Planning, Lands and Heritage – ‘DPLH’ – within what is known as the 
State Development Assessment Unit – ‘SDAU’);  

3. Other relevant State Government officers (e.g. Department of Biodiversity Conservation 
and Attractions – ‘DBCA’);  

4. Surf Life Saving WA (SLSWA) and Smiths Beach Surf Life Saving Club (SBSLC); and  

5. Members of the Smiths Beach Action Group (SBAG).  
 
Communications have included officer level meetings, written communications and site visits. 
Communications have also included several informal briefings of the Council by the Proponent, by 
SDAU and by SBAG. City officers have also attended (as observers only, although with an opportunity 
to provide written information beforehand) meetings of the State Design Review Panel (SDRP) where 
the Proposal has been presented. City officers have also had an opportunity to attend and provide 
input into ‘Development Assessment Forum’ meetings organised by SDAU, and attended by the 
Proponent and a range of State Government agencies. 
 
The Site  

The land subject of the development application (‘the Site’) is Lot 4131, Smiths Beach Road, 
Yallingup. The Site is 40.5 hectares in area. The Site is approximately three kilometres south of 
Yallingup townsite ‘as the crow flies’, or seven kilometres by road. A location plan is provided at 
Attachment A. 
 
The Site is bound to the north by foreshore reserve (currently Unallocated Crown Land – ‘UCL’), or by 
existing privately owned tourism developments at Smiths Beach, in the form of the Canal Rocks 
Beachfront Apartments and Smiths Beach Resort. To the west, the Site is also bound by foreshore 
reserve which is currently UCL. The Cape to Cape Track traverses the foreshore reserve to the west 
and north of the Site.  
 
The Site is bound to the south by an unnamed and mostly undeveloped road reserve which is 20 
metres wide (there is a mineral earth track that runs within the Site at the eastern end and partly 
within the road reserve at the western end). The unnamed road reserve provides access to the 
‘natural aquarium’ located at the northern end of Winjee Sam Bay.  
To the south of the unnamed road reserve, the land is incorporated into the Leeuwin-Naturaliste 
National Park (‘LNNP’), extending south to Canal Rocks Road. On the opposite side of Canal Rocks 
Road, a little over 200 metres from the southern boundary of the Site, there are two private 
‘Conservation’ Zoned land parcels (due south of the eastern part of the Site) and a further portion of 
the LNNP. 
 
The Site is bound to the east by Smiths Beach Road, to the east of which is a ‘Rural’ Zoned property 
which accommodates the Chandlers Smith Beach Villas, with a further privately owned lot to the 
north which accommodates a dwelling. The Gunyulgup Brook flows through both lots, before 
reaching the beach. To the north-east of those lots is a further portion of the LNNP, which extends to 
Yallingup Beach Road and the southern edge of the Yallingup Townsite. 
 
The Site itself is essentially undeveloped and completely vegetated with natural vegetation (although 
some weed species are also present). The vegetation consists of Peppermint Woodland in much of 
the eastern part of the Site, with generally lower coastal heath vegetation in the western part of the 
Site. The topography is characterised by two key features: a relatively low ‘amphitheatre’ in the 
eastern and central part of the site; and an elevated ridge in the western part of the site. 
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There are a series of mineral earth tracks in the southern and eastern parts of the Site, in particular a 
north-south oriented ‘firebreak’ that runs through the centre of the site from the northern to the 
southern boundary. That firebreak was the western boundary of the potential development footprint 
identified through earlier planning processes associated with the Site (the Site’s planning history is 
set out in more detail later in this report).  
 
The Proposal 

The Proposal can be summarised as follows - 

 Hotel / tourist development inclusive of: 

- 61 x hotel rooms; 

- Restaurant, lounge and bar; 

- Swimming pool; and 

- Wellness Centre. 

 ‘Community Hub’ inclusive of: 

- Cape to Cape ‘Welcome Centre’; 

- Surf Life Saving Club; 

- Café, General Store and bakery; 

- Hire Shop; 

- Function centre; 

- Artist studio; and 

- Public amenities. 

 Campground inclusive of: 

- 36 camp sites on raised platforms; 

- Central camper facilities including amenities and camp kitchen; and 

- Camper parking. 

 61 x ‘Villas’ or Holiday Homes (to be used for either extended/long-stay or short-stay 
purposes) – split into groups, with 15 ‘Western Villas’ and 46 ‘Eastern Villas’. 

 ‘Bushfire refuge’ integrated across the tourist development and community hub 
buildings. 

 Foreshore reserve extension and beach access ramp. 

 Approximately 200 car parking bays on the Site. 

 National Park extension (land to be ceded to the Crown). 

 Applicable services (power, water, lighting), including the extension of Water 
Corporation’s Dunsborough reticulated water network to service the Site. 

 On-site effluent disposal systems. 

 Planned use of a Community Titles Scheme for ongoing management of the site.  
 
The Proposal is described and supported by the following documents prepared for the Proponent - 

1. Development Application Report  

2. Development Plans  

3. Architectural Design Report  

https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/1.%20Applicant%20Development%20Application.pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/2.%20Applicant%20Development%20Plans%20(Appendix%20C).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/3.%20Applicant%20Architectural%20Design%20Report%20(Appendix%20D).pdf
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4. Visual and Landscape Assessment  

5. Landscape Report  

6. Bushfire Management Plan  

7. Bushfire Emergency Evacuation Plan  

8. Transport Impact Assessment  

9. Waste Management Plan  

10. Noise Assessment  

11. Heritage Report  

12. Environmental Assessment Report  

13. Foreshore Management Plan  

14. Coastal Hazard Assessment  

15. Engineering Report  

16. Urban Water Management Plan  

17. Economic Benefit Study  

18. Sustainability Strategy  

19. R-Codes Assessment   
 
Planning history 

The Site has a fairly long, complicated and at times controversial planning history. Key elements of 
that history are set out below - 

 1988 - initial scope for expansion of tourist development at Smiths Beach was provided 
as part of the Leeuwin Naturaliste Region Plan — Stage One (Final) report.  

 1998 - the progression of the strategic framework for expansion of Smiths Beach was 
facilitated by gazettal of State Planning Policy No. 6.1 — Leeuwin-Naturaliste Ridge 
Policy (SPP6.1), then called the Leeuwin-Naturaliste Ridge Statement of Planning Policy 
(LNRSPP).  

 The LNRSPP identified Smiths Beach as a 'Tourist Node' and the Site predominantly 
within a 'Development Investigation Area' and partly within a 'Principal Ridge Protection 
Area'. The LNRSPP set out that up to 500 permanent residents or approximately 230 
dwellings (i.e. representing a maximum one third of the total accommodation units) 
could be facilitated within the development. 

 1999 – Shire of Busselton District Town Planning Scheme No. 20 (DTPS20) was gazetted 
applying ‘Tourist’, ‘Additional Use – Residential’, ‘Recreation Reserve’ and ‘Development 
Investigation Area’ designations to the Site. 

 2003 - Amendment No. 1 to the LNRSPP was gazetted and incorporated a number of 
provisions relating to short-stay and permanent populations, including the 
determination of an 'identified developable area(s)' in which subdivision and 
development would have a ratio of not less than 70% tourist development and not more 
than 30% residential development. The policy also required that development at Smiths 
Beach is to reinforce the primary tourism function and not compromise the natural 
landscape, with the size, nature and location of development being determined having 
regard to the need to protect the visual amenity and environmental values of the area. 

https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Appendix%20E/4.%20Applicant%20Visual%20and%20Landscape%20Assessment%20(Appendix%20E).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/5.%20Applicant%20Landscape%20Report%20(Appendix%20F).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/6.%20Applicant%20Bushfire%20Management%20Plan%20(Appendix%20G).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/7.%20Applicant%20Bushfire%20Emergency%20Management%20Plan%20(Appendix%20G).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/8.%20Applicant%20Transport%20Impact%20Assessment%20(Appendix%20H).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/9.%20Applicant%20Waste%20Management%20Plan%20(Appendix%20I).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/10.%20Applicant%20Noise%20Assessment%20(Appendix%20J).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/11.%20Applicant%20Heritage%20Report%20(Appendix%20K).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/12.%20Applicant%20Environmental%20Assessment%20Report%20(Appendix%20L).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/13.%20Applicant%20Foreshore%20Management%20Plan%20(Appendix%20M).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/14.%20Applicant%20Coastal%20Hazard%20Assessment%20(Appendix%20N).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/15.%20Applicant%20Engineering%20Report%20(Appendix%20O).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/16.%20Applicant%20Urban%20Water%20Management%20Plan%20(Appendix%20P).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/17.%20Applicant%20Economic%20Benefit%20Study%20(Appendix%20Q).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/18.%20Applicant%20Sustainability%20Strategy%20(Appendix%20R).pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/19.%20Applicant%20R%20Codes%20Assessment%20(Appendix%20S).pdf
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 2006 - a draft Development Guide Plan (DGP) was adopted by Council for advertising 
(DGPs were the equivalent of what are now called Structure Plans under  current 
planning regulations).  

 2007 - the DGP was advertised and 8,709 submissions were received. The submissions 
were the subject of an independent audit which found that 7,531 submissions were 
deemed to be valid, and of that number, 88% (6,674) objected to the proposal.  

 2008 – the then proponent lodged an application for review to have the advertised DGP 
determined by the State Administrative Tribunal (SAT) on the basis of ‘deemed refusal’ 
as the DGP had not been determined within statutory time limits. A modified DGP was 
submitted through this process. The Council subsequently refused to adopt the modified 
DGP and a further application for review of the Council’s decision was lodged by the 
proponent with the SAT. 

 2009 – the Council resolved to settle the SAT proceedings on the advertised DGP (2007) 
by way of a consent determination supporting the modified DGP. This modified DGP 
arose from mediation on the advertised plan and the Environmental Protection 
Authority’s earlier determination of a reduced footprint for the development of the Site 
relative to that proposed under the advertised plan. 

 2011 - WAPC endorsed the DGP, subject to modifications (see Attachment B). The DGP 
remains a relevant planning instrument.  

 2010 - 2013 – an application for subdivision approval was lodged with the WAPC and 
ultimately approved following further SAT proceedings. The subdivision approval has not 
been implemented and has now lapsed. 

 2014 – ownership of the Site changes when it is acquired by Smiths 2014 Pty Ltd.  
 
OFFICER COMMENT 

The Proposal is of significant community interest and the Site is strategically significant. Whilst the 
City is not a decision-maker with respect to the Proposal, it is expected that the WAPC will place 
significant weight on the submission from the City, especially if the WAPC perceives that the City’s 
submission is based upon a sound and considered understanding and application of the planning 
framework, and sound strategic thinking.  
 
This report seeks to assist the Council in determining the content of the City’s submission, setting out 
and applying the planning framework to the Proposal. Because of the nature of the SDA process, 
however, application of the planning framework to the Proposal requires a broader perspective than 
would ordinarily be the case when assessing a development application. Discussion of the key issues 
considered relevant to assessment of the Proposal at this stage, or which may otherwise be of 
significant interest to the Council, is set out below, under the following sub-headings – 

1. Concerns about use of the SDA process for the Proposal; 

2. The extent to which the Proposal could be lawfully considered under the current 
planning framework if the SDA process had not been introduced by the State;  

3. Concerns about consultation on the development application proceeding ahead of the 
completion of the EIA process; 

4. The fundamental elements of the planning framework relating to the Site; 

5. The proposed development footprint and density (including landscape/visual impact 
considerations, flora and fauna considerations, and the extent of land to be ceded to the 
Crown); 

6. Bushfire safety and management; 

7. Wastewater, storm water and water infrastructure; 
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8. Residential / tourism mix / length of stay controls; 

9. Coastal hazards and management; 

10. Traffic and parking; 

11. Foreshore reserve and management, and proposal to accommodate SBSLC;  

12. Aboriginal heritage; and 

13. Proposed use of Community Title. 
 
At the end of each sub-section, there is a brief summary of the recommended response with respect 
to each set of issues. There is then a further sub-section raising the question as to whether, in an 
overall sense, the City should support or object to the Proposal, or not indicate overall support or 
objection, but instead identify aspects of or issues with the proposal which are seen as being positive 
and/or resolved, or negative and/or unresolved.  
 
It should be noted that this report does not seek to identify and assess all aspects of the Proposal or 
all of the relevant issues, instead focusing on what are considered to be the key issues at this stage. 
In substantial part that is because many of these key issues are considered unresolved, and it is 
therefore neither necessary nor possible to undertake a detailed assessment of all elements of the 
Proposal. 
 
Concerns about use of the SDA process for the Proposal 

There appear to be two key sets of concerns about use of the SDA process for the Proposal – 

1. Concerns that it is not consistent with the stated intent of the SDA process, when the 
P&D Act was amended to create that process; and 

2. Concerns about the SDA process in general, as it –  

a. Provides only a limited place for local government and local community input; and 

b. Gives the WAPC power to exercise discretion beyond the normal planning 
framework.  

 
Whilst, given the fact that the SDA process does exist and the Proposal is being advanced through 
that process, these concerns are unlikely to have any bearing on the outcome, it is still seen as 
appropriate to briefly explore the issues in this report, as they have been matters of significant 
community interest. 
 
The SDA process was facilitated via the introduction of Part 17 through a June 2020 amendment to 
the P&D Act. Part 17 sets out ‘Special provisions for COVID-19 pandemic relating to development 
applications’. At the time of its introduction, the rationale for Part 17 set out by the State 
Government included that the powers provided to the WAPC –  

1. Would be temporary;  

2. Were intended to support ‘economic recovery’; and  

3. Would be for ‘development ready’ proposals.  
 
That rationale was reflected in the Explanatory Memorandum supporting the amendment to the 
P&D Act (Attachment C) and a ‘Planning Reform Fact Sheet’ (Attachment D) published at the same 
time.  
 
The temporary nature of the powers was directly reflected in the legislation itself, but the economic 
recovery and development ready elements of the rationale were not. There has, however, been a 
further amendment to extend the operating period, albeit the powers remain temporary in nature.  
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It has, however, been suggested that support for ‘economic recovery’ is not required, principally on 
the basis that WA’s economy did not suffer to the same degree as many other places over the last 
few years. Employment and housing markets in much of Australia, including in WA and locally in 
particular, have in fact been tight for around two years, and there is an expectation that will continue 
for some time. There has also been a significant acceleration in inflation over that period. Economic 
growth in WA since June 2020 has also been fairly consistent with what had been experienced since 
around 2014 (the end of the ‘mining boom’). On that basis, there does not seem to be a particular 
need for ‘economic recovery’ at the present time.  
 
It is not, however, clear that economic growth will necessarily continue at its current rate. It is also 
the case that there has not been much significant investment in new tourism accommodation 
product, especially hotel accommodation, in the region for over a decade. It therefore remains 
arguable that investment in tourism product is desirable to support the WA and local economies in 
the future. It is also arguable that the SDA process, by allowing a project that might otherwise 
require a town planning scheme amendment and/or structure planning and/or subdivision approval 
process to occur prior to assessment of a development application, to instead proceed straight to the 
development application phase can result in planning decisions being made more efficiently, 
potentially facilitating investment that may not otherwise have occurred.  
 
With respect to the development ready concern, the Proposal has not, in all aspects, been developed 
and documented to the extent necessary to lodge and assess a development application through 
normal planning procedures. From that perspective, the Proposal is not as development ready as 
might be expected of a ‘normal’ development application assessed by either a local government or 
development assessment panel. Given that, it is not considered to be ‘development ready’ to the 
extent contemplated by the Explanatory Memorandum supporting the amendment to the P&D Act. 
 
Concerns about the SDA process more broadly, however, are considered to have more merit – and 
the Council may wish to reiterate earlier concerns it has raised with respect to the process. The 
potential basis for such concerns is set out in a little more detail below. 
 
In terms of the involvement of the local government and local community, a ‘normal’ planning 
process to consider development on the Site consistent with the Proposal would involve – 

1. Possibly, a town planning scheme amendment to change land use permissibility’s in 
some parts of the Site, and potentially other town planning scheme provisions too. That 
process would involve technical assessment by City officers and the preparation of at 
least two formal reports for formal consideration of the Council, as well as a formal 
community consultation period. The planning consultation period would also be 
preceded by an EPA assessment process, which would also likely involve multiple 
opportunities for community input. 

2. A structure plan process that would also involve technical assessment by City officers 
and, given the context of the Proposal and the Site, the preparation of at least two 
formal reports for formal consideration of the Council. The process would also include a 
formal community consultation period (although that could conceivably occur in parallel 
with the town planning scheme amendment process).  

3. A subdivision application process, as part of which the City’s comment would be sought, 
and the City would later have a role in ‘clearing’ some conditions of approval. There 
would not, however, be any community consultation or formal role for the Council as 
part of that process, and the City may still have a role in clearing conditions as part of 
the SDA and/or an involvement in a subsequent Community Title process.  
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4. A development application process, with the determining authority being the Regional 
Joint Development Assessment Panel (RJDAP). That process would involve technical 
assessment by City officers and the preparation of a formal report for consideration by 
the RJDAP (two members of which are local government Councillors), and would be 
preceded by a further phase of community consultation.  

5. Council meetings referred to above would be open to the public, held locally, and 
provide opportunities for direct involvement by the local community. RJDAP meetings 
would probably also be held locally, and would certainly be open to the public and 
provide opportunities for direct involvement by the local community. 

 
It is clear that the SDA process, where there may be only one opportunity for the community to make 
comment as part of the planning process, and where there is no formal assessment or decision-
making role for either local government officers or Councillors, provides significantly less scope for 
local community and local government input than would a normal planning process. It is also 
expected that when the WAPC makes a decision, it may do so from a premises in Perth, rather than 
locally, further limiting the capacity of the local community to be involved in the process.  
 
Given the above, it is seen as appropriate that the Council reiterates earlier concerns about the 
limited capacity for local communities and local governments to be involved in the SDA process. In 
doing so, it is seen as appropriate that the Council not target that concern at the DPLH staff that have 
been involved in the process or, indeed at the Proponent, as in both cases their communications and 
relationships with the City have been appropriate and respectful. Rather, it is considered that it 
should be made clear that the concern is with the legislation that has created the SDA process, rather 
than those involved in implementing the legislation.  
 
From a more practical perspective, however, it is also recommended that the Council request that, if 
and when the WAPC makes a formal decision on the Proposal, that it does so from a premises in the 
City of Busselton, at a meeting that is open to the public. That would assist, albeit in a small way, in 
allowing the local community to have more involvement in the process. In addition, given the nature 
of the issues likely to require consideration, it would be appropriate for all WAPC members involved 
in the decision to visit the Site prior to making their decision. 
 
The most significant concern with the SDA process, however, is considered to be the capacity for the 
WAPC to exercise discretion beyond the planning framework. Through a normal planning process, 
approval of some elements of the Proposal may require a town planning scheme amendment, and at 
the end of that process, it must be tabled in Parliament and can be subject of a disallowance motion. 
 
Whilst it may be the case that the WAPC has and will continue to be conservative and responsible in 
the use of its discretion, and also that disallowance motions with respect to town planning scheme 
amendments are exceedingly rare, it is unusual and concerning that an administrative body has, in a 
significant sense, been given a power to make decisions that would otherwise be subject of 
Parliamentary scrutiny. Further, should a proponent be aggrieved by a WAPC decision, it has the 
capacity to lodge an application for review (i.e. an ‘appeal’) in the State Administrative Tribunal 
(SAT). That means that the SAT also has the power to make decisions that would otherwise require 
Parliamentary scrutiny, should there be an application for review.  
 
Given the above, it is considered that the SDA process does have the theoretical capacity to 
undermine the integrity of the WA planning system, in particular the controls on development set 
out in local planning schemes, which have been subject of formal decisions by local government 
councils and the responsible Minister, and then subject of Parliamentary scrutiny. 
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Although there are a number of other perspectives through which this issue could be considered, 
there is not considered to be a need to further explore the issue here. It is, however, seen as 
appropriate that the Council reiterate earlier concerns about the capacity of the SDA process to 
undermine the integrity of the WA planning system, especially local government town planning 
schemes.  
 
Recommended response to this issue: 

a. Indicate that the Proposal is not considered to be ‘development ready’ to the extent 
contemplated by the Explanatory Memorandum supporting the amendment to the P&D 
Act that introduced the SDA process. 

b. Reiterate earlier concerns about the very limited scope for local government and local 
community input, relative to what would have occurred with a normal planning process. 

c. Strongly urge the WAPC, if and when it makes a decision on the Proposal, to do so from a 
premises located within the City of Busselton, at a meeting open to the public, and for 
WAPC members to undertake a site visit prior to making their decision.  

d. Reiterate earlier concerns about the capacity of the SDA process to undermine the 
integrity of the WA planning system, especially local government town planning schemes. 

 
The extent to which the Proposal could be lawfully considered under the current planning 
framework if the SDA process had not been introduced by the State 

Given the breadth of discretion available to the WAPC through the SDA process, concerns have been 
raised about the extent to which the Proposal could be lawfully approved under the current planning 
framework if the SDA process had not been introduced by the State.  
 
Whilst there are some elements of the Proposal that may not be able to be lawfully approved in the 
absence of the SDA process, they are limited to ‘land use controls’ (see towards the end of this sub-
section of this report for more details), and not to other aspects of the development, such as the 
development footprint, visual impact or effluent disposal – all of which broadly fall into the category 
of ‘development standards’, rather than land use controls. There are two key reasons for that. 
 
Firstly, those development standards, where they are set out in the Scheme itself, are set out in – 

1. The main body of the Scheme text:  

2. ‘Schedule 8: Provisions Applying to Sussex Location 413 Smiths Beach Road, Yallingup’; 
or  

3. For much of the Site, in ‘Schedule 2: Additional Uses’ (specifically, Additional Use 36). 
 
Clause 4.5.1 of the Scheme, however, sets out that – 

Except for development in respect of which the R-Codes apply, if a development is the 
subject of an application for development approval and does not comply with a standard 
or requirement prescribed under the Scheme (including a policy or plan adopted 
pursuant to the Scheme), the local government may, despite the non-compliance, 
approve the application unconditionally or subject to such conditions as the local 
government thinks fit. 

 
Whilst clause 4.5.1 does not apply to some development standards set out in the Scheme, it is not 
the case with development standards set out in either Schedule 2 or Schedule 8. As such, any 
development standards set out in the Scheme could be lawfully varied by a planning decision-maker 
through a normal planning process. The fact that a lawful discretion exists to approve something, 
however, does not necessarily mean that it should be approved.  
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Secondly, the other development standards set out in the planning framework that the Proposal is 
inconsistent with are set out in a Structure Plan (i.e. the approved ‘Development Guide Plan’ or 
‘DGP’, see Attachment B – note that the DGP also provides guidance about land use). Whilst the 
City’s town planning scheme did, at times in the past, give Structure Plans or equivalent ‘the force 
and effect of provisions of the Scheme’, since at least 2015 that has not been the case.  
 
In October 2015, the Planning and Development (Local Planning Schemes) Regulations 2015 
(Regulations) came into effect. Schedule 2 of the Regulations is the ‘Deemed Provisions’. By virtue of 
Regulation 10 (4) of the Regulations and S257B of the P&D Act, the Deemed Provisions are applicable 
to all local planning schemes in WA, and if they are inconsistent with a provision of a local planning 
scheme, the Deemed Provisions will prevail.  
 
Clause 27 (1) of the Deemed Provisions sets out the effect of a structure plan in the determination of 
an application for development approval, establishing that – 

A decision-maker for an application for development approval…in an area that is covered 
by a structure plan that has been approved by the Commission is to have due regard to, 
but is not bound by, the structure plan when deciding the application.  

 
That means that a planning decision-maker clearly has a capacity to approve development that is not 
‘compliant’ with a Structure Plan. Again, however, the fact that a lawful discretion exists to approve 
something, however, does not necessarily mean that it should be approved. 
 
Turning to land use controls, there may be some elements of the Proposal that a planning decision-
maker in a normal planning process could not lawfully approve. This matter is addressed on pages 
159-164, section 8.2.1, of the Development Application Report, although City officers reach 
somewhat different conclusions to those set out in that report. 
 
Most of the Site is Zoned ‘Tourism’ in the Scheme. That includes all portions of the Site where 
development is proposed. Most, but not all, of the area in the Tourism Zone is also subject of the 
‘Additional Use 36’ (A36) designation. A36 sets out that, in addition to the uses normally permissible 
in the Tourism Zone, that uses normally permissible in the ‘Residential’ Zone are also permissible. 
Significantly, some of the area where the Villas are proposed is not subject of A36 (portions of the 
western and south-western portions of the Site are also identified as ‘Recreation’ Reserve, but there 
is no development proposed in that area – note that the area so identified is smaller than the area 
identified for transfer to National Park through the earlier planning process and, to a lesser extent, as 
part of the current Proposal).  
 
In the Development Application, four aspects of the development are identified that could 
potentially be considered to be prohibited, or ‘X’, land uses, or otherwise as a ‘use-not-listed’ – 

1. The Hire Shop; 

2. The Wellness Centre;  

3. The liquor sales component of the General Store; and 

4. The Villas. 
 
The Hire Shop would, as a stand-alone use or development, clearly fall into the ‘Shop’ land use 
designation in the Scheme. Shop is a prohibited use in both the Tourism and Residential Zones. Given 
its relatively small-scale relative to the Hotel, Restaurant and some other uses, however, it could 
potentially be considered as a use that was ancillary to those uses, pursuant to clause 3.3.3 of the 
Scheme. 
 

https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/1.%20Applicant%20Development%20Application.pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/1.%20Applicant%20Development%20Application.pdf
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The Wellness Centre would, as a stand-alone development, clearly fall into the ‘Recreation – Private’ 
land use designation in the Scheme. Recreation – Private is a permissible use (‘D’ or ‘discretionary’) in 
the Tourism Zone. Given its relatively small-scale relative to the Hotel, Restaurant and some other 
uses, however, it could also potentially be considered as a use that was ancillary to those uses, 
pursuant to clause 3.3.3 of the Scheme. It is not clear why the report in the Development Application 
has identified the Wellness Centre as being a prohibited use. 
 
The liquor sales component of the General Store would clearly fall into the ‘Liquor Store – Small’ land 
use designation in the Scheme. Liquor Store – Small is a prohibited use in both the Tourism and 
Residential Zones. Given its relatively small-scale relative to the Hotel, Restaurant and some other 
uses, however, it could potentially be considered as a use that was ancillary to those uses, pursuant 
to clause 3.3.3 of the Scheme. In fact, if the liquor sales component of the General Store is not an 
ancillary element, then the General Store itself would also not be ancillary and would, itself, be a 
Shop and would therefore be a prohibited use in its entirety.  
 
The Villas, if they were being used for long-stay/permanent residential purposes only would fall into 
the ‘Grouped Dwelling’ use in the Scheme. As they are proposed to be used for both long-stay and 
short-stay purposes, however, they would, were it not for the fact that accommodation of more than 
six people for short-stay purposes is proposed, instead fall into the ‘Holiday Home (Multiple/Grouped 
Dwelling)’ land use classification. Whilst both of those land uses is permissible in the Residential Zone 
and therefore in the portion of the site subject of A36, both are, in fact, prohibited (or ‘X’) land uses 
in the Tourism Zone and therefore could not be approved in the portion of the site not subject of 
A36. 
 
Because accommodation of more than six people for short-stay purposes is proposed, however, with 
up to 12 being proposed, the Villas cannot fall into the ‘Holiday Home (Multiple/Grouped Dwelling)’ 
land use classification. Instead, it is possible that they would fall into the ‘Tourist Accommodation’ 
land use classification, which is a permissible land use in the Tourism Zone. The Proponent has 
instead argued that the Villas constitute a ‘use-not-listed’, pursuant to clause 3.4.2 of the Scheme, 
and that is considered the only reasonable alternative to the Tourist Accommodation classification. 
In either case, however, the end result is the same – there is the lawful discretion to approve the 
Villas both within and outside the area affected by A36. 
 
All other land uses included in the Proposal are permissible in the Tourism Zone and therefore across 
the whole of the portion of the Site where development is proposed. As such, it is clear those land 
uses could be lawfully approved. As with development standards, however, the fact that a planning 
decision-maker could lawfully approve something does not mean that it should, and it is clear that 
approval of the Proposal within the current planning framework would require the exercise of a 
significant level of discretion with respect to land use controls. 
 
Recommended response to this issue: 

a. Not considered to be a need to include specific reference to this issue in the City’s 
submission.  

 
Concerns about consultation on the development application proceeding ahead of the completion 
of the EIA process 

Where proposed development is subject of a formal EIA process a planning decision-maker, including 
the WAPC through the SDA process, cannot determine an application unless and until the EIA process 
is complete. All subsequent planning decisions must also be consistent with the outcome of the EIA 
process. An earlier development proposal for the Site has also already been subject of a formal EIA 
process and, whilst noting that the current Proposal is a different development proposal, the 
Proposal does look to be inconsistent with some outcomes of the earlier EIA process (see Ministerial 
Statement No. 831 – Attachment E).  

https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/1.%20Applicant%20Development%20Application.pdf
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In particular, the Proposal – 

1. Involves development outside the ‘Identified Development Land Area’ (Condition 4-2); 
and 

2. Does not provide for all of the ‘National Park Extension’ (Condition 5-1). 
 
As will become apparent later in this report, the issues those conditions sought to address are also 
considered two of the most critical issues for planning assessment of the current Proposal. Those 
issues being, in simple terms: (1) visual and landscape impacts; and (2) flora and fauna impacts. Both 
of those issues are also expected to be central to the current EIA process for the Proposal and, in 
fact, it seems likely that it is the EIA process that will largely determine the regulatory position on 
those issues, rather than the planning process.  
 
As will also become apparent later in this report, a third critical issue for the planning assessment of 
the current Proposal is related to water management, especially wastewater management. It is less 
clear that the EIA process will determine the regulatory position on that issue, but it is an issue that is 
clearly within the scope of the EIA process, and one where the EIA process may result in important 
and possibly binding guidance for the subsequent planning decision. 
 
The outcome of the EIA process could also result in a need to modify the Proposal and/or impact the 
Proponent’s willingness to proceed. Such change could conceivably be quite significant, including 
changes to the development footprint, density of development or approach to providing services, 
matters that are fairly fundamental to the Proposal.  
 
Especially given the level of resourcing required at both State and local government level as part of 
the planning assessment, as well as the level of community interest in the process, it is considered 
that it would have been preferable that the planning consultation did not occur until after the EIA 
process had been completed. It is also considered that it would be appropriate for the State to re-
consult as part of the planning process after the EIA process has been completed, before making a 
formal planning decision. The City has expressed similar views to both the WAPC and the Proponent 
in the past, and it is considered those views should be reiterated.  
 
Recommended response to this issue: 

a. Reiterate earlier concerns about consultation occurring ahead of completion of the EIA 
process, and request that there be a further formal opportunity for the City, community 
and State agencies to consider and comment on the Proposal prior to formal WAPC 
consideration, and following the completion of the EIA process.  

 
The fundamental elements of the planning framework relating to the Site  

The planning framework relating to the site is principally set out in – 

1. State Planning Policy 6.1: Leeuwin-Naturaliste Ridge (SPP6.1); 

2. Leeuwin-Naturaliste Sub-regional Strategy (LNSS);  

3. City of Busselton Local Planning Strategy (LPS); 

4. City of Busselton Local Planning Scheme 21 (Scheme); and 

5. Smiths Beach Development Guide Plan (DGP).  
 
Both the LNSS and LPS, however, do not provide any guidance beyond what is set out in SPP6.1 
and/or the DGP, meaning that the key strategic direction is set out in SPP6.1, direction which is then 
reflected in the Scheme and DGP. 
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Key planning outcomes that arise from application of that framework to determine the development 
potential of the Site are that – 

 The Site is identified as a location where development is supported; 

 The primary function of such development should be for tourism purposes; 

 Landscape and environmental values are critical factors to be considered and addressed 
before development can be approved; and 

 In the assessment and approval of the DGP, it had been determined that development 
should be restricted to the eastern part of the site, and the balance of the site should be 
ceded to the Crown and subsequently incorporated into the LNNP. 

 
The application of more detailed elements of the planning framework is set out as necessary 
elsewhere in this report. 
 
Recommended response to this issue: 

b. No response considered necessary. 
 
The proposed development footprint and density (including landscape/visual impact 
considerations, flora and fauna considerations, and the extent of land to be ceded to the Crown) 

Earlier EIA and planning processes (specifically the process associated with the DGP), identified that 
development should be restricted to the eastern part of the site, and the balance of the site should 
be ceded to the Crown and subsequently incorporated into the LNNP. The boundary between those 
two areas was determined as being the firebreak that runs through the centre of the site on a north-
south orientation, with a public road intended to run essentially along the alignment of that 
firebreak. There are understood to have been three key reasons as to why that was identified as a 
logical boundary– 

1. It protected what was understood to be an important coastal heath vegetation 
community in the western part of the site (including the area where some of the 
Western Villas are now proposed);  

2. It meant that development did not extend further west towards Smiths Point or up the 
ridge in the western part of the Site, thereby reducing the landscape and visual impact 
of development from viewpoints along the coast within the LNNP; and 

3. It provided a clear, ‘hard’ boundary between areas that would be developed and areas 
that would not be developed. 

 
The initial focus in this section of this report is on considering the current Proposal in the context of 
these three key factors, as they are still considered to be useful as a basis for considering this set of 
issues.  
 
With respect to the first factor (coastal heath vegetation community), as noted earlier in this report, 
it is an issue that will be considered and fundamentally determined by the EIA process. Accordingly, it 
would clearly be premature for any planning authority to indicate support for the proposed 
westward extension of the development footprint, given the fact the EIA process is incomplete. That 
is particularly the case with respect to some of the Western Villas, although it is a less significant 
issue with the Hotel component of the Proposal. As part of preparing this report, the author also 
sought advice from a City officer with particular expertise in relation to flora, fauna and some other 
environmental matters, and a copy of their advice is provided as Attachment F.  
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With respect to the second factor (landscape and visual impact), again, as noted earlier in this report, 
it is an issue that will be considered and fundamentally determined by the EIA process. Similarly, it 
would clearly be premature for any planning authority to indicate support for the proposed 
westward extension of the development footprint on that basis too. The City does not have the 
internal technical capacity to fully assess this issue and, in circumstances where the City itself has to 
determine applications in similar contexts, the City will seek and often rely to a significant degree on 
expert advice provided by DPLH and/or DBCA – but as the City is not the decision-maker, it has not 
been in a position to seek and consider such advice.  
 
With respect to the third factor outlined above – the fact earlier planning had identified that a road 
would be developed along the western boundary of the development area, to provide a clear 
boundary between the development area and the land proposed to be included in the LNNP - the 
current Proposal also provides a roadway where the development area adjoins areas not proposed to 
be developed, although it does not align in all cases with the proposed tenure boundary, and is also 
in a different, generally more westward, location. Aside from the different location, however, a ‘hard’ 
boundary in the form of a public road is not necessarily considered to be the best outcome, as it 
would allow the public to access the LNNP with or from their vehicles in an area where that may not 
be appropriate. It is worth noting that unmanaged or unapproved access by vehicles in the LNNP is a 
management challenge and, in fact, unapproved access to the Site by people in vehicles and/or 
campers has in fact long been an issue of concern to the owners, the City and DBCA. 
 
Notwithstanding the above, it is considered that the City can provide some substantive input that the 
WAPC may find useful in considering the Proposal. There are in fact some elements of the Proposal 
that, from a landscape and visual assessment proposal, are considered to be appropriate and, in fact, 
can be expected to deliver a better outcome than the earlier planning processes associated with the 
Site. Those elements are set out below. 
 
Firstly, across most of the areas of the Site proposed to be developed, the overall density of 
development (in terms of the proportion of the land that would be built upon, or be covered in hard 
surfaces, as well as the potential height and bulk of buildings) will be less than what would 
reasonably have been expected with the earlier planning process. In addition, more vegetation 
should be able to be retained and/or planted, and there can be greater control and consistency in 
terms of building colours, finishes and materials. As set out later in this section of the report, 
however, those factors may not be as significant as the Proponent has suggested in their 
documentation. 
 
It is considered clear that, in the portion of the site to the east of the firebreak, the Proposal would 
have less visual impact than would arise from development proceeding in accordance with the earlier 
planning processes. It is, in fact, fairly clear that development could occur at a density somewhat 
higher than what is currently proposed in that eastern area and the visual impact would still be less 
than what would likely arise from development proceeding in accordance with the outcome of those 
processes. 
 
In addition, the Proposal does not involve development of buildings in the south-western corner of 
the development area identified through the earlier planning processes. Wastewater infrastructure is 
proposed in part of that area and would have some visual impact, but would have less visual impact 
than the buildings and roadways provided for through the earlier process. That south-western area is 
higher and more visible from at least some key vantage points than the area where some of the 
Western Villas are proposed and, as such, the fact development of buildings and roadways is not 
proposed in this area is considered to be an advantage of the Proposal relative to the outcome of the 
earlier processes. 
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The two aspects of the Proposal outlined above form part of the Proponent’s rationale for the 
westward extension of the development area relative to the outcome of the earlier planning 
processes associated with the Site. Reiterating that the City does not have the internal technical 
capacity to fully assess the landscape and visual impact assessment, it is noted that the Proponent’s 
rationale for justifying the Proposal in visual and landscape terms turns to a significant degree on 
there being a very high capacity to retain and/or plant vegetation, and control building design and 
the aesthetics of the development more generally.  
 
Whilst it is considered reasonable to assume that the Proposal will provide for a higher level of 
control than what would result from the outcome of the earlier processes, it is not considered that 
the WAPC can reasonably assess the Proposal accepting that the degree of control contemplated by 
the Proponent will be achievable for the life of the development. Identifying exactly what degree of 
control can be assumed is somewhat difficult, but it is considered that a reasonably conservative 
approach should be taken, for the following key reasons - 

1. Development approval ‘runs with the land’, and it cannot be assumed that, should an 
approval be granted, the Proponent will actually have a role in implementation, 
especially on a long term basis. 

2. Assuming such a high level of control for the purposes of planning assessment would 
require the identification of clear, enforceable mechanisms that the planning authority 
can reasonably expect to be able to enforce, regardless of the responsible entity at the 
time – meaning that judgements about the capacity of the proponents per se are not 
relevant considerations.  

3. Making an assumption of a high degree of control would require that the assessing 
planning authority was confident there would be a proactive, resourced and motivated 
planning authority in the development compliance space for the life of the 
development. Whilst it may be possible for DPLH/WAPC to develop that capacity, given 
that at this stage one can only assume that there will be a small and finite number of 
SDA sites, and that they will be scattered around the State, that seems unlikely. The 
experience with other State agencies with development compliance functions would 
suggest that such a capacity may not be developed and then maintained to the extent 
necessary. 

4. Developments generally and often necessarily evolve over time, in response to a wide 
range of factors, including fashions and varying individual preferences, and in WA our 
capacity to maintain tight controls on design/presentation over long periods of time has 
not been well established outside some very narrow contexts. 

5. There may be unforeseen issues or practical reasons why variations are required in 
future – e.g. something in future that is equivalent to the emergence of rooftop solar, or 
a need to replace and modify on-site effluent disposal systems in the future with 
different systems with different requirements. 

6. There could be legislative or other regulatory change outside the control of the planning 
authority, or the proponents or owners at the time, which override conditions of 
approval. A possibility is State level guidance / requirements in terms of bushfire safety, 
in particular the potential for consistent, State level guidance around the establishment 
of APZs or similar around dwellings. Multiple reviews/inquiries have recommended 
establishment of such guidance, including Recommendation 5 of the recent Wooroloo 
Review (although it is understood that, rightly in the view of City officers, the State 
Government has not accepted that recommendation of the Review, but more 
considered and appropriate recommendations of earlier reviews/inquiries following 
major bushfires have been accepted by Government in the past – this particular issue is 
discussed in more detail later in this report).  
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Given the above, whilst it is agreed that all parties should aim to achieve a high degree of ongoing 
control over design and other aspects of the Proposal, should approval be granted, it is considered 
that landscape and visual impact assessment should be undertaken assuming a somewhat higher 
level of visual impact than what the Proponents aspire to, as a reasonable planning authority should 
take a more conservative approach.  
 
In closing, it is seen as necessary for City officers to make some overall observations about the 
westward extension of the development area – as whilst the City is not in receipt of detailed expert 
assessment or critique of the Visual impact Assessment, City officers do have a sufficient 
understanding of the issues to provide some substantive comment. In short, consideration of the 
documents indicates that some westward expansion of the development footprint may be 
appropriate in landscape and visual impact terms, although not to the extent proposed, especially in 
the portion of the Site closest to the coast, where the Hotel component of the Proposal is situated.  
 
Some of the westward expansion, in the area where the Western Villas are proposed, is on land that 
is within the ‘amphitheatre’ and is proposed to be developed at a fairly low density (and, despite the 
uncertainty around exactly how much vegetation may be able to be retained and/or planted, it is 
clear that a reasonable amount of vegetation could be incorporated into the development). Where 
westward expansion is proposed closer to the coast, however, it is in the form of somewhat denser 
development and would increase the horizontal extent of development at Smiths Beach when 
viewed from the north.  
 
Recommended response to this issue: 

a. Do not support the westward extension of the development footprint relative to what 
was determined through earlier environmental and planning assessment processes for 
the Site, as there is insufficient information currently available to allow a planning 
decision-maker to express such support, particularly in terms of – 

i. The fact that the EIA process, which will substantially deal with this issue, 
has not been completed and it would therefore be premature for any 
planning authority to indicate support for that westward extension; 

ii. Detailed assessment and advice from landscape and visual assessment 
experts within DBCA and DPLH is not currently available publicly; 

iii. The unresolved nature of the assessment of the flora values of the area 
where the Western Villas are proposed; and 

iv. Uncertainty around whether the assumptions/assertions made by the 
Proponent around vegetation retention/landscaping and building design 
control are assumptions that a reasonable planning decision-maker should 
accept, and as such a reasonable planning decision-maker should base their 
landscape assessment on the basis of more conservative and risk averse 
assumptions about the potential landscape and visual impact of the 
Proposal. 

b. Note that some westward extension of the development footprint relative to what was 
determined through earlier environmental and planning assessment processes for the 
Site may, subject to more detailed assessment, be appropriate, but not the full extent 
proposed. 

c. Note the significant reduction in development proposed in the south-western part of 
the development footprint determined through earlier environmental and planning 
assessment processes for the Site. 
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d. Note that, within the eastern part of the Site, the level of landscape and visual impact 
does look to be less than what would reasonably be expected to result from 
implementation of development in accordance with the outcomes of the earlier 
planning processes associated with the Site.  

 
Bushfire safety and management  

Bushfire is a significant hazard across most of the City. There are two key factors, however, that 
mean that the hazard and associated risk are relatively high on the Site, when compared with other 
locations in the City. Firstly, the Site adjoins highly vegetated areas of the LNNP, and is also in 
proximity to highly vegetated private land, as well as other private land that, whilst cleared, could 
have dry seasonal grasses present at times during the year, and therefore also be capable of carrying 
a running fire. Secondly, Smiths Beach Road is a cul-de-sac, accessed via Canal Rocks Road, which is 
also cul-de-sac, meaning that there is only one route available to access the broader road network, 
and so only one means of access and egress for people at the Site and/or emergency services, in the 
event of a bushfire. That is also true for the existing development at Smiths Beach.  
 
The Proposal would not change either of those risk factors, although it would change several other 
factors. Firstly, by significantly increasing the overall scale of development at Smiths Beach, all else 
being equal, the bushfire risk would increase – simply because there would be more assets and more 
people potentially exposed to the hazard. There are, however, several key factors that could reduce 
the overall risk, both for the Proposal as well as for at least some of the existing development at 
Smiths Beach – 

1. There would be a capacity to establish an Asset Protection Zone (APZ) around the 
southern and western perimeters of the Smiths Beach settlement (noting that Smiths 
Beach is identified as a ‘Tourism Node’ settlement in the LPS);  

2. Because the Proposal involves development of new buildings that will need to be built 
to the determined Bushfire Attack Level (BAL) as per Australian Standard AS3959: 2018 
Construction of Buildings in Bushfire Prone Areas (AS3959), it would mean that the 
buildings along the southern and western perimeters of Smiths Beach would be more 
able to withstand bushfire hazard than the existing development at Smiths Beach (which 
is generally older and not built to those standards); 

3. The Proposal involves the connection of Smiths Beach to reticulated water services, and 
so would therefore improve access to water for fire-fighting purposes (note that there is 
some complexity with respect to this factor that may be important, but at the most 
fundamental level, connection to reticulated water services would improve access to 
water for fire-fighting in most situations); and 

4. The Hotel and Community Hub buildings would have a significant capacity to provide a 
refuge in the event of a bushfire, both for those staying or working on the Site, but also 
others who may be at Smiths Beach during a bushfire event (again, note that there is 
some complexity with respect to this factor that may be important, but at the most 
fundamental level those buildings would have a significant capacity to act as a refuge, 
and beyond the capacity of any existing buildings at Smiths Beach). 

 
Consideration of this issue by a planning authority, certainly through a normal planning process, 
however, requires assessment against a fairly detailed planning framework, set out in the following 
key documents – 

1. State Planning Policy 3.7: Planning in bushfire prone areas (SPP3.7);  

2. Guidelines for Planning in Bushfire Prone Areas (Guidelines); and 

3. AS3959. 
 



Council 312 19 October 2022  

 

SPP3.7 and the Guidelines provide, inter alia, detailed guidance around five different ‘Elements’, 
setting out ‘Acceptable Solutions’ and, where those cannot be met, ‘Performance Principles’, against 
which planning proposals should be assessed to determine acceptability in terms of bushfire safety 
and management. The five Elements are – 

1. Location; 

2. Siting and Design of Development; 

3. Vehicular Access; 

4. Water; and 

5. Vulnerable Tourism Land Uses.  
 
The Proponent, in their BMP, has indicated that the Proposal meets the Acceptable Solutions for 
Elements 1, 4 and 5, but requires assessment against the Performance Principles for Elements 2 and 
3. It is agreed that the Acceptable Solutions for Element 4 are met by the Proposal, and that the 
Acceptable Solutions for Elements 2 and 3 are not met. It is not considered entirely clear, however, 
that the Acceptable Solutions for Elements 1 and 5 are met.  
 
At the outset it is worth noting that it is not readily apparent what the WAPC is seeking to achieve 
through Element 5, which to a significant degree repeats aspects of other Elements, including 
Element 1 – the Acceptable Solution for which requires development to be capable of being built to 
BAL-29 or below. The BMP sets out how that would be achieved in significant detail and complexity, 
but detailed critique of that aspect of the BMP would require advice either from an accredited Level 
3 Bushfire Planning and Design (BPAD) Assessor and/or technical advice from the Department of Fire 
& Emergency Services (DFES), and, as the City is not the assessing planning authority, the City is not 
in receipt of either at this stage.  
 
In addition, however, it needs to be noted that the approach to meeting Elements 1 and 5 may be 
affected by the outcome of the EIA process, both in terms of what vegetation may be removed, but 
also what vegetation may need to be retained and/or planted to achieve a satisfactory landscape 
outcome. Whilst it is clear that, with the nature and location of development proposed within the 
Site all buildings could be capable of being built to BAL-29 or below, it is not clear that will be 
possible whilst still achieving acceptable environmental and landscape outcomes. This issue, as well 
as much of the commentary provided below, is also relevant to assessment of the Proposal against 
Element 2.  
 
Further, the BMP, like most BMPs, and in accordance with the Guidelines, indicates that ongoing 
compliance with the BMP will be achieved via the City’s ‘Bush Fire Notice’, issued pursuant to Section 
33 of the Bush Fires Act 1954 (Bush Fires Act), unless modified by the BMP. That is the normal 
practice and the City’s current Bush Fire Notice does provide for normal requirements to be replaced 
by the requirements of a BMP. It cannot, however, be assumed that the City’s Bush Fire Notice will 
remain in its current form for the life of the Proposal, and multiple State Government 
reviews/inquiries into bushfire matters have recommended greater State guidance, control and 
standardisation of Bush Fire Notices. This is a matter that has been identified and recommendations 
made, but not implemented, through the following reviews/inquiries – 

1. The first ‘Keelty Report’ (A Shared Responsibility: The Report of the Perth Hills Bushfire 
February 2011 Review, published in June 2011) – Recommendations 38 and 39; 

2. The ‘Ferguson Report’ (Report of the Special Inquiry into the January 2016 Waroona Fire, 
published in April 2016) – Recommendation 11; 

3. The ‘Buti Review’ (Bushfire Planning and Policy Review – A Review into the Western 
Australian Framework for Planning and Development in Bushfire Prone Areas, published 
in January 2019) – Recommendation 14 and Action 8; and 
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4. The ‘Wooroloo Review’ (AFAC Independent Operational Review – A review of the 
management of the Wooroloo fire of February 2021, published in December 2021) – 
Recommendation 5. 

 
Should the recommendations of those reviews/inquiries be implemented, there is a risk that the 
approach to vegetation management set out in the BMP could be superseded by more standardised 
approaches set at State level and, whilst it is perhaps less likely, they could also be superseded by a 
decision of the City to modify its Bushfire Notice. There are further policy uncertainties related to the 
fact that, at the present time, there are no clear mechanisms for the adoption, modification or 
revocation of BMPs, which are not mentioned at all in the Bush Fires Act. The Bush Fires Act is also 
expected to be reviewed, as part of the planned development of a ‘Consolidated Emergency Services 
Act’.  
 
The City has, in fact, been advocating for a number of years, including through a submission made to 
the Wooroloo Review, for the State to prioritise implementation of these recommendations. That is 
because the lack of consistency and clarity with respect to Bush Fire Notices and BMPs is a significant 
issue of concern, given the key role they play in community safety and in ensuring alignment 
between planning and building approval decisions on the one hand, and ongoing vegetation and fuel 
hazard management requirements on the other. The City has very significant practical experience 
with respect to these matters, and reflecting that experience has consistently been advocating for 
the introduction of relatively simple and standardised approaches that appropriately balance often 
competing bushfire safety, environmental and amenity considerations. That may not, however, be 
consistent with the more fine-grained approach set out in the BMP for the Proposal.  
 
Even without the uncertainties outlined above, however, it is generally considered that sustainable 
bushfire safety outcomes in locations such as Smiths Beach, especially those that appropriately 
balance bushfire safety, environmental and amenity considerations, may be better achieved through 
higher building standards, balanced against relatively low expectations for vegetation and fuel hazard 
management. In that context, it is considered that it may be preferable to construct the buildings, in 
particular the Villas, to the BAL-40 standard. Given that the WAPC is not bound by the planning 
framework in the same way as a normal planning decision-maker, it would be open to the WAPC to 
impose such a requirement.  
 
The remainder of this sub-section is focused on Element 3, which relates to vehicular access. The key 
issue with respect to vehicular access relates to the fact that, as already noted, Smiths Beach Road is 
a cul-de-sac, accessed via Canal Rocks Road, which is also a cul-de-sac. That means there is only one 
route available to access the broader road network, and so only one means of access and egress for 
people at the Site and/or emergency services, in the event of a bushfire. The distance from the Site 
to Caves Road is also approximately 1.8km, the first 650m of which passes through an area of 
relatively high bushfire hazard, due to the presence of significant vegetation on one or both sides of 
the road. 
 
The planning framework, however, creates a very strong expectation that development of the kind 
proposed should have at least two means of access and egress. That is so there are multiple routes 
available for evacuation of people from a location in the event of a bushfire, as one route may have 
been made unsafe by the bushfire. It is also to provide multiple routes for emergency services to 
both get into a location to fight a bushfire, and also to leave that location if it becomes unsafe, or to 
escort out people who may need to be evacuated.  
 
The planning framework expresses that expectation in a number of ways, perhaps most significantly 
in this case in Acceptable Solution A3.2a and Performance Principle P3i, which are as follows – 
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 A3.2a Multiple access routes  

Public road access is to be provided in two different directions to at least two 
different suitable destinations with an all-weather surface (two-way access).  

If the public road access to the subject site is via a no-through road which cannot 
be avoided due to demonstrated site constraints, the road access is to be a 
maximum of 200 metres from the subject lot(s) boundary to an intersection where 
two-way access is provided.  

The no-through road may exceed 200 metres if it is demonstrated that an 
alternative access, including an emergency access way, cannot be provided due to 
site constraints and the following requirements are met:  

- the no-through road travels towards a suitable destination; and  

- the balance of the no-through road, that is greater than 200 metres 
from the subject site, is wholly within BAL-LOW, or is within a 
residential built-out area – Figure 23. 

 P3i  

The design and capacity of vehicular access and egress is to provide for the 
community to evacuate to a suitable destination before a bushfire arrives at the 
site, allowing emergency services personnel to attend the site and/or hazard 
vegetation. 

 
The Proponent has identified in their BMP that the Proposal is not consistent with A3.2a and, as 
such, certainly in the context of a normal planning process, an assessment against P3i would be 
required. The Proponent’s BMP does set out such an assessment – and also provides an assessment 
against other relevant provisions of SPP3.7. 
 
Even in the context of a normal planning process, assessment of a proposal against SPP3.7, or against 
most provisions of SPPs, though, is not solely about assessing ‘compliance’ with particular provisions. 
A broader perspective, focused on intent and objectives is sometimes required. That was a clear 
conclusion drawn in Bunnings Group Limited and Presiding Member of the Metro North West Joint 
Development Panel [2019] WASAT 121 (Bunnings Decision). The Proponents also reference the 
Bunnings Decision in their BMP.  
 
It is clear that there is no practicable means of providing a second means of access and egress for 
Smiths Beach. Doing so would mean developing a new road, either to the north, through the LNNP to 
Yallingup Beach Road, or south, via Canal Rocks Road, through the LNNP and private properties, to 
connect to Wyadup Road. The landscape and environmental impacts of either of those hypothetical 
roads would be very significant (and almost certainly unacceptable), and the cost would also be 
prohibitive. In addition, it is questionable whether either would actually deliver a significant bush fire 
safety outcome, especially the hypothetical southern option, as if the existing route from Smiths 
Beach to Caves Road was not safe (i.e. turning west from Smiths Beach Road onto Canal Rocks Road), 
then the alternative may also not be safe (i.e. turning east from Smiths Beach Road onto Canal Rocks 
Road, before somehow heading south to Wyadup Road via a hypothetical new road).  
 
The same is, however, true with respect to Yallingup, Bunker Bay and, arguably, Eagle Bay. It is also 
true of many other small coastal settlements in WA. It is also not just significant new development, 
such as what is contemplated by this Proposal, which is expected to have a second means of access 
and egress. The requirement also applies to much less significant development (although it should be 
noted that it does not apply to development of new houses on existing lots).  
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As such, applying such a requirement in an inflexible manner could result in the effective sterilising of 
many new development opportunities in those settlements. It is also conceivable that an inflexible 
approach could prevent new development occurring that, despite not having a second means of 
access and egress, might reduce the overall level of bushfire risk to that  area or settlement. The 
Minister for Planning has in fact been reported as making statements to that effect with respect to 
the Proposal (although, if that reflects the Government’s view, it is certainly not well reflected in the 
planning framework). 
 
The Proponent’s BMP is essentially setting out a case that the Proposal will, in an overall sense, 
reduce the bushfire risk to people and assets at Smiths Beach. Whilst it is considered somewhat early 
for the City to accept that case, principally because of the unresolved nature of the EIA process and 
the fact that the City is not in receipt of expert technical analysis, the case set out by the Proponents 
in a broad sense is not seen to be unreasonable.  
 
Recommended response to this issue: 

a. Identify that it is unclear whether the proposed approach to bushfire management will 
be consistent with environmental and landscape values. 

b. Identify that there is a significant level of uncertainty around ongoing BMP 
implementation. 

c. Note that the City is not in receipt of sufficient expert advice to enable a full assessment 
of and/or support for significant elements of the BMP.  

d. Indicate that sustainable bushfire safety outcomes that appropriately balance bushfire 
safety, environmental and amenity considerations may be better achieved through 
constructing buildings to the BAL-40 standard, and note that, given that the WAPC is not 
bound by the planning framework in the same as a normal planning decision-maker, it 
would be open to the WAPC to impose such a requirement.  

e. Note that it is not practicable to develop a second means of access and egress for Smiths 
Beach. 

f. Note that, whilst it is too early to accept the case put by the Proponent, it is not 
considered unreasonable to suggest that a better overall bushfire risk outcome may be 
achieved through development of the Site, although that has not been clearly 
demonstrated by the Proponents at this stage. 

 
Potable water, stormwater and wastewater infrastructure 

The Proposal involves the extension of Water Corporation’s Dunsborough reticulated water network 
to Smiths Beach, to service the Site, although the Water Corporation may not necessarily be the 
licensed water service provider for the infrastructure (which would involve a pipeline and pumping 
infrastructure to extend the current Dunsborough network from Yallingup to Smiths Beach). The 
exact pipeline route, however, has not been identified. The Proposal is consistent with the outcome 
of the earlier planning processes for the site in this regard, and this is considered to be an 
appropriate way to provide potable water to service the development.  
 
With respect to stormwater, there is good soil permeability across much of the Site, and clearly a 
capacity to manage stormwater within the site. This aspect of the Proposal is, however, not fully 
resolved, and additional groundwater monitoring is required. Resolution of this issue may affect 
other aspects of the design, for instance if additional land is required for stormwater retention and 
treatment, there may need to be changes to the landscaping proposed.  
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The matter that is much less resolved, however, is the approach to wastewater, where on-site 
effluent disposal is proposed (through a combination of mainly individual ATUs for the Villas, and a 
larger, centralised system for the Hotel and other elements of the Proposal). The outcome of the 
earlier planning processes for the site, however, was that reticulated wastewater services would be 
required, with wastewater ultimately being pumped to Water Corporation’s Anniebrook Waste 
Water Treatment Plant (WWTP). Whilst it may be possible to find an on-site solution that could work 
effectively and also meet environmental and other objectives, the Proponent has not provided 
enough information to assess the adequacy of the Proposal and, as such, the City is clearly not in a 
position to support the approach proposed at this stage.  
 
There is also, however, not considered to be enough information available for the City to indicate 
that the only appropriate wastewater outcome for this Proposal would involve connection to 
reticulated wastewater services. There has been some external commentary suggesting that the 
Scheme ‘requires’ that the Site be connected to reticulated sewer/wastewater services. That is, 
however, not actually the case. Clause 5 (i) of Schedule 8 of the Scheme sets out that – 

5…a Structure Plan must…Ensure that all development is connected to reticulated 
sewerage…unless the local government and other relevant responsible authorities are 
satisfied that suitable alternative technologies can be implemented.  

 
The Scheme therefore does specifically allow consideration of alternatives to reticulated sewerage, 
but there is also a clear need to demonstrate that would result in acceptable outcomes. As set out 
above, the Proponent has not demonstrated that at this stage. It is also considered clear that the 
approach to and appropriateness of the proposed approach to wastewater should be set out and 
assessed to a very high level of detail and confidence before development approval should be 
contemplated. Given the planning framework and the significance of the issue, this is not a matter 
that should be left to resolution through conditions of approval. 
 
With respect to reticulated water and, should the Proponent modify the Proposal at some stage 
wastewater services, there are also some unresolved issues with respect to pipeline routes and /or 
pumping infrastructure sites. Development of that infrastructure may also have environmental or 
visual impacts. 
 
Recommended response to this issue: 

a. Note that the Proposal involves connection to reticulated water services. 

b. Indicate that further information is required to assess proposed approaches to 
stormwater and wastewater management and, as such, the proposed approaches 
cannot be supported at this stage. 

c. Indicate that, given the planning framework and the significance of the issues, the 
proposed approaches to stormwater and especially wastewater management should be 
set out, resolved and determined to be appropriate at a high level of detail and certainty 
before the granting of development approval, and not left to be resolved through 
conditions of approval.  

d. Note the unresolved nature of potential routes to connect the Site to reticulated water 
and/or wastewater services. 

 
Residential / tourism mix / length of stay controls 

Because of the planning framework, there is a need to consider the extent to which the Proposal is 
‘tourism’ development, as distinct from ‘residential’ development. SPP6.1, which establishes the key 
strategic planning direction for the Site, contains the following provisions relevant to consideration 
of this issue - 
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1. Policy Statement PS 1.3, which sets out that – 

The coastal settlements at Eagle Bay, Yallingup, Gracetown, Prevelly and 
Gnarabup will permit a mix of tourism and residential development. The 
Tourist Node of Smiths Beach, defined as being land west of Smiths Beach 
Road, has potential for tourist development, including short-stay 
accommodation. Residential development will be permitted on Sussex 
Location 413 (i.e. the Site) but will be secondary to the predominant tourist 
function. 

Subdivision and development of the identified developable area(s) of Sussex 
Location 413 will have a ratio of not less than seventy percent (70%) tourist 
development and not more than thirty percent (30%) residential 
development calculated from the developable land area. Mixed residential 
densities of up to a maximum R Coding of R25 under Statement of Planning 
Policy No 3.1 (Residential Design Codes) for residential development will be 
considered. Identifiable developable land will exclude areas to be set aside 
for Principal Ridge Protection, national park, public open space, or similar 
purposes as designated on an approved Development Guide Plan.  

2. Land Use Strategy LS 1.2.1, which sets out that – 

Proposed development at Smiths Beach will reinforce the primary tourism 
function of the site and not compromise the landscape values of the area. 
The size, nature and location of any development in the development 
investigation areas at Smiths Beach must be determined having regard to 
the overriding need to protect the visual amenity and environmental values 
of the area. 

 
Those provisions of SPP6.1 are then reflected in the Scheme, with clause 5 (c) of ‘Schedule 8: 
Provisions Applying to Sussex Location 413 Smiths Beach Road, Yallingup’, setting out that - 

5…a Structure Plan must:…(c) Ensure that land identified for subdivision and 
development of the Identified Developable Land Area(s) is designated so that a ratio of 
not less than seventy percent (70%) of the overall Identified Developable Land Area(s) be 
used for tourist uses, as may be granted development approval in the 'Tourist' zone, and 
not more than thirty percent (30%) residential development be achieved from the overall 
Identified Developable Land Area(s). 

 
The provisions are also then reflected in the DGP, with 70% of the developable area identified as 
‘Tourist’ and 30% as ‘Residential’. For reasons set out earlier in this report, however, had subdivision 
proceeded as per the approved DGP, the DGP would not have had the same impact on development 
potential as had been envisaged when it was first adopted, and the zoning and land use controls set 
out within the Scheme would have prevailed. As a result of that, within the portion of the site subject 
of A36, development of dwellings is permissible, and the development of a Single House is, in fact, a 
‘P’ or ‘permitted’ use (although it should also be noted that most development would likely have 
taken the form of Grouped Dwellings, which are a ‘D’ or ‘discretionary’ land use). In practice, without 
an amendment to the Scheme, there would be no clear way of consistently implementing the land 
use controls that the DGP sought to establish. 
 
In addition, at the time SPP6.1 and the DGP were developed, there was a fairly ‘binary’ 
understanding of the issue in the planning framework, in that accommodation was generally 
considered to be either short-stay (and could not be used to accommodate the same people for 
more than 90 days in a year) or residential (and, in most cases in law, even if not in fact, not able to 
accommodate people for periods of less than 90 days in a year). Further, it was often understood 
that, if all else were equal, the returns from short stay development would be less than from 
residential development.  
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Financial and regulatory risk factors could also significantly impact decision-making, as short stay 
development would typically be seen as higher financial risk and so face higher borrowing costs, and 
short stay only developments could also be subject of more onerous investment regulation. 
 
There has, however, been a shift away from that binary understanding over the last decade or so. 
There are two key reasons for that. Firstly, whilst short term letting of ‘residential’ properties has 
long been a feature in the City, the emergence of online booking platforms with national or 
international presence has seen that grow, and coincided with an increasing ‘professionalisation’ of 
the activity. That has expanded the range of tourism markets making use of that kind of 
accommodation. Secondly, the activity has gone from being essentially unregulated in practice to, in 
the City and many other locations in WA and elsewhere, becoming an activity that is subject of 
evolving systems of regulation.  
 
In some parts of the City, around a third of all housing stock has a current holiday home registration. 
There is a further significant and often larger proportion of the housing stock which is not 
permanently occupied, but generally used on a short stay basis only, by the owners and their friends 
and family. This includes places like Yallingup Townsite, Eagle Bay Townsite, Old Dunsborough and 
parts of Quindalup. In short, over half of the housing stock in these areas is not permanently 
occupied, and is used for short-stay / tourism purposes only. It is also considered that over the last 
decade or so the proportion of housing stock in the short stay letting market has generally increased 
in these areas, although good data is not actually available for the period prior to 2013, which was 
when the City began regulating the industry.  
 
There is not seen as being any reason why the Villas that form part of the Proposal would have a 
higher level of permanent occupancy than the other parts of the City identified above. In fact, for a 
range of reasons, it is considered that the level of permanent occupancy would be lower, and the 
proportion being actively used as commercially rented holiday homes would be higher. That includes 
the fact that the restrictions that the Proponent proposes with respect to the use and development 
of the Villas would discourage those looking for a permanent residence. In many cases those wanting 
a house to live in would be better served by acquiring a more conventional residential or rural-
residential property. It also includes the fact that the Villas would be physically integrated into a 
broader tourism development, meaning that short stay guests would have a different and in most 
respects superior amenity and access to facilities than would be the case with a more conventional 
‘holiday let’. A fairly conservative assumption would be that at least 50% of the Villas would be 
available for short-stay rental, even in the absence of any regulation.  
 
The other accommodation takes the form of hotel rooms, which would be expected to be used for 
short stay purposes only, and there is therefore no reason to question whether it is ‘tourist 
development’.  
 
The key questions with respect to this set of issues are therefore seen as relating to the Villas, and 
the extent to which the Proposal would ‘reinforce the primary tourism function of the site’. There 
will be those who would like to see that question addressed in a mostly quantitative fashion, seeking 
to identify what percentage of land area, accommodation units and/or building floorspace could only 
be used for short-stay purposes, and more specifically that it should be a minimum of 70%. That 
would, however, fail to recognise the fact that short-stay and residential are not binary concepts. It is 
also more relevant to a planning proposal that, like the earlier planning processes for the Site, would 
lead to subdivision of the Site, and a number of subsequent development processes on individual lots 
– and therefore a need to avoid the further ‘watering down’ of the tourism element as each lot gets 
developed (which, given the current planning framework, would have been difficult to avoid with the 
outcome of the earlier planning processes in any case). 
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As the Proposal is in the form of a development application, a detailed breakdown of floorspace can 
be provided, and there is not the same ‘watering down’ risk to consider (although it should be noted 
that future land use change cannot be ruled out, and some changes to design would be likely to 
occur over time). At the request of the City, the proponents have provided a somewhat more 
detailed floorspace breakdown than what has been provided in the application documents. That 
indicates a total development floorspace on the site (excluding the campground platforms) of 
39,482m2, of which 10,678m2 would consist of the Hotel and Community Hub, with the balance being 
associated with the Villas. 
 
There seems little question that, should the Proposal proceed, it would reinforce the tourism 
function of the Site. It is less clear, however, that it does so to the extent envisaged by the planning 
framework, as across a majority of the land area across the site where buildings are proposed, those 
buildings could be used for residential/long-stay purposes should the owners choose to do so. Given 
the unresolved nature of many of the other aspects of the Proposal it is somewhat difficult to 
develop firm views on what may be appropriate to ensure the intent is clearly achieved, but there 
are several means by which that could be done. Those means include – 

1. Ensuring that any of the Villas being leased, for either short or long stay purposes, is 
managed through a common letting pool and through a single managing agent; 

2. Ensuring tight controls on modification or redevelopment of the Villas, setting out a 
need to maintain a consistent appearance and quality over time; 

3. Identifying that a portion of the Villas cannot be used for long stay purposes; or 

4. Decreasing the number of Villas and/or increasing the number of Hotel rooms proposed. 
 
Certainly points 1 and 2 are considered to be necessary conditions to apply to any approval, should 
approval be granted. It is not so clear, however, that points 3 and 4 necessarily have to be addressed, 
and it is in fact premature to do so until other elements of the Proposal are better resolved. 
 
Recommended response to this issue: 

a. Identify that, should be approval be granted, conditions achieving the following should 
be applied – 

i. Ensuring that any of the Villas being leased, for either short or long stay purposes, 
is managed through a common letting pool and through a single managing agent; 
and  

ii. Ensuring tight controls on modification or redevelopment of the Villas, setting out 
a need to maintain a consistent appearance and quality over time. 

b. Identify that, once other aspects of the Proposal are closer to resolution, consideration 
may need to be given to – 

i. Identifying that a portion of the Villas cannot be used for long stay purposes; or 

ii. Decreasing the number of Villas and/or increasing the number of Hotel rooms 
proposed. 
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Coastal hazards and management 

The Site is located close to the coast, and there is therefore a need to consider the potential for the 
Proposal to be exposed to coastal hazards i.e. coastal erosion and coastal inundation. The 
Proponents have provided a Coastal Hazard Assessment which addresses both hazards, and clearly 
identifies that the Site is not at significant risk from coastal inundation. The Site is, however, 
identified as being at risk from coastal erosion hazard, and a seawall, integrated into a beach access 
ramp, is in fact proposed in the foreshore reserve at the western end of the beach in front of the Site 
to manage coastal erosion. That structure would also improve access to the beach for Surf Life Saving 
activities. 
 
The approach proposed is consistent with the direction set out in the City’s recently adopted Coastal 
Hazard Risk Management and Adaptation Plan (CHRMAP) – noting that the final CHRMAP document, 
at the time of writing, had not been finalised, but the Council has made a final decision on the 
CHRMAP recommendations. The CHRMAP identifies Smiths Beach as Management Unit MU01, and 
identifies ‘Protect’ as the adaptation pathway for coastal erosion hazard and ‘Avoid’ as the 
adaptation pathway for coastal inundation hazard. The Proposal is consistent with direction. 
 
The CHRMAP, in Recommendation 4 (b) (i) also identifies - 

4. That the City undertake or support, subject to appropriate assistance from the State 

and/or Federal Government, the following associated but additional work…(b) Coastal 

erosion modelling, following specific geotechnical investigations (possibly in partnership 

with landowners), for the following Management Units: (i) Smiths Beach… 

 
The Proponents have, in fact, undertaken the specific geotechnical investigations and more detailed 
coastal erosion assessment contemplated by Recommendation 4 (b) (i). The geotechnical 
investigations indicate that there is a significant amount of rock under the Site and adjoining 
foreshore reserve, meaning that the level of coastal erosion risk is less than what is indicated by the 
modelling undertaken by the City and identified in the CHRMAP, which took a more conservative 
approach in the absence of detailed geotechnical information and which had assumed a relatively 
sandy and erosion prone geology.  
 
Given the above, in a broad sense the Proposal is considered to appropriately respond to coastal 
hazards. There are questions, however, around land tenure, ongoing maintenance of the proposed 
seawall/access ramp and the eventual replacement of the proposed structure. Currently, the land 
where the structure is proposed is UCL, meaning that the State itself would need to approve the 
construction, but in the absence of something to the contrary, management and maintenance 
responsibility would rest with the City, through what are sometimes referred to as the ‘otherwise 
unvested facilities’ provisions. In practice, though, it is unlikely that the State would agree to the 
construction without first identifying how and by whom the structure would be maintained. 
 
Processes are underway that would see the foreshore at Smiths Beach transferred from UCL and into 
the LNNP or, in the case of the portion adjacent the beach to the west of Gunyulgup Brook, subject 
of a management order granted to the City. That has been contemplated for a long time, and is now 
possible because of the broader South West Native Settlement process. For the purposes of this 
report it is assumed that, prior to any development proceeding, the City will have a management 
order over the portion of the foreshore where the seawall/access ramp is proposed. The structure 
would therefore be a private seawall being developed on Crown Land managed by the City.  
 

https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/14.%20Applicant%20Coastal%20Hazard%20Assessment%20(Appendix%20N).pdf
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There are other contexts where that has occurred the City, specifically private seawalls in the Siesta 
Park and Marybrook areas. In those contexts, the City has ‘power to licence’ over the foreshore 
reserve, and, with the consent of the Minister for Lands, enters into a licence agreements with the 
landowners that allow the construction to occur and require the landowner to maintain the structure 
at their cost. The construction also requires development approval, with more detailed plans than 
those currently available for this aspect of the Proposal being provided and assessed. Both the 
development approval and licence agreement also typically have finite, ten year periods of validity – 
although that does not necessarily mean that extensions may not be granted.  
 
It is envisaged that, should the Proposal be approved, the City would enter into a licence agreement 
with the Proponents, with the consent of the Minister, which would allow the Proponent to develop 
the structure and take responsibility for its maintenance for a defined period. There would also need 
to be a clear and unambiguous responsibility to transfer that responsibility from the Proponent to 
any subsequent owners of the Site. A key question, however, would be what the defined period was 
and what happens at the end of that period. 
 
The reason that a ten year period is applied to approvals for private seawalls in the Siesta Park and 
Marybrook areas is that it is not clear that the approaches being implemented are suitable for the 
longer term. The approach proposed for this Site, however, is considered appropriate for a 
considerably longer period, although even in this case it may eventually need to be incorporated into 
a broader and more integrated approach to erosion protection at Smiths Beach, to protect the 
foreshore / foredune itself, as well as existing and potential new public infrastructure and existing 
private development.  
 
In such a context, and also because a licence over Crown Land in perpetuity would not be 
appropriate, a defined term is considered appropriate, but for a period longer than ten years. It is 
considered that a period of around 40 years may be appropriate, as it would be reasonable to 
develop infrastructure with such a design life, and integration into a broader protection strategy for 
Smiths Beach may be necessary by that time. 
 
Recommended response to this issue: 

a. Note the proposed approach to coastal hazards and management looks to be broadly 
sound. 

b. Note that the City is likely to be granted a management order over the UCL where the 
proposed seawall/beach access ramp is located.  

c. Identify that, with respect to the proposed seawall/beach access ramp – 

i. More detailed plans are required; 

ii. There needs to be an appropriate mechanism to approve the development 
occurring on Crown Land; 

iii. The Proponent to meet the costs of constructing and maintaining the structure for 
a significant period; and 

iv. There needs to be a clear and unambiguous capacity to transfer that responsibility 
from the Proponent to any subsequent owners of the Site. 
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Traffic and parking 

Because City managed public parking areas and roads may be affected by the Proposal, the City 
obtained an independent peer review of the Transport Impact Assessment. A copy of that review is 
provided as Attachment G. It should be noted, however, that Caves Road is managed by Main Roads 
WA (MRWA) and, as such, it is expected that the WAPC would largely rely on assessment and advice 
by MRWA in relation to any impacts on Caves Road and/or the Caves Road/Canal Rocks Road 
intersection. It is noted and agreed, however, that the intersection does require upgrading, the key 
issue is the extent to which that would be funded by the Proponent or by the State.  
 
The peer review also identifies some questions around sight lines at other intersections, including 
proposed crossovers or new road connections from the Site onto Smiths Beach Road. Whilst not fully 
resolved, these are not considered by City officers to be difficult questions to resolve.  
 
The City also needs to provide advice to the WAPC on parking considerations. At peak times, car 
parking demand exceeds supply at Smiths Beach. The same is true for many other coastal locations in 
the western part of the District, including City managed sites at Yallingup, Bunker Bay, Meelup Beach 
and in Quindalup. It is also true at a number of DBCA managed sites, such as at Injidup and Wyadup. 
In the case of Smiths Beach and at many of those other locations, there is only a very limited capacity 
to increase car parking supply without having unacceptable amenity, environmental or landscape 
outcomes. Any significant increase in supply may also result in infrastructure that is still insufficient 
to meet peak demand (demand which may simply expand to match any increase in supply – noting 
that at peak times many people would be choosing not to visit the sites because of the level of 
congestion currently experienced), but which is then underutilised for much of the year.  
 
The Proposal would also result in a net increase in parking demand, as well as providing additional 
supply. The Proponent’s assessment indicates that the Proposal would provide somewhat more 
additional supply than parking demand. Whilst much of their assessment is seen to be reasonable, 
there are some elements that may require further consideration, specifically – 

1. An assessment of increased Surf Life Saving Club demand from members/parents, as 
opposed to staff/officers, has not been provided – whilst much of the demand may 
already exist, the development of the Club facility might be expected to increase 
demand, although it is not clear that the Proponent should be responsible for meeting 
that demand. 

2. Some of the proposed additional supply is on public land, and it is not clear that it 
should be allocated to the Proposal and/or that it will actually be developable and/or 
useable, this consists of – 

a. Parking along the currently informal track out to Smiths Point; 

b. Parking along the currently undeveloped and unnamed road reserve to the south 
of the Site; and 

c. On-street parking along the north-south oriented part of Smiths Beach Road.  
 
It should be noted that the Council has recently made a decision to change parking management 
arrangements on the north-south oriented part of Smiths Beach Road. That was in response to safety 
concerns generated by inappropriate parking at peak times, with cars being parked on both sides of 
the road, partly on the road and partly on the verge, restricting access for other vehicles, including 
emergency services. Whilst previously parking was not allowed on either side of the road but was 
allowed on the verge on both sides, parking is now not allowed at all on the western side of Smiths 
Beach Road, but is allowed on the road and verge on the eastern side. The City will assess the success 
of this approach over the 2022/23 summer period.  
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In an overall sense, however, it is considered that, at peak times, public parking demand at Smiths 
Beach will expand to fill whatever supply is provided, and active management will increasingly be 
required.  
 
Recommended response to this issue: 

a. Note that the Caves Road/Canal Rocks Road intersection requires upgrading, and the 
WAPC will need to determine the extent to which that upgrade should be funded by the 
Proponent and the extent to which it should be funded by the State.  

b. Identify that elements of parking supply and demand require further consideration, 
including – 

i. Surf Life Saving Club associated demand; and 

ii. Identified supply on the track to Smiths Point, the road reserve to the south of the 
Site and within the north-south oriented section of Smiths Beach Road.  

 
Foreshore reserve and management, and proposal to accommodate SBSLC 

It is understood that both SLSWA and SBSLC are broadly supportive of the proposal to accommodate 
SBSLC within the Proposal. That should not, however, necessarily be interpreted as support for the 
Proposal in a broader sense, and it is noted that neither SLSWA nor SBSLC is a planning authority or a 
body that has responsibilities with respect to development assessment. In the absence of 
development of the Site, it is difficult to see how a facility for SBSLC could be developed other than 
through placing a building in the foreshore reserve in front of the existing developed sites. Because 
reticulated wastewater is not currently available at Smiths Beach that would also entail on-site 
effluent disposal within the foreshore reserve.  
 
SBSLC is a successful and popular club, providing water safety training and services to people in the 
western part of the District, and the incorporation of an appropriate facility for SBSLC within the 
Proposal is considered to be of significant potential benefit. Should the Proposal proceed, however, 
there would be a need to identify appropriate tenure arrangements for the facility. Often, surf 
lifesaving clubs operate from facilities on Crown Land, managed by the relevant local government 
and leased to Surf Life Saving for a ‘peppercorn’ amount – although operating, maintenance and 
sometimes asset replacement/renewal costs would also usually be recovered.  
 
The City has discussed this matter with SLSWA, SBSLC and the Proponents, and it is understood that a 
similar arrangement may be appropriate in this instance, although rather than managing Crown 
Land, the City would need to own and manage a Community Title lot (see further discussion below), 
which it would then lease to Surf Life Saving for a peppercorn amount, as well recovering reasonable 
operating, maintenance and asset costs. It is considered likely, however, that the owners of ‘normal’ 
Community Title lots would have to contribute to the costs of maintaining the Site to a very high 
standard (in terms of landscaping/presentation), resulting in costs beyond what the City or Surf Life 
Saving would commit to in other contexts.  
 
It is also worth noting that, whilst the Proponents do envisage making use of Community Title to 
implement the Proposal, they are not and cannot seek approval for Community Title through the SDA 
process, and it needs to be demonstrated that all aspects of the Proposal could be delivered without 
use of Community Title. Whilst, in most cases, there are considered to be workable alternatives, it is 
difficult to see how the SBSLC facility component of the Proposal could be implemented without 
some form of subdivision of the Site, and the creation of a lot or land title owned by the State, City or 
SLSWA (noting that Community Title is a form of subdivision, being in essence a form of Strata Title). 
A lease between the Proponents and the City, State or SLSWA would not be appropriate, as it could 
not provide perpetual tenure. 
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An alternative to providing the SBSLC facility integrated into the Proposal would be a separate 
building on the additional foreshore reserve that it is accepted should be ceded to the Crown in 
association with the development of the Site – although the exact size, dimensions and location of 
the land that should be ceded have not yet been determined or agreed. A facility could not, however, 
be accommodated within the area proposed to be ceded, certainly not without significantly affecting 
other uses of that space, and placing a building in the most important and intensively used part of 
the foreshore. It is considered preferable that the SBSLC facility is located outside the foreshore 
reserve, although it could conceivably be a free standing or separate building, rather than being fully 
integrated into the Proposal.  
 
With respect to the foreshore reserve, notwithstanding the fact that coastal hazard issues appear to 
have been appropriately addressed, there is considered to be a need to consider what may be 
required to serve the community over the longer term, and to in fact look beyond the life of the 
Proposal. Once the Site has been developed, there is unlikely to be another opportunity to require 
the ceding of land in association with development. It should also be noted that there are very few 
opportunities to expand and essentially no opportunities to create new beach access nodes on City 
managed land on the City’s western coast, meaning that Smiths Beach is very strategically important 
as a beach access node for the community – as it essentially represents the only significant expansion 
opportunity.  
 
It is considered that the area proposed to be ceded would result in a total foreshore reserve area 
that would not be large enough to meet community needs, especially when the range of uses 
contemplated in association with the Proposal is considered – including a very tight integration with 
the Proposal itself and provision of vehicle access to Smiths Point (see discussion below). The total 
foreshore area, including both existing UCL and the land proposed to be ceded, would be around 
6,000m2. The equivalent areas at Yallingup and Old Dunsborough are currently around 4,000m2, but 
do not have the same degree range of uses, and they are quite constrained in the range of activities 
possible. It is considered that a useable foreshore area of around 1.0 ha would be appropriate – 
noting that along the City’s northern coast there are a significant number of locations where useable 
foreshore areas of that or larger size exist.  
 
Continued vehicle access to Smiths Point is also considered to be inconsistent with the Proposal, or 
the creation of pleasant and safe foreshore amenity. It is also difficult to see how it would be 
consistent with the visitor experience sought by Hotel guests.  
 
Recommended response to this issue: 

a. Indicate that the location of the SBSLC facility outside the foreshore reserve is seen as 
appropriate, but that it also may be appropriate for the facility to be a free standing or 
separate building, rather than being fully integrated into the Proposal. 

b. Indicate that appropriate perpetual tenure arrangements for the SBSLC facility need to 
be identified. 

c. Indicate that a larger foreshore reserve than what is proposed is considered 
appropriate, with a total useable foreshore area of around 1.0 ha being seen as 
appropriate to meet community needs. 

d. Note that continued vehicle access to Smiths Point looks to be inconsistent with the 
Proposal and with the creation of pleasant and safe foreshore amenity.  
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Proposed use of Community Title 

The Proponents have indicated that they intend to use ‘Community Title’ to implement the proposal. 
Community Title is a form of Strata Title, that allows for multiple tiers or levels of titles, allowing for 
the creation of two or more lots which can then be further subdivided creating ‘second tier’ lots, or 
even third or fourth tier lots conceivably, within the context of an overall Community Title Scheme. 
That was not possible with earlier forms of Strata Title in WA. Community Title also provides for the 
progressive subdivision and development of land, and for a degree of flexibility over time, not 
possible under earlier forms of Strata Title. Community Title has become possible in WA through the 
Community Titles Act 2018. Whilst similar forms of title have existed in other jurisdictions for some 
time, Community Title is therefore a relatively new concept in WA – and there are currently no 
Community Title Schemes in the City of Busselton. 
 
The Proponents have set out, in Part 3.8 of the Development Application Report a summary of their 
Community Titles concept. As already noted, however, they are not and cannot seek approval for 
Community Title through the SDA process, and it needs to be demonstrated that all aspects of the 
Proposal could be delivered without use of Community Title. Whilst it may in some cases be more 
challenging to do so, it is considered that there are, in most cases, multiple alternative means of 
achieving that. In such a context, however, it would be appropriate for any approval to be subject to 
a number of conditions requiring the identification of satisfactory arrangements for ongoing 
management of things like landscaping and shared infrastructure.  
 
Recommended response to this issue: 

a. Note planned use of Community Title, but indicate that should approval be granted, 
conditions would need to be applied that would require appropriate ongoing 
management and development should the Proponent choose not to make use of 
Community Title.  

 
Aboriginal heritage 

The Proponents have provided a Heritage Report which indicates they are seeking approval to 
disturb an Aboriginal Heritage site pursuant to Section 18 of the Aboriginal Heritage Act 1972. The 
City does not have a formal role in that process and is not an authority on Aboriginal Heritage 
matters. Should that approval not be granted, however, it may require material changes to the 
Proposal. In practice that process will need to be completed before a planning assessment can be 
completed.  
 
Recommended response to this issue: 

a. Note the need to resolve Aboriginal Heritage processes before the planning assessment 
can be completed.  

 
Should the City support or object to the Proposal in an overall sense? 

Officers have not recommended that the City support or object to the Proposal in an overall sense. It 
is, however, open to the Council to choose to do so. As set out in this report, however, significant 
aspects of the Proposal are considered to be unresolved and it would therefore clearly be 
inappropriate for the City to indicate overall support without significant caveats and conditions.  
 
Recommended response to this issue: 

a. For the Council to determine.  
 

https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/1.%20Applicant%20Development%20Application.pdf
https://online.planning.wa.gov.au/data/sdau_transfer/SDAU-016-20%20-%20Public%20Consultation%20%20Referral%20Links-%20Stamped/11.%20Applicant%20Heritage%20Report%20(Appendix%20K).pdf
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Statutory Environment 

The key statutory environment is set out in the P&D Act, the Regulations, the Scheme and the EP Act. 
Where elements of that statutory environment are considered to have a significant impact on the 
assessment of particular aspects of the Proposal or issues requiring consideration, it is set out 
alongside the discussion of that aspect or issue.  
 
Relevant Plans and Policies  

Key relevant plans and policies are – 

1. State Planning Policy 6.1: Leeuwin-Naturaliste Ridge (SPP6.1); 

2. Leeuwin-Naturaliste Sub-regional Strategy (LNSS);  

3. City of Busselton Local Planning Strategy (LPS); 

4. City of Busselton Local Planning Scheme 21 (Scheme);  

5. Smiths Beach Development Guide Plan (DGP); and 

6. State Planning Policy 3.7: Planning in bushfire prone areas (SPP3.7) and associated 
Guidelines.  

 
Where elements of those plans and policies are considered to have a significant impact on the 
assessment of particular aspects of the Proposal or issues requiring consideration, it is set out 
alongside the discussion of that aspect or issue. 
 
Financial Implications  

There are no financial implications associated with the officer recommendation.  
 
Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter by the 
City. The City is, however, in receipt of feedback on the Proposal from some State agencies, as well as 
a high level summary of the outcomes of the community consultation on the Proposal undertaken by 
the WAPC, the outcomes of which were as follows – 

1. Total valid submissions – 2,562 

2. Support – 852 

3. Support with changes – 78 

4. Do not support – 1,632 
 
A more detailed breakdown of submissions is not currently available to the City. 
 
Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. Noting that the recommendation involves the making of a submission on 
the Proposal to the WAPC, no risks of a medium or greater level have been identified.   
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Options  

As an alternative to the recommendation the Council could: 

1. Choose not to make a submission; 

2. Choose to identify different and/or additional comments and/or issues of concern; 
and/or 

3. Choose to indicate general support or general objection to the proposal, either instead 
of or in addition to identify comments and/or issues of concern.  

CONCLUSION 

It is recommended that the Council make a submission on the Proposal, generally consistent with the 
Officer Recommendation.  
 
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Should the Council choose to make a submission and determine the terms of that submission, a 
submission will be provided to the WAPC by no later than 26 October 2022.  
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1.1 Attachment B Smiths Beach Development Guide Plan 
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1.1 Attachment C Explanatory Memorandum 
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1.1 Attachment C Explanatory Memorandum 
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1.1 Attachment E Ministerial Statement 831 
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18. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  
 

19. URGENT BUSINESS 

Nil 
 

20. CONFIDENTIAL REPORTS   

Nil 
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	15.1	ENDORSEMENT OF COMMUNITY DEVELOPMENT PLAN STRATEGIC THEME �LIFESTYLE - A PLACE THAT IS RELAXED, SAFE AND FRIENDLY WITH SERVICES AND FACILITIES THAT SUPPORT HEALTHY LIFESTYLES AND WELLBEING � �STRATEGIC PRIORITY �2.1 RECOGNISE, RESPECT AND SUPPORT COMMUNITY DIVERSITY AND CULTURAL HERITAGE. � �SUBJECT INDEX �COMMUNITY DEVELOPMENT PLAN � �BUSINESS UNIT �COMMUNITY DEVELOPMENT � �REPORTING OFFICER �COMMUNITY DEVELOPMENT OFFICER - CASSANDRA ARMSTRONG � �AUTHORISING OFFICER �DIRECTOR, COMMUNITY AND COMMERCIAL SERVICES - NAOMI SEARLE  � �NATURE OF DECISION �EXECUTIVE: SUBSTANTIAL DIRECTION SETTING, INCLUDING ADOPTING BUDGETS, STRATEGIES, PLANS AND POLICIES (EXCLUDING LOCAL PLANNING POLICIES); FUNDING, DONATIONS AND SPONSORSHIPS; REVIEWING COMMITTEE RECOMMENDATIONS � �VOTING REQUIREMENT �SIMPLE MAJORITY  � �ATTACHMENTS �ATTACHMENT A	COMMUNITY DEVELOPMENT PLAN 2022-2027   � �   THE OFFICER RECOMMENDATION WAS MOVED AND CARRIED.   COUNCIL DECISION C2210/259	MOVED COUNCILLOR P CRONIN, SECONDED COUNCILLOR M LOVE THAT THE COUNCIL ADOPT THE COMMUNITY DEVELOPMENT PLAN 2022-2027 AS PER ATTACHMENT A, AS A GUIDE FOR FUTURE PLANNING. CARRIED 9/0 EN BLOC � �OFFICER RECOMMENDATION THAT THE COUNCIL ADOPT THE COMMUNITY DEVELOPMENT PLAN 2022-2027 AS PER ATTACHMENT A, AS A GUIDE FOR FUTURE PLANNING. EXECUTIVE SUMMARY OFFICERS HAVE CONDUCTED A REVIEW OF THE CITY OF BUSSELTON ‘SOCIAL PLAN’ WITH A VIEW TO RESPONDING TO CHANGING SOCIETAL NEEDS AND TO IDENTIFY THE CITY’S RESPONSE TO THOSE NEEDS. THE PLAN HAS BEEN RENAMED ‘COMMUNITY DEVELOPMENT PLAN 2022-2027’ AND IS PRESENTED FOR COUNCIL’S ADOPTION AS GUIDING DOCUMENT FOR FUTURE PLANNING. BACKGROUND IN 2011, THE CITY OF BUSSELTON DEVELOPED AND IMPLEMENTED A ‘SOCIAL PLAN’ (‘THE PLAN’) TO MEET THE NEEDS OF A CHANGING COMMUNITY. AS THE CITY AND ITS POPULATION CONTINUES TO GROW RAPIDLY, AND GIVEN THE RECENT SEISMIC CHANGES IN SOCIETY, WITH COVID-19 IN PARTICULAR HAVING HAD A SIGNIFICANT IMPACT, THERE ARE NEW AND GREATER OPPORTUNITIES AND CHALLENGES FOR THE CITY IN ADDRESSING ITS COMMUNITY DEVELOPMENT NEEDS. IT IS THEREFORE TIMELY TO REVIEW THE PLAN, WHICH HAS BEEN RENAMED THE ‘COMMUNITY DEVELOPMENT PLAN 2022-2027’, TO OUTLINE WHERE THE CITY’S KEY FOCUS SHOULD LIE. THIS REVIEW HAS IDENTIFIED CURRENT SOCIAL ISSUES, CLARIFIED WHAT PRIORITIES ARE STILL RELEVANT, AND HAS CONSIDERED THE ROLE THE CITY NEEDS TO PLAY IN THESE IDENTIFIED PRIORITIES TAKING INTO ACCOUNT CURRENT COMMUNITY DEVELOPMENT RESOURCING. �OFFICER COMMENT THE REVIEWED ‘COMMUNITY DEVELOPMENT PLAN 2022-2027’ ENHANCES AND CONSOLIDATES THE CITY’S STRATEGIC DIRECTION AND HAS A FOCUS ON THE KEY THEMES ALIGNED TO THE CITY’S VISION.    THE PLAN HAS A LIFE SPAN OF FIVE YEARS (2022-2027), HOWEVER, IT IS A “LIVING DOCUMENT” WHICH WILL BE REVIEWED ANNUALLY AND UPDATED ON A BIENNIAL BASIS TO EVALUATE CURRENT ISSUES AND TO CAPTURE NEW TRENDS AND ACTIONS. THE SECOND REVIEW OF THE PLAN WILL COINCIDE WITH THE REVIEW OF THE CITY’S STRATEGIC COMMUNITY PLAN (2021-2031).   THE PLAN WILL FORM AN INTEGRAL PART OF THE CITY’S INTEGRATED PLANNING FRAMEWORK AND SUPPORT ACHIEVEMENT OF THE COMMUNITY’S VISIONS AND ASPIRATIONS AS SET OUT IN THE CITY’S STRATEGIC COMMUNITY PLAN, AND THE STRATEGIES THE CITY WILL IMPLEMENT TO ACHIEVE THOSE ASPIRATIONS. THE PLAN IS DESIGNED TO COMPLEMENT, NOT DUPLICATE, THE CITY’S EXISTING PLANNING FRAMEWORKS AND STRATEGIES. THE PLANS AND STRATEGIES WHICH MAKE UP THE EXISTING FRAMEWORK ARE LISTED AT ‘RELEVANT PLANS AND POLICIES’, BELOW.  AS AN OUTCOME OF THE REVIEW OF THE PLAN, IT WAS IDENTIFIED BY OFFICERS THAT THE DOCUMENT WAS COMPLEX AND DIFFICULT TO REFERENCE AND NAVIGATE. IN REVISING THE DOCUMENT, OFFICERS SIMPLIFIED ITS FORMAT AND LANGUAGE, TO ENABLE EASY REFERENCE TO THE KEY AREAS OF FOCUS. THIS WILL ENABLE CITY OFFICERS, COUNCILLORS AND COMMUNITY MEMBERS TO QUICKLY IDENTIFY WHAT THE CITY’S POSITION IS ON KEY TOPICS.   IN CONDUCTING THE REVIEW OF THE PLAN, OFFICERS HAVE IDENTIFIED THE FOLLOWING OPPORTUNITIES THAT HAVE RECENTLY ARISEN OR ARE EXPANDING IN THE CITY OF BUSSELTON: 	DISABILITY SECTOR (INCREASE IN SERVICE PROVIDERS, ACTIVITIES AND LEGISLATIVE CHANGES) 	EXPANSION OF BUSSELTON SENIOR CITIZEN’S CENTRE 	EXPANSION OF YOUTH SERVICES INTO DUNSBOROUGH 	BUSSELTON PERFORMING ARTS CENTRE (BPAC) 	INCREASED COLLABORATION AND PARTNERSHIPS THROUGH VASSE HUMAN SERVICE ALLIANCE, SALTWATER & ARTS AND CULTURE.  EMERGING AND EXPANDING TRENDS, ON BOTH A LOCAL AND STATE LEVEL, HAVE ALSO BEEN IDENTIFIED AS FOLLOWS: 	OUT OF HOURS LOCAL SUPPORT SERVICES 	AFFORDABLE HOUSING 	DOMESTIC VIOLENCE 	MENTAL HEALTH / SUICIDE PREVENTION  OUT OF THE ABOVE OPPORTUNITIES AND EMERGING TRENDS, WHILST THERE ARE MYRIAD AREAS OF INTEREST, THE FOLLOWING ISSUES HAVE BEEN IDENTIFIED AS KEY PRIORITIES:  	ARTS AND CULTURE 	COMMUNITY SAFETY 	COMMUNITY WELLBEING 	SENIORS 	SPORT, RECREATION AND LEISURE 	YOUTH AND CHILDREN 	COVID-19  OFFICERS WILL ALSO BE CONDUCTING A REVIEW OF THE DISABILITY ACCESS AND INCLUSION PLAN TO REFLECT AN INCLUSIVE COMMUNITY (SUCH AS RENAMING TO THE ACCESS AND INCLUSION PLAN AND REFLECTING THE LGBTQIA+ COMMUNITY) AND THE FUTURE DEVELOPMENT OF A LGBTQIA+ PLAN.  A CHANGING LANDSCAPE IN FUNDING OPPORTUNITIES HAS ALSO SHAPED THE IMPLEMENTATION OF PROGRAMS AND SERVICES IN THE CITY OF BUSSELTON. THE SHIFTING OF FUNDING HAS LIMITED THE NUMBER OF COMMUNITY GROUPS SECURING ADDITIONAL FUNDING TO DELIVER PROGRAMS THAT BENEFIT THE COMMUNITY. THE CITY HAS BEEN FORTUNATE TO SECURE A SIGNIFICANT AMOUNT OF INFRASTRUCTURE FUNDING FOR COMMUNITY FACILITIES INCLUDING THE RECENT EXPANSION OF THE BUSSELTON SENIOR CITIZEN’S CENTRE, THE YOUTH AND COMMUNITY ACTIVITY CENTRE IN DUNSBOROUGH, BUSSELTON FORESHORE REDEVELOPMENT AND THE FUTURE BUSSELTON PERFORMING ARTS CENTRE (BPAC). THESE FACILITIES OFFER OPPORTUNITY FOR COMMUNITY LED ACTIVITIES AND INITIATIVES THAT ADD TO THE CITY’S VIBRANCY AND ATTRACTIVENESS.  THE CITY WILL ASSIST COMMUNITY GROUPS DEVELOP THEIR STRATEGIC PLANS AND BUILD ON THEIR GOVERNANCE AND OTHER SKILL-SETS TO IMPROVE THEIR PROSPECTS OF GAINING FUTURE FUNDING OPPORTUNITIES THROUGH COMMUNITY CAPACITY BUILDING.   IN RESPONDING TO COMMUNITY ASPIRATIONS AND SETTING PRIORITIES, THERE IS A LIMIT TO WHAT CAN BE ACHIEVED SOLELY BY THE CITY OF BUSSELTON AS A LOCAL GOVERNMENT AUTHORITY.  WHERE ASPIRATIONS AND PRIORITIES CANNOT BE ACHIEVED BY THE CITY ALONE, THE PLAN OUTLINES THAT WE WILL WORK COLLABORATIVELY WITH THE COMMUNITY AND KEY PARTNERS TO ACHIEVE THE BEST POSSIBLE RESULTS. THE CITY WILL DO THIS IN FOUR MAIN WAYS:  1.	ADVOCATE - RAISE AWARENESS TO THE RESPONSIBLE CUSTODIAN 2.	PARTNER - ASSIST OTHERS IN DELIVERING AN ACTION 3.	FACILITATE -  ASSIST IN DELIVERY BY REMOVING BARRIERS 4.	DELIVER - LEAD THE DELIVERY OF AN ACTION  / IT IS IMPORTANT TO NOTE THAT THERE ARE MANY OTHER AREAS OF INTEREST THAT HAVE NOT BEEN IDENTIFIED IN THE PLAN AND THE CITY IS NOT LIMITED BY THE PLAN IF REQUIRED TO RESPOND TO CHANGING SOCIAL NEEDS AND LEGISLATION.   �FUTURE REVIEWS AND PLANNING  THE SUCCESS OF THE COMMUNITY DEVELOPMENT PLAN WILL BE MEASURED EVERY TWO YEARS THROUGH A COMMUNITY SATISFACTION SURVEY WHICH WILL BE UNDERTAKEN AS PART OF THE REVIEW OF THE CITY’S STRATEGIC COMMUNITY PLAN. THIS SURVEY FEEDBACK WILL DETERMINE WHAT CHANGES ARE REQUIRED TO THE CITY’S STRATEGIC GOALS AND OBJECTIVES, AND HOW THIS IMPACTS UPON THE COMMUNITY DEVELOPMENT PLAN. DEMOGRAPHIC AND ECONOMIC MOVEMENTS WILL ALSO BE MAPPED THROUGH THE DATA AVAILABLE FROM THE AUSTRALIAN BUREAU OF STATISTICS. THIS DESKTOP REVIEW IS SCHEDULED FOR 2024, WITH A FULL REVIEW OF THE COMMUNITY DEVELOPMENT PLAN TO BE UNDERTAKEN IN 2027.  ANY NEW KEY PRIORITIES OUTSIDE OF THOSE DETAILED IN THE PLAN WOULD NEED TO BE PRIORITISED TO THE POSSIBLE EXCLUSION OF AN EXISTING PRIORITY.   STATUTORY ENVIRONMENT THE OFFICER RECOMMENDATION SUPPORTS THE GENERAL FUNCTION OF A LOCAL GOVERNMENT UNDER THE LOCAL GOVERNMENT ACT 1995 TO PROVIDE FOR THE GOOD GOVERNMENT OF PERSONS IN ITS DISTRICT.  RELEVANT PLANS AND POLICIES  THE OFFICER RECOMMENDATION ALIGNS TO THE FOLLOWING ADOPTED PLAN OR POLICY: 	CITY OF BUSSELTON STRATEGIC COMMUNITY PLAN  (2021-2031) 	CITY OF BUSSELTON CORPORATE BUSINESS PLAN 2022 - 2026  	CITY OF BUSSELTON LONG TERM FINANCIAL PLAN (LTFP) 	CITY OF BUSSELTON DISABILITY, ACCESS AND INCLUSION PLAN (2018-2022) 	CITY OF BUSSELTON SPORT AND RECREATION FACILITIES STRATEGY (2020-2030) 	CITY OF BUSSELTON YOUTH PLAN & FORUM (2021) 	CITY OF BUSSELTON EARLY YEARS NETWORK STRATEGY (2018) 	CITY OF BUSSELTON COVID-19 RECOVERY PLAN 	CITY OF BUSSELTON BUSHFIRE RISK MANAGEMENT PLAN 	LIBRARY SERVICES STRATEGY 	LOCAL EMERGENCY MANAGEMENT ARRANGEMENTS 	SAFETY & SECURITY STRATEGY BUSSELTON & DUNSBOROUGH CENTRAL BUSINESS DISTRICT 	CITY OF BUSSELTON PUBLIC HEALTH PLAN (IN DRAFT STAGE) 	CITY OF BUSSELTON LGBTQIA+ INCLUSIVE PLAN (IN DRAFT STAGE) 	CITY OF BUSSELTON HOMELESSNESS PLAN (IN DRAFT STAGE) 	LOCAL CULTURAL PLANNING STRATEGY 	RECONCILIATION ACTION PLAN (2020-2021) 	CITY OF BUSSELTON ECONOMIC DEVELOPMENT STRATEGY 2022-2027  FINANCIAL IMPLICATIONS  THERE ARE NO FINANCIAL IMPLICATIONS ASSOCIATED WITH THE OFFICER RECOMMENDATION. �STAKEHOLDER CONSULTATION OFFICERS UTILISED THE COMMUNITY CONSULTATION RESULTS SOURCED IN THE LAST REVIEW OF THE STRATEGIC COMMUNITY PLAN, WHICH INCLUDED AN INDEPENDENT MARKET RESEARCH SURVEY CONDUCTED BY CATALYSE WHERE 4,000 RANDOMLY SELECTED HOUSEHOLDS WERE SENT INVITATIONS TO TAKE PART IN THE SURVEY WITH 1,000 SENT BY MAIL AND 3,000 BY EMAIL. 584 RANDOMLY SELECTED RESIDENTS COMPLETED THE SURVEY WITH A FURTHER 247 RESIDENTS (INCLUDING 121 NON-RESIDENT RATEPAYERS), VISITORS AND 66 CITY-AFFILIATED RESPONDENTS PARTICIPATED IN THE SURVEY.  ADDITIONAL CONSULTATION VERIFIED AND ADDED TO THESE SURVEY RESULTS.  THERE WAS FURTHER CONSULTATION CONDUCTED WITH THE VASSE HUMAN SERVICES ALLIANCE, WHICH ENCOMPASSED 97 LOCAL SERVICE PROVIDERS. THERE WAS ALSO EXTENSIVE ENGAGEMENT WITH THE YOUTH OF BUSSELTON VIA THE YOUTH FORUM HELD IN 2021.    OTHER CITY DIRECTORATES IDENTIFIED IN THE ESTABLISHMENT OF THIS PLAN WERE ALSO CONSULTED WITH VIA EMAIL AND INTERNAL WORKSHOPS AND MEETINGS FOR THE PURPOSE OF INPUT AND FEEDBACK.  RISK ASSESSMENT  AN ASSESSMENT OF THE POTENTIAL IMPLICATIONS OF IMPLEMENTING THE OFFICER RECOMMENDATION HAS BEEN UNDERTAKEN USING THE CITY’S RISK MANAGEMENT FRAMEWORK, WITH RISKS ASSESSED TAKING INTO ACCOUNT ANY CONTROLS ALREADY IN PLACE. NO RISKS OF A MEDIUM OR GREATER LEVEL HAVE BEEN IDENTIFIED. OPTIONS  AS AN ALTERNATIVE TO THE PROPOSED RECOMMENDATION THE COUNCIL COULD DECIDE NOT TO ENDORSE THE ADOPTION OF THE COMMUNITY DEVELOPMENT PLAN 2022-2027 AND REMAIN WITH THE EXISTING SOCIAL PLAN OR REQUIRE EDITS TO THE PLAN.  CONCLUSION THE REVISED COMMUNITY DEVELOPMENT PLAN 2022-2027 PROVIDES CLEAR DIRECTION ON KEY PRIORITIES AND WILL ENABLE CITY OFFICERS, COUNCILLORS AND COMMUNITY MEMBERS TO EASILY IDENTIFY WHAT THE CURRENT PRIORITIES ARE AND THE CITY’S POSITION ON THESE PRIORITIES. TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION THE COMMUNITY DEVELOPMENT PLAN HAS BEEN PREPARED AND CAN BE PUBLISHED UPON ENDORSEMENT BY COUNCIL.    �/�/� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /�/ �15.2	NAMING OF THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE  STRATEGIC THEME �LIFESTYLE - A PLACE THAT IS RELAXED, SAFE AND FRIENDLY WITH SERVICES AND FACILITIES THAT SUPPORT HEALTHY LIFESTYLES AND WELLBEING � �STRATEGIC PRIORITY �2.4 ESTABLISH A PERFORMING ARTS FACILITY FOR THE DISTRICT. � �SUBJECT INDEX �PERFORMING ARTS AND CONVENTION CENTRE � �BUSINESS UNIT �COMMUNITY SERVICES  � �REPORTING OFFICER �MANAGER, EVENTS AND CULTURAL SERVICES - MAXINE PALMER  � �AUTHORISING OFFICER �DIRECTOR COMMUNITY AND COMMERCIAL SERVICES - NAOMI SEARLE  � �NATURE OF DECISION �EXECUTIVE: SUBSTANTIAL DIRECTION SETTING, INCLUDING ADOPTING BUDGETS, STRATEGIES, PLANS AND POLICIES (EXCLUDING LOCAL PLANNING POLICIES); FUNDING, DONATIONS AND SPONSORSHIPS; REVIEWING COMMITTEE RECOMMENDATIONS � �VOTING REQUIREMENT �SIMPLE MAJORITY  � �ATTACHMENTS �ATTACHMENT A	COUNCIL POLICY: NAMING OF CITY ROADS AND ASSETS   � �   THE OFFICER RECOMMENDATION WAS MOVED AND CARRIED.   COUNCIL DECISION C2210/260	MOVED COUNCILLOR P CRONIN, SECONDED COUNCILLOR M LOVE THAT THE COUNCIL ENDORSES THE NAMING OF THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE AS SALTWATER BUSSELTON. CARRIED 9/0 EN BLOC � �OFFICER RECOMMENDATION THAT THE COUNCIL ENDORSES THE NAMING OF THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE AS SALTWATER BUSSELTON. EXECUTIVE SUMMARY THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE (BPACC WORKING TITLE) IS CURRENTLY UNDER CONSTRUCTION AND REQUIRES TO BE FORMALLY NAMED SO THAT THE VENUE CAN BE PROMOTED AND FUTURE PROGRAMMING SECURED, AND SO THAT THE BRAND AROUND THE NAME CAN BE ESTABLISHED AND GROWN.    THE PURPOSE OF THIS REPORT IS TO SEEK COUNCIL ENDORSEMENT TO NAME THE NEW BUILDING, SALTWATER BUSSELTON, FOLLOWING A PROCESS OF CONSULTATION AND IN ACCORDANCE WITH THE COUNCIL POLICY NAMING OF CITY ROADS AND ASSETS.  BACKGROUND IN 2020 THE CITY DEVELOPED A CULTURAL INTERPRETATION STRATEGY (THE STRATEGY) FOR THE BUSSELTON CULTURAL PRECINCT (THE PRECINCT). THE PURPOSE OF THE STRATEGY WAS TO IDENTIFY A UNIFYING AND DEFINING PLACE ESSENCE, SENSED AND EXPERIENCED BOTH TANGIBLY AND INTANGIBLY, FOR THE CULTURAL PRECINCT. A PROCESS OF COMMUNITY CONSULTATION IDENTIFIED THE THINGS PEOPLE VALUE MOST ABOUT BUSSELTON’S CULTURE AND IDENTITY, WHAT THEY WANTED THE CITY TO CELEBRATE STORIES OF, AND WHAT PEOPLE WANT TO EXPERIENCE WHEN THEY VISIT THE CULTURAL PRECINCT.    THE STRATEGY HAS BEEN USED TO INFORM THE DEVELOPMENT OF THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE (BPACC) LANDSCAPING, OTHER INFRASTRUCTURE AND THE PRECINCT PROGRAMMING DIRECTION. IT WAS ALSO DESIGNED TO BE OVERLAYED IN OTHER CITY OF BUSSELTON PLACE MAKING PROJECTS AND DEVELOPMENTS. BRANDING AGENCY, INK STRATEGY, WAS ENGAGED BY THE CITY TO TAKE FORWARD THE STRATEGY RECOMMENDATIONS IN DEVELOPMENT OF A NAME FOR THE BPACC.  OFFICER COMMENT THE STRATEGY INFORMED THE RECOMMENDED BRAND DIRECTION, COLOUR PALETTE AND POSSIBLE GRAPHICS TREATMENTS TO BE FURTHER EVOLVED DURING THE BRAND DEVELOPMENT PROCESS. FOUR TERRITORIES WERE ALSO RECOMMENDED TO BE CONSIDERED WHEN SELECTING A NAME.  1.	GEOGRAPHIC/ENVIRONMENTAL – DRAWING FROM THE PRECINCT’S LOCATION AND GEOGRAPHY. 2.	WADANDI NOONGAR – TRADITIONAL CUSTODIANS’ LANGUAGE AND CULTURE. 3.	FLORA/FAUNA/THE BAY – WATERWAYS, ENDEMIC SPECIES AND REGIONAL BIODIVERSITY. 4.	CONTEMPORARY/ABSTRACT – MODERN CULTURAL REFERENCES INCLUDING CONSTRUCTED WORDS.   GOOD EXAMPLES OF THE USE OF SIMILAR TERRITORIES WERE CITED AS RED EARTH ARTS PRECINCT, MUSEUM OF OLD AND NEW ART (MONA) AND GLASSHOUSE PORT MACQUARIE.  INK STRATEGY RECOMMENDED THE VENUE BE GIVEN A NAME THAT IS POWERFUL, MEANINGFUL, MEMORABLE AND GROUNDED, GENUINE AND AUTHENTIC, INCLUSIVE BUT ALSO INSPIRATIONAL.    THE NAME THAT EVOLVED WAS SALTWATER WHICH IS DEEPLY CONNECTED TO COUNTRY AND THE TRADITIONAL OWNERS OF THE LAND, THE WADANDI (SALTWATER) PEOPLE. IT CONNECTS THE COMMUNITY, FROM THE FIRST SETTLERS, TO THOSE WHO BUILT THE JETTY, TO MODERN DAY ENTREPRENEURS AND BUSINESS PEOPLE, WITH THE SURROUNDING WATERWAYS, THE REASON WHY PEOPLE PAST AND PRESENT CALL THIS PLACE HOME AND CHOOSE TO LIVE HERE. STATUTORY ENVIRONMENT THE OFFICER RECOMMENDATION SUPPORTS THE GENERAL FUNCTION OF A LOCAL GOVERNMENT UNDER THE LOCAL GOVERNMENT ACT 1995 TO PROVIDE FOR THE GOOD GOVERNMENT OF PERSONS IN ITS DISTRICT.  RELEVANT PLANS AND POLICIES  COUNCIL POLICY ‘NAMING OF CITY ROADS AND ASSETS’ (THE POLICY) OUTLINES CONSIDERATIONS TO ASSIST COUNCIL IN THE APPROPRIATE ASSESSMENT OF PROPOSALS TO NAME SIGNIFICANT CITY ASSETS.  THE POLICY OUTLINES THAT WHEN DEVELOPING AND NAMING A COMMUNITY FACILITY, THE USE OF ABORIGINAL NAMES AND WORDS FOR NAMING FEATURES ARE A WAY OF RECOGNISING THE DIFFERENT ENDURING CULTURAL AND LANGUAGE GROUPS. THE POLICY ALSO STATES THAT IT IS IMPORTANT TO CONSIDER THE GEOGRAPHICAL LOCATION OF THE FACILITY. OFFICERS HAVE ALSO RESPONDED TO THE CITY OF BUSSELTON’S RECONCILIATION ACTION PLAN IN DEVELOPING THE NAME SALTWATER.  OFFICERS CONSIDER THE PROCESS, EXPERT ADVICE AND COMMUNITY CONSULTATION UNDERTAKEN TO NAME THIS FACILITY MEETS THE REQUIREMENTS OF THE POLICY. THE NAME SALTWATER BUSSELTON IS MEMORABLE, AUTHENTIC AND DEEPLY CONNECTED TO THE CULTURE OF BUSSELTON, THE ENVIRONMENT, LOCAL COMMUNITY, RICH HISTORY AND COUNTRY. FINANCIAL IMPLICATIONS  THERE ARE NO FINANCIAL IMPLICATIONS ASSOCIATED WITH THE OFFICER RECOMMENDATION. �STAKEHOLDER CONSULTATION SINCE 2020, REGULAR CONSULTATION WITH THE BPACC COMMUNITY REFERENCE, COUNCILLOR WORKING GROUP AND ABORIGINAL ADVISORY GROUP HAS INFORMED AND DEVELOPED THE PROPOSED NAME FOR THE VENUE. CONSULTATION WHICH INFORMED THE CULTURAL INTERPRETATION STRATEGY AND THE NAMING TERRITORIES CONSISTED OF OVER 20 INTERVIEWS, WORKSHOPS AND INTERVIEWS INCLUDING WITH THE TRADITIONAL CUSTODIANS REPRESENTING THE WADANDI PEOPLE.   DURING DECEMBER 2020 AND JANUARY 2021 COMMUNITY MEMBERS WERE SURVEYED TO CONSIDER THE NAME SALTWATER ALONG WITH THE WORKING TITLE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE (BPACC) AND THE PREVIOUS WORKING TITLE BUSSELTON ENTERTAINMENT ARTS AND CREATIVE HUB (BEACH). THERE WAS ALSO OPPORTUNITY TO SUGGEST OTHER NAMES. OVER 250 SUBMISSIONS WERE RECEIVED AND WHILE THE RESULTS WERE NOT CONCLUSIVE, COMMENTS AND SUGGESTIONS DID SHOW SUPPORT FOR THE NAME TO CONNECT TO LOCAL ABORIGINAL CULTURE, AND OVER 40 NAMES WERE SUGGESTED.   THE BPACC COMMUNITY REFERENCE GROUP AND ABORIGINAL ADVISORY GROUP SHORTLISTED THE NAMES SUGGESTED USING THE FOUR TERRITORIES RECOMMENDED IN THE STRATEGY. ULTIMATELY THERE WAS SUPPORT FOR THE NAME SALTWATER, BUT THAT IT SHOULD SIT WITHIN A BROADER BRAND HIERARCHY OF THE BUSSELTON CULTURAL PRECINCT.   IN   FEBRUARY 2022 THE BPACC COUNCILLOR WORKING GROUP GAVE THEIR SUPPORT TO PROCEED WITH THE NAME SALTWATER BUSSELTON.  THE BPACC COMMUNITY REFERENCE GROUP AND ABORIGINAL ADVISORY GROUP ALSO PROVIDED SUPPORT TO THIS NAME.   ON 17 MARCH 2022, COUNCIL WERE BRIEFED ON THE NAMING CONSULTATION OUTCOMES AND BRAND DEVELOPMENT RECOMMENDATIONS AND ON 10 AUGUST 2022 RECEIVED AN UPDATE ON HOW A SALTWATER BUSSELTON BRAND DESIGN COULD BE DEVELOPED. RISK ASSESSMENT  AN ASSESSMENT OF THE POTENTIAL IMPLICATIONS OF IMPLEMENTING THE OFFICER RECOMMENDATION HAS BEEN UNDERTAKEN USING THE CITY’S RISK MANAGEMENT FRAMEWORK, WITH RISKS ASSESSED TAKING INTO ACCOUNT ANY CONTROLS ALREADY IN PLACE. NO RISKS OF A MEDIUM OR GREATER LEVEL HAVE BEEN IDENTIFIED. OPTIONS  AS AN ALTERNATIVE TO THE PROPOSED RECOMMENDATION THE COUNCIL COULD CONSIDER ADDITIONAL CONSULTATION TO INFORM THE DEVELOPMENT OF AN ALTERNATIVE NAME FOR ADOPTION. CONCLUSION THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE (BPACC WORKING TITLE) IS CURRENTLY UNDER CONSTRUCTION.  THE PROCESS AND CONSULTATION CONDUCTED TO DEVELOP A NAME FOR THE BPACC IS ALIGNED WITH COUNCIL’S POLICY NAMING OF CITY ROADS AND ASSETS, AS DETAILED IN THIS REPORT.   OFFICERS RECOMMEND COUNCIL FORMALLY ENDORSE THE BUSSELTON PERFORMING ARTS AND CONVENTION CENTRE TO BE CALLED SALTWATER BUSSELTON WHICH IS A NAME THAT IS MEMORABLE, AUTHENTIC AND DEEPLY CONNECTED TO THE CULTURE OF BUSSELTON, THE ENVIRONMENT, LOCAL COMMUNITY, RICH HISTORY AND COUNTRY. TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION UPON COUNCIL APPROVAL OF THE NAME SALTWATER BUSSELTON ALL COMMUNICATIONS WILL BE UPDATED WITH THE NAME AND A NAMING CEREMONY HELD TO RECOGNISE ITS CONNECTION TO LOCAL HERITAGE AND CULTURE.   �/� /� /   �16.1	LOCAL GOVERNMENT REFORMS - ELECTION TRANSITION ARRANGEMENTS  STRATEGIC THEME �LEADERSHIP - A COUNCIL THAT CONNECTS WITH THE COMMUNITY AND IS ACCOUNTABLE IN ITS DECISION MAKING. � �STRATEGIC PRIORITY �4.2 DELIVER GOVERNANCE SYSTEMS THAT FACILITATE OPEN, ETHICAL AND TRANSPARENT DECISION MAKING. � �SUBJECT INDEX �ELECTIONS � �BUSINESS UNIT �CORPORATE SERVICES  � �REPORTING OFFICER �ACTING DIRECTOR FINANCE AND CORPORATE SERVICES - SARAH PIERSON  � �AUTHORISING OFFICER �ACTING DIRECTOR FINANCE AND CORPORATE SERVICES - SARAH PIERSON  � �NATURE OF DECISION �EXECUTIVE: SUBSTANTIAL DIRECTION SETTING, INCLUDING ADOPTING BUDGETS, STRATEGIES, PLANS AND POLICIES (EXCLUDING LOCAL PLANNING POLICIES); FUNDING, DONATIONS AND SPONSORSHIPS; REVIEWING COMMITTEE RECOMMENDATIONS � �VOTING REQUIREMENT �SIMPLE MAJORITY  � �ATTACHMENTS �ATTACHMENT A	LETTER FROM HON JOHN CAREY - LG REFORMS   � �   THE OFFICER RECOMMENDATION WAS MOVED AND CARRIED.   COUNCIL DECISION C2210/261	MOVED COUNCILLOR P CRONIN, SECONDED COUNCILLOR M LOVE THAT THE COUNCIL ELECT TO FOLLOW THE REFORM ELECTION PATHWAY IN RELATION TO LOCAL GOVERNMENT REFORMS AND ELECTION TRANSITION ARRANGEMENTS. CARRIED 9/0 EN BLOC � �OFFICER RECOMMENDATION THAT THE COUNCIL ELECT TO FOLLOW THE REFORM ELECTION PATHWAY IN RELATION TO LOCAL GOVERNMENT REFORMS AND ELECTION TRANSITION ARRANGEMENTS. EXECUTIVE SUMMARY ON 3 JULY 2022 THE MINISTER HON JOHN CAREY MLA ANNOUNCED A FINAL PACKAGE OF REFORMS WHICH INCLUDES THE REQUIREMENT FOR BAND 1 AND BAND 2 COUNCILS TO HOLD A PUBLIC VOTE FOR THE MAYOR OR PRESIDENT AND THE IMPLEMENTATION OF COUNCILLOR NUMBERS BASED ON POPULATION.  THE MINISTER HAS OFFERED LOCAL GOVERNMENTS TWO REFORM PATHWAYS – A VOLUNTARY PATHWAY AND A REFORM ELECTION PATHWAY.  THE PURPOSE OF THIS REPORT IS TO OUTLINE THE EXPECTED IMPACT OF THE REFORMS ON THE COUNCIL COMPOSITION AND TO RECOMMEND THAT THE COUNCIL ELECTS TO FOLLOW THE REFORM ELECTION PATHWAY. BACKGROUND LOCAL GOVERNMENT REFORMS HAVE BEEN PROGRESSIVELY PROPOSED AND / OR IMPLEMENTED BY THE STATE GOVERNMENT SINCE 2019 AS PART OF A STAGED APPROACH.   ON 27 JUNE 2019 THE LOCAL GOVERNMENT LEGISLATION AMENDMENT ACT 2019 (AMENDMENT ACT) WAS PASSED BY PARLIAMENT BRINGING IN 	NEW GIFT FRAMEWORK  	UNIVERSAL TRAINING FOR COUNCIL MEMBERS  	ONLINE INDUCTION COURSE FOR PROSPECTIVE LOCAL CANDIDATES 	CHANGES TO THE STANDARDS PANEL 	GREATER TRANSPARENCY EASIER ACCESS TO INFORMATION (IN PART). THE FOLLOWING REGULATIONS TOOK EFFECT ON 3 FEBRUARY 2021 TO IMPLEMENT THE REMAINDER OF THE AMENDMENT ACT, AND IN PARTICULAR CHANGES RELATING TO CODES OF CONDUCT AND THE INTRODUCTION OF CEO STANDARDS: 	LOCAL GOVERNMENT (ADMINISTRATION) AMENDMENT REGULATIONS 2021,  	LOCAL GOVERNMENT REGULATIONS AMENDMENT (EMPLOYEE CODE OF CONDUCT) REGULATIONS 2021; AND 	LOCAL GOVERNMENT (MODEL CODE OF CONDUCT) REGULATIONS 2021    IN NOVEMBER 2021 THE MINISTER FOR LOCAL GOVERNMENT ANNOUNCED A FURTHER PACKAGE OF REFORM PROPOSALS. THESE PROPOSALS WERE BASED ON PREVIOUS WORK, INCLUDING REVIEWS AND INVESTIGATIONS, PUBLIC CONSULTATION, PARLIAMENTARY INQUIRIES AND REPORTS TO GOVERNMENT. FOLLOWING THE MINISTER’S ANNOUNCEMENT, A PUBLIC CONSULTATION PERIOD WAS HELD, WHICH CLOSED AT THE END OF FEBRUARY 2022.  ON 3 JULY 2022 THE MINISTER – HON JOHN CAREY MLA - ANNOUNCED THE FINAL PACKAGE OF REFORMS WHICH RELEVANTLY INCLUDE: 	INTRODUCTION OF OPTIONAL PREFERENTIAL VOTING FOR ALL COUNCIL ELECTIONS; 	REQUIRING BAND 1 AND BAND 2 COUNCILS TO HOLD A PUBLIC VOTE FOR THE MAYOR OR PRESIDENT; 	ABOLISHING WARDS FOR SMALLER LOCAL GOVERNMENTS (BAND 3 AND 4 COUNCILS); AND 	COUNCILLOR NUMBERS BASED ON POPULATION  WORK ON A BILL TO AMEND THE LOCAL GOVERNMENT ACT 1995 (THE ACT) IS ONGOING AND EXPECTED TO BE INTRODUCED INTO PARLIAMENT IN EARLY 2023.    OFFICER COMMENT THE CITY RECEIVED A LETTER FROM THE MINISTER ON 28 SEPTEMBER 2022 (ATTACHMENT A) ADVISING THE CITY OF THE IMPACTS OF THE REFORMS ON CITY COUNCIL NUMBERS / MAKE-UP.  THE CITY WILL NEED TO CHANGE TO A DIRECTLY ELECTED MAYOR (AS A BAND 1 COUNCIL) AND WILL CONSEQUENTLY NEED TO REDUCE THE SIZE OF THE ELECTED COUNCIL BY ONE TO ACCOUNT FOR THE MAYOR BEING DIRECTLY ELECTED.  THIS WILL RESULT IN THERE BEING 4, NOT 5, VACANCIES FOR ELECTION IN 2023 PLUS 1 MAYORAL VACANCY.  AS OUTLINED IN THE MEMORANDUM, THERE ARE TWO PATHWAYS BY WHICH COUNCIL MAY MAKE THESE ELECTION TRANSITION ARRANGEMENTS – THE VOLUNTARY PATHWAY AND THE REFORM ELECTION PATHWAY.  COUNCIL IS REQUIRED TO CONSIDER WHICH PATHWAY IT WISHES TO FOLLOW AND PROVIDE FORMAL WRITTEN ADVICE ON THE PREFERRED PATHWAY TO THE DEPARTMENT OF LOCAL GOVERNMENT SPORT AND CULTURAL INDUSTRIES (DLGSC) BY 28 OCTOBER 2022.  GIVEN THE CITY DOES NOT HAVE WARDS, AND THAT THE IMPACT OF THE REFORMS WILL BE RELATIVELY MINOR IN TERMS OF ELECTED MEMBER NUMBERS, WITH THE LOSS OF ONE COUNCILLOR POSITION ONLY, OFFICERS RECOMMEND THAT COUNCIL CHOOSE THE REFORM ELECTION PATHWAY.  THIS WILL REQUIRE THE COUNCIL TO ABOLISH ONE VACANCY ARISING NEXT YEAR WHILE ALSO DECLARING THAT THE MAYOR IS TO BE ELECTED BY A VOTE OF THE ELECTORS OF THE DISTRICT.  BY CHOOSING THE REFORM PATHWAY, THE CITY WILL NOT NEED TO DO ANYTHING FURTHER; ALL OF THE CHANGES WILL BE MADE ONCE THE AMENDMENT ACT PASSES.    BY COMPARISON, THE VOLUNTARY PATHWAY REQUIRES COUNCIL TO, BY 28 OCTOBER 2022: 	ADVISE THE DLGSC OF ITS INTENTION TO UNDERTAKE A VOLUNTARY PROCESS. THIS ADVICE SHOULD INCLUDE A HIGH-LEVEL PLAN OUTLINING THE POTENTIAL CHANGES TO BE IMPLEMENTED FOR THE ORDINARY ELECTIONS TO BE HELD IN 2023; 	PASS A RESOLUTION TO CHANGE THE METHOD OF ELECTING THE MAYOR OR PRESIDENT TO A VOTE BY THE ELECTORS OF THE DISTRICT UNDER SECTION 2.11(2) OF THE ACT; AND 	INITIATE A WARD AND REPRESENTATION REVIEW TO DETERMINE THE SPECIFIC CONSEQUENTIAL CHANGES TO THE STRUCTURE OF THE COUNCIL FOR THE 2023 ORDINARY ELECTIONS, TO BE COMPLETED NO LATER THAN 14 FEBRUARY 2023.  SIGNIFICANT EFFORT IS REQUIRED TO COMPLETE A WARD AND REPRESENTATION REVIEW, AND OFFICERS DO NOT CONSIDER A REVIEW NECESSARY AT THIS STAGE, GIVEN THAT THE CITY DOES NOT CURRENTLY HAVE WARDS (AND HAS NOT SINCE 2007) AND THE PROPOSED CHANGES WILL NOT RESULT IN ANY OVERALL CHANGE TO THE NUMBER OF ELECTED REPRESENTATIVES, RETAINING A TOTAL OF 9 INCLUSIVE OF THE ELECTED MAYOR (THE MAXIMUM NUMBER PERMITTED UNDER THE CHANGES BASED ON OUR POPULATION).   STATUTORY ENVIRONMENT PART 2 OF THE ACT DEALS WITH THE CONSTITUTION OF LOCAL GOVERNMENT.  DIVISION 1 PROVIDES THAT DISTRICTS MAY BE SPLIT INTO WARDS AND THE REVIEW PROCESS REQUIRED, IN ACCORDANCE WITH SCHEDULE 2.2 (WARD AND REPRESENTATION REVIEW).  DIVISION 2 SETS OUT THE STRUCTURE OF LOCAL GOVERNMENTS AS BODY CORPORATES TO BE RUN BY ELECTED COUNCILS, AND THE ROLE OF COUNCIL, THE MAYOR OR PRESIDENT AND COUNCILLORS.  DIVISION 3 SETS OUT HOW OFFICES ON THE COUNCIL ARE FILLED, INCLUDING THE METHOD FOR FILLING THE OFFICE OF MAYOR OR PRESIDENT AND HOW THIS CAN BE CHANGED.  DIVISION 4 OF THE ACT SETS OUT THE PROVISIONS RELATING TO THE MEMBERSHIP AND SIZE OF THE COUNCIL.    WORK ON A BILL TO AMEND THE RELEVANT PROVISIONS OF ACT IS ONGOING AND EXPECTED TO BE INTRODUCED INTO PARLIAMENT IN EARLY 2023.  THE RESULTING AMENDMENT ACT WILL IMPLEMENT THE PROPOSED REFORMS FOR THE 2023 ELECTIONS.    RELEVANT PLANS AND POLICIES  THERE ARE NO RELEVANT PLANS OR POLICIES TO CONSIDER IN RELATION TO THIS MATTER. FINANCIAL IMPLICATIONS  THERE ARE NO FINANCIAL IMPLICATIONS ASSOCIATED WITH THE OFFICER RECOMMENDATION. STAKEHOLDER CONSULTATION NO EXTERNAL STAKEHOLDER CONSULTATION WAS REQUIRED OR UNDERTAKEN IN RELATION TO THIS MATTER. RISK ASSESSMENT  AN ASSESSMENT OF THE POTENTIAL IMPLICATIONS OF IMPLEMENTING THE OFFICER RECOMMENDATION HAS BEEN UNDERTAKEN USING THE CITY’S RISK MANAGEMENT FRAMEWORK, WITH RISKS ASSESSED TAKING INTO ACCOUNT ANY CONTROLS ALREADY IN PLACE. NO RISKS OF A MEDIUM OR GREATER LEVEL HAVE BEEN IDENTIFIED. OPTIONS  AS AN ALTERNATIVE TO THE PROPOSED RECOMMENDATION THE COUNCIL COULD TO ELECT FOR THE VOLUNTARY PATHWAY.  THIS WILL REQUIRE COUNCIL TO RESOLVE TO PASS A RESOLUTION TO CHANGE THE METHOD OF ELECTING THE MAYOR OR PRESIDENT TO A VOTE BY THE ELECTORS OF THE DISTRICT UNDER SECTION 2.11(2) OF THE ACT, AND INITIATE A WARD AND REPRESENTATION REVIEW TO DETERMINE THE SPECIFIC CONSEQUENTIAL CHANGES TO THE STRUCTURE OF THE COUNCIL FOR THE 2023 ORDINARY ELECTIONS, TO BE COMPLETED NO LATER THAN 14 FEBRUARY 2023.  FOR THE REASONS OUTLINED IN THE OFFICER COMMENT THIS OPTION IS NOT RECOMMENDED. CONCLUSION COUNCIL IS ASKED TO RESOLVE ON THE REFORM ELECTION PATHWAY TO IMPLEMENT THE CHANGES THAT WILL BE REQUIRED AS PART OF THE NEXT STAGE OF LOCAL GOVERNMENT REFORMS.   TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION OFFICERS WILL WRITE TO THE DLGSC BY 28TH OCTOBER 2022, ADVISING OF COUNCIL’S DECISION.  IF THE OFFICER RECOMMENDATION IS ADOPTED BY COUNCIL NO FURTHER ACTION BY THE CITY WILL BE NECESSARY.   �/� /� /� /� /  �16.2	MICROSOFT 365 LICENSING RENEWAL STRATEGIC THEME �LEADERSHIP - A COUNCIL THAT CONNECTS WITH THE COMMUNITY AND IS ACCOUNTABLE IN ITS DECISION MAKING. � �STRATEGIC PRIORITY �4.4 GOVERN A PROFESSIONAL ORGANISATION THAT IS HEALTHY, CAPABLE AND ENGAGED. � �SUBJECT INDEX �CONTRACTS AND AGREEMENTS � �BUSINESS UNIT �INFORMATION TECHNOLOGY � �REPORTING OFFICER �MANAGER INFORMATION SERVICES - TIM ALLINGHAM  � �AUTHORISING OFFICER �ACTING DIRECTOR FINANCE AND CORPORATE SERVICES - SARAH PIERSON  � �NATURE OF DECISION �EXECUTIVE: SUBSTANTIAL DIRECTION SETTING, INCLUDING ADOPTING BUDGETS, STRATEGIES, PLANS AND POLICIES (EXCLUDING LOCAL PLANNING POLICIES); FUNDING, DONATIONS AND SPONSORSHIPS; REVIEWING COMMITTEE RECOMMENDATIONS � �VOTING REQUIREMENT �SIMPLE MAJORITY  � �ATTACHMENTS �NIL � �   THE OFFICER RECOMMENDATION WAS MOVED AND CARRIED.   COUNCIL DECISION C2210/262	MOVED COUNCILLOR P CRONIN, SECONDED COUNCILLOR M LOVE THAT THE COUNCIL  1.	ACCEPTS THE QUOTATION FROM DATA#3 AS THE MOST ADVANTAGEOUS QUOTATION FOR THE PROVISION OF MICROSOFT LICENSING UNDER AN ENTERPRISE AGREEMENT; AND  2.	AUTHORISES THE CEO TO ENTER INTO A CONTRACT WITH DATA#3 FOR A TERM OF THREE YEARS TO A TOTAL VALUE OF $1,199,381.52. CARRIED 9/0 EN BLOC � �OFFICER RECOMMENDATION THAT THE COUNCIL  1.	ACCEPTS THE QUOTATION FROM DATA#3 AS THE MOST ADVANTAGEOUS QUOTATION FOR THE PROVISION OF MICROSOFT LICENSING UNDER AN ENTERPRISE AGREEMENT; AND  2.	AUTHORISES THE CEO TO ENTER INTO A CONTRACT WITH DATA#3 FOR A TERM OF THREE YEARS TO A TOTAL VALUE OF $1,199,381.52. EXECUTIVE SUMMARY THE CURRENT ENTERPRISE AGREEMENT (EA) THROUGH WHICH THE CITY LICENSES MICROSOFT PRODUCTS IS DUE TO END IN NOVEMBER 2022.  A NEW AGREEMENT WILL NEED TO BE ENTERED INTO TO CONTINUE USE OF THESE PRODUCTS.  THIS REPORT RECOMMENDS THAT COUNCIL ENDORSE THE CONTINUED USE OF THE MICROSOFT PRODUCT SUITE AND UPGRADES ITS E3 LICENSES TO E5 LICENSES AND ADDS 100 F1 LICENSES. BACKGROUND THE CITY HAS USED MICROSOFT APPLICATIONS INCLUDING THE OFFICE SUITE AND SERVER PRODUCTS FOR MORE THAN FOURTEEN (14) YEARS.  THE CURRENT EA THROUGH WHICH THE CITY LICENSES MICROSOFT PRODUCTS IS DUE TO END IN NOVEMBER 2022.  A NEW AGREEMENT WILL NEED TO BE ENTERED INTO TO CONTINUE USE OF THESE PRODUCTS. �A PRESENTATION WAS GIVEN TO COUNCIL ON WEDNESDAY 14 SEPTEMBER 2022 BY OFFICERS, OUTLINING THE REQUIREMENTS FOR MICROSOFT LICENSING AND UPGRADE OPTIONS AVAILABLE THAT WILL PROVIDE BENEFICIAL OPPORTUNITIES TO THE CITY, PARTICULARLY IN RELATION TO CYBER SECURITY.  THIS REPORT SEEKS TO FORMALISE A RECOMMENDATION IN RELATION TO THE ONGOING USE OF MICROSOFT PRODUCTS. OFFICER COMMENT THE CITY HAS MULTIPLE INTEGRATIONS WITH AND DEPENDENCIES ON THE MICROSOFT PRODUCTS THAT WOULD INCUR A SIGNIFICANT EFFORT AND COST TO CHANGE.  SINCE 2020, THE CITY HAS ADDITIONALLY EMBRACED THE OFFICE 365 ONLINE SUITE OF APPLICATIONS, INCLUDING TEAMS, SHAREPOINT, ONEDRIVE, FORMS AND POWER AUTOMATE.  CONSIDERATIONS FOR MIGRATING TO A NEW PLATFORM WOULD NEED TO INCLUDE:  •	TRAINING AND CHANGE MANAGEMENT FOR PERSONNEL; •	COST AND EFFORT FOR REBUILDING INTEGRATIONS (IF EVEN POSSIBLE); •	IMPACT ON PRODUCTIVITY ORGANISATION-WIDE AS PEOPLE ADOPT THE CHANGE; •	COST OF LICENSING NEW PRODUCTS; AND •	MIGRATION OF DATA TO A NEW PLATFORM.  REMAINING WITH MICROSOFT ALSO BRINGS OTHER BENEFITS, SUCH AS: •	EASIER TO RECRUIT SKILLED TECHNICAL PERSONNEL IN A SINGLE SUITE OF APPLICATIONS RATHER THAN THE CORRECT COMBINATION OF 3RD-PARTY ONES; •	PROFESSIONAL AND COMPLETE TRAINING MATERIALS ON ALL OF THE APPLICATIONS ARE READILY AVAILABLE; •	INTEGRATED TOOLS REDUCE THE TIME AND EFFORT REQUIRED TO ACHIEVE TASKS; •	EVERY CITY EMPLOYEE WILL HAVE ACCESS TO THE INTRANET AND TECHNOLOGY ONE, IMPROVING THE AVAILABILITY OF INFORMATION.  FOR THESE REASONS OFFICERS RECOMMEND THAT THE CITY CONTINUES TO USE THE MICROSOFT PRODUCT SUITE.  IN ADDITION, THERE IS AN OPPORTUNITY TO UPGRADE OUR LICENSES TO IMPROVE CYBER SECURITY AND PROVIDE FOR ADDITIONAL FUNCTIONALITY.    THREE QUOTES FOR MICROSOFT LICENSING HAVE BEEN OBTAINED THROUGH WALGA FROM: •	DATA #3  •	INSIGHT ENTERPRISES AUSTRALIA PTY LTD •	CRAYON PTY LTD  DATA #3 ALSO PROVIDED A FOURTH QUOTE THROUGH THE STATE COMMON USER AGREEMENT (CUA).    THE MOST ADVANTAGEOUS QUOTE FOR THE CITY FOR ALL LICENCING OPTIONS CAME FROM DATA#3, WITH DATA #3 PROVIDING THE BEST PRICE.  OTHER PRICES RANGED BETWEEN 7.5% AND 1.2% MORE.  FOR THE PREFERRED E5 + F1 OPTION THE PRICE FROM DATA#3 UNDER THE CUA IS $399,793.84 EXCLUSIVE OF GST PER ANNUM, OR $1,199,381.52 EX. GST OVER THREE YEARS (TOTAL CONTRACT COST).  THE TABLE BELOW SHOWS THE THREE OPTIONS AND THE COSTS QUOTED BY DATA#3 FOR EACH.  ADDITIONALLY THE TABLE INDICATES THE POTENTIAL SAVING ON CURRENT SOFTWARE WHICH CAN BE REPLACED WITH OFFICE 365 FUNCTIONALITY OVER THE COURSE OF THE NEXT 12 MONTHS.    / THE E5 + F1 LICENSE OPTION IS PREFERRED OPTION.  THIS WILL PROVIDE A NUMBER OF BENEFITS, INCLUDING: •	AUDIT IMPROVEMENTS - ADDITIONAL TOOLS TO RESPOND TO AUDIT FINDINGS FROM RECENT OAG AUDITS, WITH 2 GENERAL COMPUTER CONTROLS AND 1 CYBER SECURITY AUDIT HAVING BEEN UNDERTAKEN IN THE LAST 24 MONTHS.  IT IS ALSO AUDITED AS PART OF THE FINANCIAL MANAGEMENT SYSTEMS REVIEW AUDIT. THE E5 LICENSES WOULD ALSO PROVIDE A CENTRALISED, INTEGRATED TOOLKIT THAT COULD BE USED TO PROVIDE INFORMATION TO AUDITORS FASTER AND MORE COMPLETELY;   •	IMPROVED CYBER SECURITY TOOLS - ENHANCED SECURITY TOOLS TO ENABLE THE CITY TO BE MORE SECURELY WHILST REDUCING THE ADMINISTRATIVE EFFORT REQUIRED TO DO SO.  CURRENTLY THE REVIEW OF LOGS, VULNERABILITIES AND THREATS REPORTED BY THE DISPARATE SOFTWARE SYSTEMS IS A MANUAL PROCESS.  THE ENHANCED SECURITY TOOLS ENABLES THESE TASKS TO BE PERFORMED AUTOMATICALLY BY THE SYSTEM AND REPORTED ON THROUGH A SINGLE DASHBOARD; •	ENGAGEMENT WITH FRONTLINE WORKFORCE - THE ABILITY FOR FIELD STAFF TO ACCESS THE INTRANET, TECHNOLOGY ONE, TEAMS AND OTHER MICROSOFT APPLICATIONS SECURELY, IMPROVING COMMUNICATIONS AND EFFICIENCY OF WORK PROCESSES; •	REPLACEMENT OF SOME 3RD-PARTY END-USER APPLICATIONS WITH INTEGRATED ONES; AND •	INCREASED AVAILABILITY OF 365 FUNCTIONALITY – THIS INCLUDES TOOLS FOR IMPROVING INFORMATION CLASSIFICATION AND MANAGEMENT, ASSISTING THE EFFICIENCY AND EFFECTIVENESS OF RECORD KEEPING, TEAMS TELEPHONY OPTIONS. WHILE THE OTHER OPTIONS CONSIDERED DO PROVIDE BENEFITS OVER AND ABOVE OUR CURRENT EA, THESE BENEFITS ARE NOT AS GREAT WHEN COMPARED WITH THE E5 + F1 OPTION, AS DETAILED BELOW: E3 + F1 •	NO ADDITIONAL SECURITY TOOLS OFFERED, MEANING THAT THE CITY’S CYBER SECURITY WOULD NOT BENEFIT FROM THE ENHANCEMENTS AVAILABLE; •	THE DISPARATE TOOLS WOULD CONTINUE TO PROVIDE CHALLENGES WHEN PROVIDING INFORMATION AND REPORTS TO AUDITORS; AND •	THERE WOULD BE LIMITED OPPORTUNITY TO REPLACE EXISTING 3RD-PART END USER APPLICATIONS WITH MICROSOFT ONES THAT ARE INTEGRATED INTO THE OFFICE 365 PLATFORM.  �E3 + SECURITY + F1 •	ALTHOUGH THIS OPTION OFFERS SOME SECURITY ENHANCEMENTS, THERE WOULD STILL BE A SIGNIFICANT SHORTFALL FROM THOSE OFFERED BY THE E5 + F1 LICENSE OPTION. •	THERE WOULD BE LIMITED OPPORTUNITY TO REPLACE EXISTING 3RD-PART END USER APPLICATIONS WITH MICROSOFT ONES THAT ARE INTEGRATED INTO THE OFFICE 365 PLATFORM. THEREFORE, OFFICERS RECOMMEND THAT THE CITY CONTINUES TO LICENSE THE MICROSOFT PRODUCT SUITE AND UPGRADES ITS E3 LICENSES TO E5 LICENSES, AS WELL AS ADDING 100 F1 LICENSES (E5 + F1) STATUTORY ENVIRONMENT IN TERMS OF THE LOCAL GOVERNMENT (FUNCTIONS AND GENERAL) REGULATIONS 1996 (THE REGULATIONS) A LOCAL GOVERNMENT MUST PUBLICLY INVITE TENDERS WHERE THE CONSIDERATION FOR THE SUPPLY OF THE RELEVANT GOODS OR SERVICES IS LIKELY TO EXCEED THE STATUTORY THRESHOLD (CURRENTLY $250,000), UNLESS ONE OR MORE OF THE EXEMPTIONS UNDER LG REGULATION 11(2) APPLY.    IN TERMS OF LG REGULATION 11(2)(B) AND (E) RESPECTIVELY, TENDERS DO NOT HAVE TO BE PUBLICLY INVITED IF THE SUPPLY OF THE GOODS OR SERVICES ARE TO BE OBTAINED THROUGH THE WALGA PREFERRED SUPPLIER PROGRAM OR ARE TO BE SUPPLIED BY OR OBTAINED THROUGH THE GOVERNMENT OF THE STATE OR THE COMMONWEALTH OR ANY OF ITS AGENCIES.  QUOTES WERE SOUGHT FROM WALGA SUPPLIERS THROUGH VENDORPANEL WITH THREE (3) SUPPLIERS PROVIDING RESPONSES. AN ADDITIONAL QUOTE WAS SOUGHT THROUGH THE CUA, AND IS THE RECOMMENDED QUOTE FOR ACCEPTANCE.  THE ESTIMATED EXPENDITURE IS IN EXCESS OF $500,000 WHICH IS ABOVE THE CHIEF EXECUTIVE OFFICER’S DELEGATED AUTHORITY, THEREFORE THE ACCEPTANCE OF THE QUOTATION REQUIRES A DECISION OF COUNCIL. RELEVANT PLANS AND POLICIES  THERE ARE NO RELEVANT PLANS OR POLICIES TO CONSIDER IN RELATION TO THIS MATTER. FINANCIAL IMPLICATIONS  THERE IS SUFFICIENT FUNDING AVAILABLE WITHIN THE CITY’S OVERALL 2022/23 IT BUDGET TO COVER THE ADDITIONAL COSTS OF THE UPGRADED LICENCING FROM E3 TO E5 IN YEAR ONE OF THE CONTRACT, NOTING THAT SAVINGS WILL BE ACHIEVED THROUGH THE IMPLEMENTATION OF THE 365 FUNCTIONALITY – AS NOTED IN THE TABLE.  THE ADOPTED LTFP INCLUDES AN ALLOCATION EQUAL TO 0.5% OF RATES FOR CORPORATE IT REQUIREMENTS FROM 2023/24.  THIS EQUATES TO APPROXIMATELY $300K ADDITIONAL FUNDING FROM 2023/24, WHICH WILL PROVIDE FOR THE ADDITIONAL COSTS IN FUTURE YEARS. STAKEHOLDER CONSULTATION NO EXTERNAL STAKEHOLDER CONSULTATION WAS REQUIRED OR UNDERTAKEN IN RELATION TO THIS MATTER. RISK ASSESSMENT  AN ASSESSMENT OF THE POTENTIAL IMPLICATIONS OF IMPLEMENTING THE OFFICER RECOMMENDATION HAS BEEN UNDERTAKEN USING THE CITY’S RISK MANAGEMENT FRAMEWORK, WITH RISKS ASSESSED TAKING INTO ACCOUNT ANY CONTROLS ALREADY IN PLACE.  THE OFFICER RECOMMENDATION HELPS TO MITIGATE THE CURRENTLY IDENTIFIED CYBER RISK THROUGH THE USE OF IMPROVED AND INTEGRATED TOOLS. �OPTIONS  AS AN ALTERNATIVE TO THE PROPOSED RECOMMENDATION THE COUNCIL COULD: 1.	CONTINUE WITH MICROSOFT LICENSING USING ONE OF THE ALTERNATE OPTIONS; OR  2.	NOT CONTINUE WITH LICENSING MICROSOFT PRODUCTS.  THIS OPTION IS NOT RECOMMENDED DUE TO THE SIGNIFICANT OPERATIONAL IMPACTS THAT MOVING AWAY FROM THE MICROSOFT PRODUCTS WOULD HAVE, KNOWING THAT IT IS, BY FAR, THE MOST COMMONLY USED SUITE OF BUSINESS APPLICATIONS. CONCLUSION OFFICERS RECOMMEND THAT COUNCIL ACCEPT THE QUOTATION FROM DATA#3 FOR CONTINUED LICENCING OF THE MICROSOFT PRODUCT SUITE INCLUSIVE OF AN UPGRADE TO E5 LICENSES TO IMPROVE CYBER SECURITY, AS WELL AS ADDING 100 F1 LICENSES TO IMPROVE AVAILABILITY OF INFORMATION TO FIELD STAFF. TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION IF COUNCIL ADOPT THE OFFICER RECOMMENDATION IT WILL BE ADOPTED AT THE POINT OF LICENSE RENEWAL IN NOVEMBER 2022.   �17.1	COUNCILLORS INFORMATION BULLETIN  STRATEGIC THEME �LEADERSHIP - A COUNCIL THAT CONNECTS WITH THE COMMUNITY AND IS ACCOUNTABLE IN ITS DECISION MAKING. � �STRATEGIC PRIORITY �4.2 DELIVER GOVERNANCE SYSTEMS THAT FACILITATE OPEN, ETHICAL AND TRANSPARENT DECISION MAKING. � �SUBJECT INDEX �COUNCILLORS' INFORMATION BULLETIN � �BUSINESS UNIT �EXECUTIVE SERVICES  � �REPORTING OFFICER �REPORTING OFFICERS - VARIOUS  � �AUTHORISING OFFICER �ACTING CHIEF EXECUTIVE OFFICER - OLIVER DARBY  � �NATURE OF DECISION �NOTING: THE ITEM IS SIMPLY FOR INFORMATION PURPOSES AND NOTING � �VOTING REQUIREMENT �SIMPLE MAJORITY  � �ATTACHMENTS �ATTACHMENT A	COMMUNITY ASSISTANCE PROGRAM - ROUND 1 2022_23  ATTACHMENT B	CURRENT STATE ADMINISTRATIVE TRIBUNAL REVIEWS   � �   THE OFFICER RECOMMENDATION WAS MOVED AND CARRIED.   COUNCIL DECISION C2210/263	MOVED COUNCILLOR P CRONIN, SECONDED COUNCILLOR M LOVE THAT THE ITEMS FROM THE COUNCILLORS’ INFORMATION BULLETIN BE NOTED:  17.1.1	MINOR DONATIONS PROGRAM – SEPTEMBER 2022 17.1.2	COMMUNITY ASSISTANCE PROGRAM 2022/23 ROUND 1 17.1.3	CURRENT ACTIVE TENDERS 17.1.4	STATE ADMINISTRATIVE TRIBUNAL REVIEWS CARRIED 9/0 EN BLOC � �OFFICER RECOMMENDATION THAT THE ITEMS FROM THE COUNCILLORS’ INFORMATION BULLETIN BE NOTED:  17.1.1	MINOR DONATIONS PROGRAM – SEPTEMBER 2022 17.1.2	COMMUNITY ASSISTANCE PROGRAM 2022/23 ROUND 1 17.1.3	CURRENT ACTIVE TENDERS 17.1.4	STATE ADMINISTRATIVE TRIBUNAL REVIEWS  EXECUTIVE SUMMARY THIS REPORT PROVIDES AN OVERVIEW OF A RANGE OF INFORMATION THAT IS CONSIDERED APPROPRIATE TO BE FORMALLY PRESENTED TO THE COUNCIL FOR ITS RECEIPT AND NOTING. THE INFORMATION IS PROVIDED IN ORDER TO ENSURE THAT EACH COUNCILLOR, AND THE COUNCIL, IS BEING KEPT FULLY INFORMED, WHILE ALSO ACKNOWLEDGING THAT THESE ARE MATTERS THAT WILL ALSO BE OF INTEREST TO THE COMMUNITY.  ANY MATTER THAT IS RAISED IN THIS REPORT AS A RESULT OF INCOMING CORRESPONDENCE IS TO BE DEALT WITH AS NORMAL BUSINESS CORRESPONDENCE, BUT IS PRESENTED IN THIS BULLETIN FOR THE INFORMATION OF THE COUNCIL AND THE COMMUNITY. INFORMATION BULLETIN 17.1.1	MINOR DONATIONS PROGRAM – SEPTEMBER 2022  THE COUNCIL ALLOCATES AN ANNUAL BUDGET ALLOWANCE TO THE MINOR DONATIONS PROGRAM. THIS IS PROVIDED SUCH THAT ELIGIBLE GROUPS AND INDIVIDUALS CAN APPLY FOR AND RECEIVE SPONSORSHIP TO ASSIST THEM IN THE PURSUIT OF ENDEAVORS THAT BRING DIRECT BENEFIT TO THE BROADER COMMUNITY.  ALLOCATION OF FUNDS IS DELEGATED TO THE CHIEF EXECUTIVE OFFICER, IN ACCORDANCE WITH THE PUBLISHED GUIDELINES AND FUNDING AVAILABILITY.  NINE APPLICATIONS WERE APPROVED IN SEPTEMBER 2022, TOTALING $3,050, AS OUTLINED BELOW.  RECIPIENT �PURPOSE �AMOUNT � �DARCY RUDDELL TROY BENNETT JOHN ISAACSON SUSAN ISAACSON NICHOLAS FUCILE  �THE FIVE RECIPIENTS WERE SELECTED TO REPRESENT WA IN THE AFL MASTERS CHAMPIONSHIPS IN ADELAIDE, SA, 25 SEPTEMBER – 1 OCTOBER 2022. THE DONATIONS ASSISTED WITH TRAVEL RELATED EXPENSES.  �$250 PER RECIPIENT � �DADS GROUP AUSTRALIA �A LOCAL COMMUNITY GROUP, SUPPORTED BY DADS GROUP AUSTRALIA HELD THE MAN WITH A PRAM COMMUNITY EVENT ON 11 SEPTEMBER. THE DONATION ASSISTED WITH VARIOUS EVENT COSTS.  �$500 � �BUSSELTON SQUASH CLUB �THE SQUASH CLUB ARE HOSTING THE BUSSELTON INDIVIDUAL SQUASH TOURNAMENT IN OCTOBER/NOVEMBER 2022. THIS DONATION WILL ASSIST THE GROUP TO PURCHASE EQUIPMENT TO LIVESTREAM THIS AND FUTURE TOURNAMENTS.   �$500 � �THE BUSSELTON HORTICULTURAL SOCIETY �THE HORTICULTURAL SOCIETY ARE HOSTING THE 90TH SPRING FLOWER SHOW 21 – 22 OCTOBER 2022. THE DONATION WILL ASSIST WITH VARIOUS EVENT COSTS.  �$600 � �GP DOWN SOUTH �GP DOWN SOUTH HOSTED THE MENTAL HEALTH WEEK BUSSELTON JETTY WALK ON 10 OCTOBER 2022. THE DONATION ASSISTED THE GROUP TO PURCHASE 50 JETTY WALK PASSES FOR THE EVENT.  �$200 � � �SEPTEMBER TOTAL �$3,050 � � 17.1.2	COMMUNITY ASSISTANCE PROGRAM 2022/23 ROUND 1 ATTACHMENT A OUTLINES THE APPLICATIONS RECEIVED AND FUNDED IN ROUND ONE OF THE COMMUNITY ASSISTANCE PROGRAM 2022/23.  �17.1.3	CURRENT ACTIVE TENDERS  NOTE: INFORMATION IN ITALICS HAS PREVIOUSLY BEEN PROVIDED TO COUNCIL, AND IS PROVIDED AGAIN FOR COMPLETENESS.   PQS 04/22 SUPPLY ELECTRICAL SERVICES 	REQUIREMENTS – A PANEL OF PRE-QUALIFIED SUPPLIERS TO SUPPLY THE CITY’S ONGOING REQUIREMENTS FOR ELECTRICAL SERVICES.   	A REQUEST FOR APPLICATIONS WAS ADVERTISED ON 30 JULY 2022, CLOSED ON 18 AUGUST 2022.  	10 APPLICATIONS WERE RECEIVED AND CITY OFFICERS ARE IN THE PROCESS OF FINALISING THEIR EVALUATION.  	THE CEO HAS DELEGATED POWER TO APPOINT CONTRACTORS TO PANELS OF PRE-QUALIFIED SUPPLIERS.  RFT 08/22 CAUSEWAY RD SHARED PATH 	REQUIREMENTS – A CONTRACTOR TO CONSTRUCT A DUAL USE PEDESTRIAN/CYCLE PATH BETWEEN STRELLY ST AND KOORDEN PL, BUSSELTON.  	A REQUEST FOR TENDER WAS ADVERTISED ON 17 SEPTEMBER 2022, CLOSING ON 5 OCTOBER 2022.  	EXPENDITURE FOR THE PROJECT WILL NOT EXCEED THE CEO’S DELEGATED AUTHORITY TO APPOINT A SUCCESSFUL TENDERER.     RFT 09/22 BPACC CIVIL AND LANDSCAPING WORKS 	REQUIREMENTS – A CONTRACTOR TO PROVIDE CIVIL AND LANDSCAPING SERVICES TO BPACC.   	A REQUEST FOR TENDER WAS ADVERTISED ON 17 SEPTEMBER 2022, CLOSING ON 12 OCTOBER 2022.  	EXPENDITURE FOR THE PROJECT WILL NOT EXCEED THE CEO’S DELEGATED AUTHORITY TO APPOINT A SUCCESSFUL SUPPLIER.    RFT 10/22 CONTAMINATION INVESTIGATION SERVICES 	REQUIREMENTS – A CONSULTANT TO PROVIDE CONTAMINATION INVESTIGATION AND RELATED SERVICES IN THE VICINITY OF DUNSBOROUGH WASTE FACILITY.   	A REQUEST FOR TENDER WAS ADVERTISED ON 17 SEPTEMBER 2022, CLOSING ON 18 OCTOBER 2022.  	EXPENDITURE FOR THE PROJECT WILL NOT EXCEED THE CEO’S DELEGATED AUTHORITY TO APPOINT A SUCCESSFUL CONSULTANT.     RFT 12/22 NORTH JINDONG RD RECONSTRUCTION 	REQUIREMENTS – A CONTRACTOR TO RECONSTRUCT 1.7KMS OF NORTH JINDONG ROAD INCLUDING CLEARING, EARTHWORKS, PAVEMENT WORKS, SEALING AND LINE MARKING. 	A REQUEST FOR TENDER WAS ADVERTISED ON 12 OCTOBER 2022, CLOSING ON 3 NOVEMBER 2022.  	IT IS ANTICIPATED THAT A REPORT TO COUNCIL FOR A DECISION ON THE TENDER WILL BE PRESENTED AT THE 21 DECEMBER 2022 COUNCIL MEETING.     17.1.4	STATE ADMINISTRATIVE TRIBUNAL REVIEWS  THE CURRENT STATE ADMINISTRATIVE TRIBUNAL REVIEWS IS AT ATTACHMENT B.    �/�/� /� /  �ITEMS FOR DEBATE 13.1	DRAFT LOCAL STRUCTURE PLAN, LOTS 176, 201 AND 9000 RENDEZVOUS ROAD, VASSE - REPORT FOR ADOPTION FOR FINAL APPROVAL  STRATEGIC THEME �LIFESTYLE - A PLACE THAT IS RELAXED, SAFE AND FRIENDLY WITH SERVICES AND FACILITIES THAT SUPPORT HEALTHY LIFESTYLES AND WELLBEING � �STRATEGIC PRIORITY �2.8 PLAN FOR AND FACILITATE THE DEVELOPMENT OF NEIGHBOURHOODS THAT ARE FUNCTIONAL, GREEN AND PROVIDE FOR DIVERSE AND AFFORDABLE HOUSING CHOICES. � �SUBJECT INDEX �STRUCTURE PLANS � �BUSINESS UNIT �STRATEGIC PLANNING COORDINATOR  � �REPORTING OFFICER �STRATEGIC PLANNING COORDINATOR - DAVID SANDS  � �AUTHORISING OFFICER �STATUTORY PLANNING COORDINATOR - JOANNA WILSON  � �NATURE OF DECISION �REGULATORY: TO DETERMINE AN APPLICATION/MATTER THAT DIRECTLY AFFECTS A PERSON’S RIGHT AND INTERESTS E.G. DEVELOPMENT APPLICATIONS, APPLICATIONS FOR OTHER PERMITS/LICENCES, AND OTHER DECISIONS THAT MAY BE REVIEWABLE BY THE STATE ADMINISTRATIVE TRIBUNAL � �VOTING REQUIREMENT �ABSOLUTE MAJORITY  � �ATTACHMENTS �ATTACHMENT A	LOCATION PLAN  ATTACHMENT B	AERIAL PHOTO  ATTACHMENT C	STRUCTURE PLAN MAP  ATTACHMENT D	STRUCTURE PLAN PART 1  ATTACHMENT E	SITE AND SOIL EVALUATION  ATTACHMENT F	LOCAL WATER MANAGEMENT STRATEGY  ATTACHMENT G	BUSHFIRE MANAGEMENT PLAN  ATTACHMENT H	STATEMENT ADDRESSING THE GOVERNMENT SEWERAGE POLICY  ATTACHMENT I	CONCEPT NETWORK VASSE EAST  ATTACHMENT J	SP 4 MAP  ATTACHMENT K	WASTEWATER CONCEPTUAL PLAN  ATTACHMENT L	BENDJAR GROVE CONNECTION  ATTACHMENT M	SCHEDULE OF SUBMISSIONS  ATTACHMENT N	SCHEDULE OF MODIFICATIONS   � �  PRIOR TO THE MEETING, OFFICERS FORESHADOWED AN ALTERNATIVE TO THE OFFICER RECOMMENDATION. THE ALTERNATIVE RECOMMENDATION WAS MOVED FIRST AND CARRIED.   COUNCIL DECISION C2210/264	MOVED COUNCILLOR A RYAN, SECONDED COUNCILLOR S RICCELLI THAT THE COUNCIL DEFER FOR CONSIDERATION, ITEM 13.1 ‘DRAFT LOCAL STRUCTURE PLAN FOR LOTS 176, 201 AND 9000 RENDEZVOUS ROAD, VASSE – REPORT FOR ADOPTION FOR FINAL APPROVAL’, UNTIL THE 16TH NOVEMBER 2022 ORDINARY MEETING OF COUNCIL, TO PROVIDE THE OPPORTUNITY FOR FURTHER COMMUNITY CONSULTATION. CARRIED 9/0 REASONS: 	TO ALLOW ADDITIONAL TIME FOR SURROUNDING LAND OWNERS TO ENGAGE WITH COUNCIL PRIOR TO 		THE ITEM BEING CONSIDERED AT THE NEXT ORDINARY MEETING OF COUNCIL.  � �   �OFFICER RECOMMENDATION THAT THE COUNCIL: 1.	APPROVE THE PROPOSED STRUCTURE PLAN FOR LOTS 176, 201 AND 9000 RENDEZVOUS ROAD, VASSE AND THE ASSOCIATED SCHEDULE OF SUBMISSIONS AND SCHEDULE OF MODIFICATIONS AT ATTACHMENTS M AND N RESPECTIVELY. 2.	REFER THE STRUCTURE PLAN TO THE WESTERN AUSTRALIAN PLANNING COMMISSION FOR FINAL APPROVAL, PURSUANT TO PART 4 OF THE DEEMED PROVISIONS (SCHEDULE 2) OF THE PLANNING AND DEVELOPMENT (LOCAL PLANNING SCHEMES) REGULATIONS 2015. EXECUTIVE SUMMARY THE COUNCIL IS REQUESTED TO CONSIDER ADOPTING FOR FINAL APPROVAL A STRUCTURE PLAN FOR LOTS 176, 201 AND 9000 RENDEZVOUS ROAD, VASSE AS THE PRIMARY PLANNING INSTRUMENT GUIDING RESIDENTIAL DEVELOPMENT. THIS ALIGNS WITH THE PLANNING AND DEVELOPMENT (LOCAL PLANNING SCHEME) REGULATIONS 2015.   THE KEY PURPOSE OF THE PROPOSED DRAFT STRUCTURE PLAN IS TO PROVIDE A BASIS FOR THE FUTURE SUBDIVISION AND DEVELOPMENT OF THE LAND INTO 37 LOTS RESIDENTIAL LOTS AT A DENSITY CODE OF ‘R5’.  THE STRUCTURE PLAN WAS ADVERTISED FOR 42 DAYS, ENDING 6 JULY 2022, AND 34 SUBMISSIONS WERE RECEIVED, 7 FROM STATE AGENCIES AND 27 FROM SURROUNDING LANDOWNERS.   OFFICERS ARE RECOMMENDING THAT THE STRUCTURE PLAN IS ADOPTED FOR FINAL APPROVAL IN ACCORDANCE WITH FURTHER CHANGES PROPOSED IN RESPONSE TO MATTERS RAISED IN SUBMISSIONS (ATTACHMENT M), AS SET OUT IN THE SCHEDULE OF MODIFICATIONS (ATTACHMENT N), AND REFERRAL TO THE WESTERN AUSTRALIAN PLANNING COMMISSION (WAPC) FOR FINAL APPROVAL. BACKGROUND THE SUBJECT LAND IS LOCATED APPROXIMATELY 1.6KM (BY ROAD) SOUTH EAST OF THE VASSE VILLAGE CENTRE AND IS 10.22 HECTARES IN AREA. THE SITE IS BOUNDED BY RENDEZVOUS ROAD TO THE SOUTH, AND IS EAST OF EXISTING URBAN DEVELOPMENT AT VASSE AND HERON LAKE (ATTACHMENT A – LOCATION PLAN, ATTACHMENT B – AERIAL PHOTO). THE SUBJECT LAND IS ZONED ‘URBAN DEVELOPMENT’ AND IDENTIFIED AS ‘SPECIAL PROVISION AREA 4’ PURSUANT TO LOCAL PLANNING SCHEME 21 (LPS 21) WHICH WAS INTRODUCED BY AMENDMENT 36 TO THE LPS 21. THE LAND IDENTIFIED AS ‘VASSE EAST’ WITHIN THE LOCAL PLANNING STRATEGY.  THE DRAFT STRUCTURE PLAN PROPOSES THE FOLLOWING: I.	A ‘RESIDENTIAL’ CLASSIFICATION WITH AN R-CODE DENSITY OF ‘R5’ AND INDICATIVE LOTS ARE SHOWN RANGING IN SIZE FROM 1,800M2 TO 3,305M2 AND EXISTING LOT 201 OF 7,588M2.  II.	AN INTERNAL MOVEMENT NETWORK TO FACILITATE ACCESS ONTO RENDEZVOUS ROAD TO THE SOUTH AND BENDJAR GROVE TO THE WEST.  III.	TWO CONNECTION POINTS ARE PROVIDED FOR FUTURE ACCESS TO THE ‘URBAN DEVELOPMENT’ ZONED LAND TO THE EAST.  IV.	ONSITE WASTEWATER (NO CONNECTION TO RETICULATED SEWER).  V.	A RESERVE FOR RECREATION IS IDENTIFIED FOR THE RESOURCE ENHANCEMENT WETLAND TO THE WEST.  VI.	A PEDESTRIAN ACCESS AND DRAINAGE RESERVE ADJACENT MULTIPLE USE WETLANDS TO THE NORTH. VII.	A PEDESTRIAN ACCESSWAY FOR ACCESS TO HERON LAKE.  VIII.	DEVELOPMENT EXCLUSION AREAS WHICH RESPOND TO THE STRATEGIC SETBACKS AND BUSHFIRE CONSTRAINTS.   THE PROPOSED STRUCTURE PLAN MAP AND PART 1 EXPLANATORY DOCUMENT ARE PROVIDED AT ATTACHMENTS C AND D.  SUPPORTING TECHNICAL ASSESSMENTS THE STRUCTURE PLAN PROPOSAL IS SUPPORTED BY THE FOLLOWING TECHNICAL ASSESSMENTS: I.	SITE AND SOIL EVALUATION – ACCENDO AUSTRALIA (ATTACHMENT E) II.	LOCAL WATER MANAGEMENT STRATEGY – ACCENDO AUSTRALIA (ATTACHMENT F) III.	BUSHFIRE MANAGEMENT PLAN – BUSHFIRE PRONE PLANNING (ATTACHMENT G) IV.	A STATEMENTS ADDRESSING THE GOVERNMENT SEWERAGE POLICY (ATTACHMENT H) V.	DESKTOP REVIEW OF THE VASSE EAST DEVELOPMENT ROAD NETWORK PLAN (ATTACHMENT I)  THE MAIN FINDINGS OF THE TECHNICAL ASSESSMENTS ARE SUMMARISED BELOW UNDER APPROPRIATE SUBHEADINGS.  SITE AND SOIL EVALUATION THE SITE AND SOIL EVALUATION (SSE) EXAMINES THE EXISTING ENVIRONMENT AND THE SUITABILITY OF THE SITE FOR ONSITE EFFLUENT DISPOSAL INCLUDING IDENTIFICATION OF THE APPROPRIATE LOCATION FOR ONSITE DISPOSAL. THE SSE CONCLUDES THAT THE DEVELOPMENT IS CONSIDERED SUITABLE TO PROVIDE ONSITE WASTEWATER DISPOSAL PROVIDED THE USE OF AEROBIC TREATMENT UNITS (ATUS) WITH SUBSURFACE OR DRIP IRRIGATION SYSTEMS ARE USED. ALSO THE SSE RECOMMENDS THE LAND BEING FILLED TO RAISE THE GROUND SURFACE TO ENSURE THAT 0.6M SEPARATION TO GROUNDWATER CAN BE ACHIEVED. IN ADDITION, DEPARTMENT OF WATER AND ENVIRONMENTAL REGULATION (DWER) HAS RECOMMENDED A MODIFICATION TO PART 1 TO ADDRESS WATER MONITORING WITHIN WINTER MONTHS AND PHOSPHORUS ABSORPTION. IN ADDITION, ATUS WITH NUTRIENT REMOVAL ARE RECOMMENDED AS A MODIFICATION TO PART 1.  LOCAL WATER MANAGEMENT STRATEGY  THE LOCAL WATER MANAGEMENT STRATEGY (LWMS) PROVIDES AN INTEGRATED TOTAL WATER CYCLE MANAGEMENT APPROACH FOR THE DEVELOPMENT OF THE SUBJECT LAND AND INCLUDES AN ASSESSMENT OF PRE-DEVELOPMENT ENVIRONMENT AND A STORM AND GROUND WATER MANAGEMENT STRATEGY. THE LWMS RECOMMENDS WETLAND MANAGEMENT BY A LANDSCAPING AND REVEGETATION PLAN, PERIODIC MAINTENANCE AND PREPARATION OF AN URBAN WATER MANAGEMENT PLAN AT SUBDIVISION STAGE. DWER HAVE RECOMMENDED MODIFICATIONS TO THE LWMS AND STORMWATER MANAGEMENT PLAN TO ADDRESS MODELLING OF FLOOD LEVELS AND IMPROVEMENTS TO PROPOSED DRAINAGE SYSTEM.   BUSHFIRE MANAGEMENT PLAN  THE SUBJECT LAND IS DESIGNATED AS ‘BUSHFIRE PRONE’. IN RESPONSE A BUSHFIRE MANAGEMENT PLAN (BMP) HAS BEEN PREPARED FOR THE PROPOSAL BY A SUITABLY QUALIFIED FIRE CONSULTANT IN ACCORDANCE WITH WAPC STATE PLANNING POLICY 3.7 – PLANNING IN BUSHFIRE PRONE AREAS 2015. THE INDICATIVE BAL CONTOUR MAP IS FOUND AT ATTACHMENT G.  THE KEY FINDINGS OF THE BMP ARE SUMMARISED AS FOLLOWS: 	AN INDICATIVE BAL RATING OF BAL-29 CAN BE ACHIEVED FOR THE INDICATIVE LOTS SHOWN WITHIN THE RESIDENTIAL AREAS OF R5.    	TWO WAY VEHICLE ROAD ACCESS TO TWO DIFFERENT LOCATIONS CAN BE ACHIEVED: VASSE VILLAGE TO THE NORTH-WEST BY BENDJAR GROVE AND BUSSELTON VIA RENDEZVOUS ROAD.   WITH ADDITIONAL EVIDENCE PROVIDED AS RECOMMENDED BY DEPARTMENT OF FIRE AND EMERGENCY SERVICES AS A MODIFICATION TO THE BUSHFIRE MANAGEMENT PLAN, THE BUSHFIRE RISK IS CONSIDERED TO BE MANAGEABLE AND WILL BE ACHIEVED BY THE IDENTIFIED STAKEHOLDERS IMPLEMENTING AND MAINTAINING THE BUSHFIRE RISK MANAGEMENT MEASURES THAT ARE PRESENTED IN THIS PLAN.    STATEMENT ADDRESSING THE GOVERNMENT SEWERAGE POLICY A STATEMENT ADDRESSING THE VARIOUS REQUIREMENTS OF THE GOVERNMENT SEWERAGE POLICY WAS PROVIDED AND INCLUDES JUSTIFICATION AGAINST CLAUSE 5.1.1 REQUIREMENT TO CONNECT TO RETICULATED SEWERAGE AND CLAUSE 5.2 ON-SITE SEWAGE DISPOSAL AND CLAUSE 5.2.2 SEPARATION FROM WATER RESOURCES. THIS STATEMENT PROVIDES DETAILED CONSIDERATION OF THE GOVERNMENT SEWERAGE POLICY AND PROVIDES A VINDICATION THAT SEWERAGE CONNECTION IS COST PROHIBITIVE AND ENVIRONMENTALLY CHALLENGING TO CONNECT, AND PROPOSES AN ON-SITE SEWER CONNECTION THAT THE SITE AND SOIL CONDITIONS ARE FAVOURABLE TO SUPPORT. THIS STATEMENT WILL REQUIRE FURTHER REVIEW AND CONSIDERATION BY EXTERNAL AGENCIES, AND ULTIMATELY THE WAPC DURING THE DEVELOPMENT PROCESS, IN COMBINATION WITH THE SSE, AS DISCUSSED ABOVE.  DESKTOP REVIEW OF THE VASSE EAST DEVELOPMENT ROAD NETWORK PLAN  IN CONSULTATION WITH THE CITY THE APPLICANT HAS PREPARED AN INDICATIVE CONCEPTUAL ROAD NETWORK PLAN FOR THE REMAINING LOTS WITHIN THE SP 4 AREA TO THE EAST OF THE PROPOSED LSP. THE ROAD NETWORK PLAN SHOWS AN INDICATIVE HIERARCHY WHICH IS CONCEPTUAL AND IS NOT BINDING FOR FUTURE DEVELOPMENT AND THE PREPARATION OF A STRUCTURE PLAN FOR THE REMAINING AREA OF SP 4.   THE ROAD NETWORK PLAN IDENTIFIES FUTURE CONNECTION POINTS FOR THE MOVEMENT NETWORK WHICH INCLUDES A NORTH TO SOUTH LINK BETWEEN BUSSELTON BYPASS AND RENDEZVOUS ROAD, WHICH PROVIDES FOR KEY CONNECTION POINTS TO THE SURROUNDING ROAD NETWORK. IN ADDITION AN EAST-WEST FUTURE NEIGHBOURHOOD LEVEL CONNECTION IS IDENTIFIED BETWEEN BENDJAR GROVE AND NORWOOD PASS.  OFFICER COMMENT THE PROPOSED LOCAL STRUCTURE PLAN (LSP) IDENTIFIES THE LAND FOR RESIDENTIAL DEVELOPMENT AT A DENSITY CODE OF R5 TO FACILITATE LOW DENSITY SUBDIVISION. THE STRUCTURE PLAN ALSO PROPOSES TO CEDE TWO PORTIONS OF RESERVE FOR RECREATION ASSOCIATED WITH WETLANDS TO THE SOUTH WEST AND TO THE NORTH. A PEDESTRIAN ACCESS WAY (PAW) IS ALSO PROPOSED WHICH CONNECTS TO A FOOTPATH NETWORK ADJACENT HERON LAKE. ONSITE SEWERAGE SYSTEMS (PREDOMINATELY AEROBIC TREATMENT UNITS) ARE PROPOSED.  LOCAL PLANNING SCHEME 21 LOTS 176, 9000 AND 201 ARE WITHIN SPECIAL PROVISION AREA NO. 4 (SP 4) WHICH WAS INSERTED BY AMENDMENT NO.36 INTO LOCAL PLANNING SCHEME 21 (LPS 21) INCLUDES SURROUNDING LOTS 634 AND 224 TO THE WEST AND LOTS 501, 178 AND 1445 TO THE EAST (ATTACHMENT J – SP 4 MAP). THE DEVELOPMENT OF THE REMAINING LOTS WILL REQUIRE THE PREPARATION OF A SEPARATE LSP. SP 4 ALLOWS FOR AN LSP FOR LOTS 176, 9000 AND 201 TO BE PROGRESSED ON THE BASIS THAT IT DOES NOT PREJUDICE THE FUTURE PROVISION OF RETICULATED SEWER AND AN INTEGRATED ROAD NETWORK WHEN THE SURROUNDING LAND WITHIN THE BALANCE OF SP 4 IS DEVELOPED.  CONSIDERATIONS OF SEWER SERVICING  FOLLOWING FURTHER CONSULTATION WITH THE WATER CORPORATION IT IS NOT CONSIDERED THAT THE ABSENCE OF A SEWER CONNECTION TO THE LAND, VIA A VACUUM SEWER TO THE WEST, WILL PREJUDICE FUTURE RETICULATED SEWERAGE CONNECTION OF LAND WITHIN SP 4. THIS IS OUTLINED IN THE WATER CORPORATION’S CONCEPTUAL WASTEWATER PLAN FOR THIS AREA (ATTACHMENT K). RESIDENTIAL DEVELOPMENT CAN OCCUR FROM THE EASTERN BOUNDARY OF SP 4 (ADJACENT THE WOODS ESTATE) VIA A GRAVITY SEWER MAIN.   CONSIDERATIONS OF AN INTEGRATED ROAD NETWORK  THE APPLICANT HAS SUBMITTED A ROAD HIERARCHY PLAN FOR LAND TO THE EAST AND THIS PROVIDES A CONCEPTUAL LAYOUT OF STREET BLOCKS AND MOVEMENT NETWORK FOR FUTURE CONNECTIONS BETWEEN HERON LAKE AND RENDEZVOUS ROAD AND THE BUSSELTON BYPASS WHICH SERVE THE NEW URBAN DEVELOPMENT AREA OF VASSE EAST. ALTHOUGH ROAD HIERARCHY HAS NOT BEEN SUBSTANTIATED BY ANY TECHNICAL TRAFFIC ASSESSMENT, THE CONCEPTUAL APPROACH IS GENERALLY IN ACCORDANCE WITH LIVEABLE NEIGHBOURHOODS GUIDELINES. THE STRUCTURE PLAN PROPOSES TWO CONNECTIONS TO THE EAST TO ALLOW FOR FUTURE CONNECTIONS IN ACCORDANCE WITH THE CONCEPT PLAN, TO BE TEMPORARY CUL-DE-SACS UNTIL THEY ARE ABLE TO BE EXTENDED TO THE EAST.  A CONNECTION TO THE SOUTH, TO RENDEZVOUS ROAD IS IDENTIFIED AND ROAD ACCESS IS TO BE CONNECTED TO THE WEST THROUGH THE SUBURBAN AREA OF VASSE SOUTH (HERON LAKE), MADE POSSIBLE VIA BENDJAR GROVE. THE LEVEL OF CONNECTIVITY PROPOSED BY THE LSP IS CONSIDERED TO PROVIDE ADEQUATE FUTURE CONNECTIONS TO THE REMAINING SP4 AREA.  THROUGH ROAD CONNECTION TO BENDJAR GROVE A NUMBER OF SUBMISSIONS WERE RECEIVED WHICH OBJECT TO THE THROUGH ROAD CONNECTION TO HERON LAKE ESTATE, SPECIFICALLY THE EXTENSION OF BENDJAR GROVE (WHAT IS CURRENTLY A CUL-DE-SAC) TO CONNECT TO THE MOVEMENT NETWORK OF THE PROPOSED LSP. THE ASSESSMENT OF THE THROUGH ROAD CONNECTION FROM THE PROPOSED LSP TO BENDJAR GROVE CAN BE BROKEN DOWN TO THE FOLLOWING KEY MATTERS -   	THE IMPACT OF TRAFFIC FROM THE MOVEMENT ROAD OF THE PROPOSED LSP ON HERON LAKE ESTATE. THE ADDITIONAL VEHICLE TRIPS GENERATED BY THE PROPOSED LSP ARE ESTIMATED BY USING THE WAPC TRANSPORT IMPACT ASSESSMENT GUIDELINES, WHICH STATES RESIDENTIAL DEVELOPMENT GENERATED IS APPROXIMATELY 0.8 TRIPS PER DWELLING IN THE AM AND PM PEAK HOUR PERIOD. THEREFORE, WITH 37 ESTIMATED LOTS, IT IS ESTIMATED THAT 29 VEHICLE TRIPS IN THE PEAK HOUR WILL BE GENERATED (LIKELY MORNING AM). THIS AMOUNT OF VEHICLE TRIPS IS CONSIDERED RELATIVELY LOW AND THE WAPC GUIDELINES CLASSIFIED AS ‘MODERATE IMPACT’ WHICH REQUIRES A TRANSPORT IMPACT STATEMENT TO BE PREPARED AT SUBDIVISION STAGE. IT IS FURTHER CONSIDERED THAT FOR A TRAVEL ROUTE TO SURROUNDING AREAS, VEHICLES WOULD UTILISE RENDEZVOUS ROAD AND NOT BENDJAR GROVE AS THIS PROVIDES A DIRECT AND HIGHER SPEED CONNECTION. THERE IS SOME EXCEPTION IN THE CASE OF ACCESS TO VASSE CENTRE, AS CONNECTION CAN BE UTILISED THROUGH ORLANDO BOULEVARD.   	BENDJAR GROVE BEING MAINTAINED AS A CUL-DE-SAC. IT IS UNDERSTOOD FROM A REVIEW OF SUBMISSIONS THAT THE ENVIRONMENT WHICH A CUL-DE-SAC CREATES HAS BEEN APPRECIATED BY RESIDENTS ON BENDJAR GROVE. THE PLANNING FRAMEWORK HAS IDENTIFIED A CONNECTION POINT BETWEEN ‘VASSE VILLAGE’ AND ‘EAST VASSE’ SINCE THE AMENDMENTS WERE PROGRESSED TO THE LOCAL PLANNING SCHEME IN THE LATE 1990S. RECENTLY, THE BENDJAR GROVE WAS IDENTIFIED AS A FUTURE CONNECTION POINT ON THE STRUCTURE PLAN FOR HERON LAKE WHICH WAS APPROVED IN 2015 (ATTACHMENT L).  	IN ADDITION TO THE ABOVE, NEIGHBOURHOOD CONNECTIONS (BETWEEN NEW AND OLD AREAS) ARE GENERALLY ENCOURAGED BY STATE PLANNING POLICY (E.G. LIVEABLE NEIGHBOURHOODS) AND CUL-DE-SACS ARE TO BE LOCATED WHERE THEY DO NOT IMPEDE CONNECTIVITY AND SHOULD PROVIDE FOR FUTURE STREET CONNECTION. AS DISCUSSED ABOVE, BENDJAR GROVE CONNECTION WILL PROVIDE ACCESS TO VASSE CENTRE AND OTHER LOCATIONS SUCH AS VASSE PRIMARY SCHOOL. 	PROVISION OF TWO-WAY ACCESS FOR BUSHFIRE PROTECTION. SPP 3.7 REQUIRES THAT THROUGH ACCESS IS PROVIDED FOR NEW DEVELOPMENT WITHIN A BUSHFIRE PRONE AREA. IF NO CONNECTION IS PROVIDED AT BENDJAR GROVE APPROXIMATELY HALF THE PROPOSED LSP AREA WOULD HAVE ROAD ACCESS WHICH IS FURTHER THAN THE 200M THAT IS RECOMMENDED BY THE BUSHFIRE GUIDELINES FOR A THROUGH-ROAD CONNECTION. IN ADDITION, THE HERON LAKE ESTATE CURRENTLY HAS ‘ONE ROAD IN’ AND WAS APPROVED ON THE BASIS THAT A SECONDARY CONNECTION FROM DEVELOPMENT TO THE EAST WOULD BE PROVIDED IN THE FUTURE.   ENVIRONMENTAL CONSIDERATIONS THE SPECIAL PROVISION AREA NO.4 SETS A NUMBER OF ENVIRONMENTAL CONSIDERATIONS (I.E. FLORA, FAUNA AND WETLAND) WHICH WERE ESTABLISHED BY AMENDMENT 36. THE APPLICANT HAS PROVIDED JUSTIFICATION THAT THERE IS NO THREATENED ECOLOGICAL COMMUNITIES ON THE SITE (TECS), ALTHOUGH IT IS NOTED THAT AN ENVIRONMENTAL INVESTIGATION (TECHNICAL STUDY) WAS NOT COMPLETED BY THE APPLICANT. HOWEVER THE APPLICANT HAS FURTHER ADVISED THAT A TREE SURVEY HAS BEEN UNDERTAKEN AND ENVIRONMENTAL ADVICE HAS BEEN FURTHER SOUGHT TO PROTECT SIGNIFICANT TREES SUCH AS TUARTS, PEPPERMINTS AND PAPERBARK TREES, WITHIN THE PERIPHERY OF LOTS, OUTSIDE OF BUILDING ENVELOPES, AND ALSO DURING SITE WORKS.  GEOMORPHIC WETLANDS HAVE NOT BEEN SUBJECTED TO AN ENVIRONMENTAL INVESTIGATION AND THE BOUNDARY OF THE WETLAND, SPECIFICALLY THE ‘RESOURCE ENHANCEMENT’ WETLAND TO THE WEST OF THE SUBJECT SITE HAS BEEN IDENTIFIED BY CONTOURS. IT IS NOTED THAT THERE IS NO PROPOSED BUFFER AND, GENERALLY, A 30M BUFFER WOULD BE APPLIED TO THE GEOMORPHIC WETLAND EDGE. THIS CAN BE REFINED THROUGH FURTHER INVESTIGATION. THE APPLICANT CONTESTS THAT THE WETLAND HAS BEEN DEGRADED AND THEREFORE A BUFFER OF A ROAD RESERVE AND PEDESTRIAN ACCESS IS APPROPRIATE WHEN COMBINED WITH ADDITIONAL BUFFERING PROVIDED BY BUILDING SETBACKS ON PRIVATE PROPERTY. THIS CANNOT BE SUBSTANTIATED WITHOUT FURTHER INVESTIGATION AND IT IS RECOMMENDED THAT THE STRUCTURE PLAN IS MODIFIED TO REQUIRE A WETLAND BUFFER INVESTIGATION AND REHABILITATION PLAN TO BE UNDERTAKEN PRIOR TO SUBDIVISION.  DEVELOPMENT CONTRIBUTIONS  ALTHOUGH SPECIAL PROVISION 4 REQUIRED THE PROPONENT TO PREPARE A DEVELOPMENT CONTRIBUTION PLAN PRIOR TO SUBDIVISION AND DEVELOPMENT, THE SUBJECT SITE IS WITHIN DCA 1 (BROADWATER) AND WILL BE REQUIRED TO PAY PREVIOUSLY DETERMINED DEVELOPMENT CONTRIBUTIONS FOR COMMUNITY INFRASTRUCTURE. THE CITY IS ALSO PROGRESSING A BROADER REVIEW OF DEVELOPER CONTRIBUTIONS ARRANGEMENTS, AND THERE IS NOT SEEN TO BE A NEED FOR AN ESTATE-SPECIFIC PLAN FOR THIS LAND.   STATUTORY ENVIRONMENT PLANNING AND DEVELOPMENT (LOCAL PLANNING SCHEMES) REGULATIONS (2015) THE REGULATIONS CAME INTO OPERATIONAL EFFECT ON 19 OCTOBER 2015 AND INTRODUCED DEEMED PROVISIONS FOR THE PREPARATION, ADVERTISING AND APPROVAL OF STRUCTURE PLANS. THE DEEMED PROVISIONS ARE ADOPTED INTO LPS21 AND DEFINE THE PROCESS FOR RECEIVING AND ASSESSING PROPOSED STRUCTURE PLANS AND/OR MODIFICATIONS TO SAME. LOCAL GOVERNMENTS ARE TO HAVE ‘DUE REGARD’ TO APPROVED STRUCTURE PLANS WHEN MAKING DECISIONS RELATING TO SUBDIVISION AND DEVELOPMENT.   CITY OF BUSSELTON LOCAL PLANNING SCHEME NO. 21 (2014) IN ACCORDANCE WITH THE ‘URBAN DEVELOPMENT’ LOCAL PLANNING SCHEME NO.21 A STRUCTURE PLAN HAS BEEN PREPARED FOR THE SUBJECT LAND. IN ACCORDANCE WITH SPECIAL PROVISION AREA NO.4, A SEPARATE STRUCTURE PLAN MAY BE PREPARED IN ISOLATION OF THE SURROUNDING ‘URBAN DEVELOPMENT’ ZONED LAND PROVIDED CERTAIN CRITERIA IS SATISFIED.   RELEVANT PLANS AND POLICIES THE KEY PLANS AND POLICIES MOST RELEVANT TO THE PROPOSAL INCLUDE: 	CITY OF BUSSELTON LOCAL PLANNING STRATEGY. 	STATE PLANNING POLICY 3.7 PLANNING IN BUSHFIRE PRONE AREAS AND THE GUIDELINES FOR PLANNING IN BUSHFIRE PRONE AREAS. 	LEEUWIN-NATURALISTE RIDGE SUB-REGIONAL STRATEGY. 	LIVEABLE NEIGHBOURHOODS (2015). 	GUIDANCE STATEMENT 33 (EPA). 	GOVERNMENT SEWERAGE POLICY.  EACH IS DISCUSSED BELOW UNDER APPROPRIATE SUBHEADINGS.  �CITY OF BUSSELTON LOCAL PLANNING STRATEGY THE LOCAL PLANNING STRATEGY (LPS) IDENTIFIES THE SUBJECT LAND WITHIN VASSE EAST AND APPROPRIATE FOR FUTURE URBAN DEVELOPMENT FOLLOWING REZONING AND A STRUCTURE PLANNING. THE LPS PROVIDES A JUSTIFICATION FOR THE DEVELOPMENT OF THIS LAND FOR RESIDENTIAL PURPOSES AS IT: 	HAS POTENTIAL FOR INCREASED DENSITY AND WILL ADD TO THE CONSOLIDATION OF THE VASSE SETTLEMENT AND EXISTING TOWN CENTRE; 	GIVEN THE CONSTRAINTS PRESENT ON THE LAND AND ITS PROXIMITY TO EXISTING SERVICES RESIDENTIAL DEVELOPMENT IS LIKELY TO REPRESENT THE HIGHEST AND BEST USE; AND 	PROVISION OF RETICULATED SEWERAGE CONNECTION MAY PROVIDE FOR BETTER ENVIRONMENTAL OUTCOMES THAN PREVIOUSLY ENVISAGED BY UNSEWERED RURAL RESIDENTIAL DEVELOPMENT.   STATE PLANNING POLICY 3.7 PLANNING IN BUSHFIRE PRONE AREAS AND GUIDELINES FOR PLANNING IN BUSHFIRE PRONE AREAS STATE PLANNING POLICY 3.7 PLANNING IN BUSHFIRE PRONE AREAS (SPP 3.7) AND THE ASSOCIATED GUIDELINES ASSIST IN REDUCING THE RISK OF BUSHFIRE TO PEOPLE, PROPERTY AND INFRASTRUCTURE BY ENCOURAGING A CONSERVATIVE APPROACH TO STRATEGIC PLANNING, SUBDIVISION, DEVELOPMENT AND OTHER PLANNING PROPOSALS IN BUSHFIRE PRONE AREAS.   THE PROPOSAL HAS HAD DUE REGARD TO SPP 3.7 AND DEMONSTRATES THAT BUSHFIRE RISK CAN BE MANAGED WITHIN THE SUBJECT LAND.  SPP 3.7 REQUIRES THAT A PUBLIC ROAD ACCESS TO A LSP WHICH IS A NO-THROUGH ROAD (WHICH CANNOT BE AVOIDED) IS TO BE A MAXIMUM OF 200 METRES FROM THE SUBJECT LOT(S) BOUNDARY TO AN INTERSECTION WHERE TWO-WAY ACCESS IS PROVIDED.  LEEUWIN-NATURALISTE RIDGE SUB-REGIONAL STRATEGY  THE LEEUWIN-NATURALISTE RIDGE SUB-REGIONAL STRATEGY IS AN OVERARCHING STRATEGIC LAND USE PLANNING DOCUMENT OUTLINING THE WAPC APPROACH TO FUTURE PLANNING AND DEVELOPMENT WITHIN THE CITY OF BUSSELTON AND SHIRE OF AUGUSTA-MARGARET RIVER FOR THE NEXT 20 YEARS. IT WILL ALSO INFORM A REVIEW OF STATE PLANNING POLICY 6.1 LEEUWIN-NATURALISTE RIDGE.  THE STRATEGY’S SETTLEMENT HIERARCHY IDENTIFIES VASSE AS A ‘TOWN’ THAT OFFERS A LEVEL OF SERVICE THAT GENERALLY DEALS WITH THE DAILY NEEDS OF THEIR SERVICE POPULATION. THE STRUCTURE PLAN PROPOSAL IS GENERALLY CONSISTENT WITH THIS INTENT.   LIVEABLE NEIGHBOURHOODS (2015) LIVEABLE NEIGHBOURHOODS IS THE PRIMARY POLICY FOR THE DESIGN AND ASSESSMENT OF STRUCTURE PLANS AND SUBDIVISION FOR NEW AND INFILL URBAN AREAS. THE POLICY PROMOTES AN URBAN STRUCTURE OF WALKABLE NEIGHBOURHOODS. COMMUNITY FACILITIES AND SERVICES ARE ACCESSED BY WALKING, CYCLING AND PUBLIC TRANSPORT THROUGH AN EFFICIENT, INTERCONNECTED MOVEMENT NETWORK. EMPLOYMENT OPPORTUNITIES AND ECONOMIC SUSTAINABILITY ARE FACILITATED THROUGH A COHERENT HIERARCHY OF ACTIVITY CENTRES. RESOURCE ENHANCEMENT AND MULTIPLE USE WETLAND BUFFERS ARE ALSO REFERRED TO BE 30M.   OF RELEVANCE TO THE PROPOSAL, THE POLICY DIRECTS THAT ACTIVITY CENTRES ARE TO BE DESIGNED AS PEDESTRIAN-SCALE MIXED USE CENTRES WITH COMMERCIAL, RETAIL AND PUBLIC OPEN SPACE THAT SUPPORTS ECONOMIC AND SOCIAL ACTIVITY. THE RETAIL COMPONENT IS TO BE IDEALLY CONSTRUCTED FACING THE MAIN STREET(S) TO ENCOURAGE PEDESTRIAN TRAFFIC, STREET ACTIVATION AND IMPROVED PASSING TRADE OPPORTUNITIES. THE PROPOSAL GENERALLY AIMS TO DELIVER THIS OUTCOME.  �LIVEABLE NEIGHBOURHOODS (2009) PROVIDES POLICY GUIDANCE FOR THROUGH ENCOURAGING THROUGH ROAD CONNECTIONS BETWEEN OLD AND NEW SUBURBS: 	ELEMENT 2 (R17) – STREET CONNECTIONS TO EXISTING AREAS SHOULD BE MAXIMISED TO FACILITATE INTERCONNECTION BETWEEN NEW AND EXISTING COMMUNITIES. STREET CONNECTIONS TO EXISTING AREAS SHOULD ENSURE THAT THE TRAFFIC VOLUMES ON CONNECTED LOCAL RESIDENTIAL STREETS ARE COMMENSURATE WITH THE DESIGN. WHERE NOT PRACTICAL OR ACHIEVABLE PEDESTRIAN, BUS AND CYCLE ACCESS SHOULD BE PROVIDED. 	ELEMENT 2 (R39) - THE LOCAL STREET NETWORK SHOULD PROVIDE A PERMEABLE NETWORK AND CYCLING SHOULD BE ON STREET IN LOW TRAFFIC VOLUME AREAS CYCLING.   GUIDANCE STATEMENT 33 GUIDANCE STATEMENT 33 (GS 33), IS A COMPREHENSIVE POLICY PREPARED TO ASSIST THE INTEGRATION OF ENVIRONMENTAL PROTECTION AND LAND USE PLANNING. GS 33 PROVIDES GUIDANCE ON WETLANDS AND IS RELEVANT TO THE STRUCTURE PLAN WHICH ABUTS A RESOURCE ENHANCEMENT WETLAND AND A MULTIPLE USE WETLAND WHICH RECOMMENDS A MINIMUM 50M BUFFER DISTANCE WHICH MAY VARY BASED ON BIOPHYSICAL ASSESSMENT OF AN INDIVIDUAL WETLAND. THE APPLICANT IS SEEKING A REDUCTION TO THE REQUIREMENT OF 50M AND THIS WILL BE ADDRESSED THROUGH FURTHER ENVIRONMENTAL INVESTIGATIONS PRIOR TO SUBDIVISION.   GOVERNMENT SEWERAGE POLICY THE GOVERNMENT SEWERAGE POLICY (GSP) IS THE GOVERNMENT’S POSITION ON THE PROVISION OF SEWERAGE SERVICES IN THE STATE THROUGH PLANNING AND DEVELOPMENT OF LAND. THE GSP REQUIRES THAT THE SUBDIVISION OF RESIDENTIAL LAND BE PROVIDED WITH RETICULATED SEWERAGE AT SUBDIVISION STAGE, HOWEVER, RECOGNISES THE ABILITY OF THE RESPONSIBLE AUTHORITIES TO APPROVE ON-SITE WASTEWATER CONNECTIONS IN CERTAIN SITUATIONS.  THE MINIMUM SITE REQUIREMENTS FOR ON-SITE SEWAGE DISPOSAL ARE OUTLINED IN THE GSP, THIS INCLUDES SEWERAGE SENSITIVE AREAS, WHICH HAVE BEEN IDENTIFIED IN MAPPING WHICH SUPPORTS THE IMPLEMENTATION OF THE GSP.   A SEPARATION DISTANCE OF 100M IS RECOMMENDED FROM A WETLAND, FROM THE EDGE OF THE RIPARIAN VEGETATION. FURTHER GUIDANCE IS PROVIDED FOR LAND ALREADY ZONED FOR URBAN DEVELOPMENT INCLUDING THOSE CIRCUMSTANCES WHERE SEWERAGE IS NOT PLANNED TO BE PROVIDED.  THE TIP OF LOT 578 IS DESIGNATED AS SEWERAGE SENSITIVE WHICH IS CONSIDERED TO BE OUTSIDE OF DEVELOPMENT AREAS. THE STRUCTURE PLAN HAS PROVIDED A STATEMENT WHICH INCLUDES JUSTIFICATION AGAINST CLAUSE 5.1.1 REQUIREMENT TO CONNECT TO RETICULATED SEWERAGE AND CLAUSE 5.2 ON-SITE SEWAGE DISPOSAL AND CLAUSE 5.2.2 SEPARATION FROM WATER RESOURCES.   FINANCIAL IMPLICATIONS  THERE ARE NO FINANCIAL IMPLICATIONS ASSOCIATED WITH THE OFFICER RECOMMENDATION.  STAKEHOLDER CONSULTATION STAKEHOLDER CONSULTATION WAS UNDERTAKEN IN ACCORDANCE WITH THE PLANNING AND DEVELOPMENT (LOCAL PLANNING SCHEMES) REGULATIONS 2015. THE STRUCTURE PLAN WAS ADVERTISED FOR A PERIOD OF 42 DAYS AND 34 SUBMISSIONS WERE RECEIVED.  RISK ASSESSMENT  AN ASSESSMENT OF THE POTENTIAL IMPLICATIONS OF IMPLEMENTING THE OFFICER RECOMMENDATION HAS BEEN UNDERTAKEN USING THE CITY’S RISK MANAGEMENT FRAMEWORK, WITH RISKS ASSESSED TAKING INTO ACCOUNT ANY CONTROLS ALREADY IN PLACE. NO RISKS OF A MEDIUM OR GREATER LEVEL HAVE BEEN IDENTIFIED. �OPTIONS  AS AN ALTERNATIVE TO THE PROPOSED RECOMMENDATION THE COUNCIL COULD: 1.	SEEK FURTHER INFORMATION FROM THE PROPONENT BEFORE MAKING A DECISION. 2.	DECLINE TO ADOPT THE DRAFT LOCAL STRUCTURE PLAN. 3.	RECOMMEND CHANGES PRIOR TO WAPC APPROVAL OF THE DRAFT LOCAL STRUCTURE PLAN.  CONCLUSION OFFICERS ARE RECOMMENDING THAT THE DRAFT LOCAL STRUCTURE PLAN BE ADOPTED FOR FINAL APPROVAL AND FORWARDED TO THE WESTERN AUSTRALIAN PLANNING COMMISSION. TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION IMPLEMENTATION OF THE OFFICER RECOMMENDATION WILL OCCUR WITHIN ONE MONTH OF THE DATE OF THE DELEGATED DECISION.   �/�/�/� / �/� /� /� /� /� /� /� /� /� /� /� /� /� / �/� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� / �/� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� / �/� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� / �/� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� / �/�/�/�/�/� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� /� / �/� /  �
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