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CITY OF BUSSELTON 

MEETING NOTICE AND AGENDA – 9 NOVEMBER 2022 
 

 
 

TO: THE MAYOR AND COUNCILLORS 
 
 
NOTICE is given that a meeting of the Policy and Legislation Committee will be held in the 
Committee Room, Administration Building, Southern Drive, Busselton on Wednesday, 9 
November 2022, commencing at 9:15am. 
 
The attendance of Committee Members is respectfully requested. 

 

 

DISCLAIMER 

Statements or decisions made at Council meetings or briefings should not be relied on (or 
acted upon) by an applicant or any other person or entity until subsequent written notification 
has been given by or received from the City of Busselton. Without derogating from the 
generality of the above, approval of planning applications and building permits and acceptance 
of tenders and quotations will only become effective once written notice to that effect has 
been given to relevant parties. The City of Busselton expressly disclaims any liability for any 
loss arising from any person or body relying on any statement or decision made during a 
Council meeting or briefing. 

 
 

 
 
 
 
 

 
PAUL NEEDHAM 

 
ACTING CHIEF EXECUTIVE 

OFFICER 

 

4 November 2022 
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1. DECLARATION OF OPENING, ACKNOWLEDGEMENT OF COUNTRY AND ANNOUNCEMENT 
OF VISITORS 

 

2. ATTENDANCE   

Apologies  
 

3. PUBLIC QUESTION TIME  

 

4. DISCLOSURE OF INTERESTS 

 

5. CONFIRMATION AND RECEIPT OF MINUTES 

5.1 Minutes of the Policy and Legislation Committee Meeting held 7 September 2022 

RECOMMENDATION 

That the Minutes of the Policy and Legislation Committee Meeting held 7 September 2022 
be confirmed as a true and correct record. 
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6. REPORTS 

6.1 LOCAL EMERGENCY MANAGEMENT ARRANGEMENTS (LEMA) 

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.2 Work with key partners to facilitate a safe, healthy and capable 
community. 

SUBJECT INDEX Emergency Management 
BUSINESS UNIT Environmental Services  
REPORTING OFFICER Ranger & Emergency Services Coordinator - Ian McDowell  
AUTHORISING OFFICER Director, Planning and Development Services - Paul Needham  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Local Emergency Management Arrangements (LEMA) 

(November 2022)⇩  
Attachment B LEMA Appendix 4 Emergency Contacts Directory 

(September 2022) (Redacted)⇩  
Attachment C LEMA Appendix 6 Local Evacuation Plan (November 

2022)⇩  
Attachment D LEMA Appendix 7 Local Recovery Plan (November 

2022)⇩  
Attachment E LEMA Appendix 8 Animal Welfare Plan (November 

2022)⇩   
   
OFFICER RECOMMENDATION 

That the Council endorses the following emergency management documents: 

1. Local Emergency Management Arrangements (LEMA) (November 2022), Attachment A of 
this report; 

2. LEMA Appendix 4 Contacts, Special Needs Groups, Resources and Critical Infrastructure 
Directory (September 2022) (redacted copy), Attachment B of this report; 

3. LEMA Appendix 6 Local Evacuation Plan (November 2022), Attachment C of this report; 

4. LEMA Appendix 7 Local Recovery Plan (November 2022), Attachment D of this report; 
and 

5. LEMA Appendix 8 Animal Welfare Plan (November 2022), Attachment E of this report. 

EXECUTIVE SUMMARY 

It is a requirement of the Emergency Management Act 2005 (the Act) for a local government to 
ensure that effective Local Emergency Management Arrangements (LEMA) are maintained for its 
district. 
 
The City has completed a full review of its LEMA in accordance with the timeframes contained within 
State Emergency Management Preparedness Procedure 3.8. This report seeks Council endorsement 
of Attachments A, B, C, D and E to this report. 

PL_09112022_AGN_1071_AT_files/PL_09112022_AGN_1071_AT_Attachment_6685_1.PDF
PL_09112022_AGN_1071_AT_files/PL_09112022_AGN_1071_AT_Attachment_6685_2.PDF
PL_09112022_AGN_1071_AT_files/PL_09112022_AGN_1071_AT_Attachment_6685_3.PDF
PL_09112022_AGN_1071_AT_files/PL_09112022_AGN_1071_AT_Attachment_6685_4.PDF
PL_09112022_AGN_1071_AT_files/PL_09112022_AGN_1071_AT_Attachment_6685_5.PDF
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BACKGROUND 

The term Local Emergency Management Arrangements (LEMA) refer to the collection of all of the 
emergency management documentation, systems, processes, agreements and memorandums of 
understanding that affect the local government district. The LEMA are the overarching document and 
associated sub-plans that the local government is responsible for developing, maintaining and 
testing. 
 
The City’s existing LEMA, including the Special Needs Groups, Events and Critical Infrastructure Lists 
(Appendix 3); the Emergency Contacts and Resources Directory (Appendix 4); and Local Evacuation 
Plan (Appendix 6) were endorsed by the Council on 11 October 2017 (C1710/245 refers). 
 
The City’s existing Local Recovery Plan, Appendix 7 (December 2018) of the LEMA (October 2017) 
was endorsed by the Local Emergency Management Committee (LEMC) on 4 December 2018. 
 
The City’s existing Animal Welfare Plan, Appendix 8 (March 2019) of the LEMA (October 2017) was 
endorsed by the LEMC on 5 March 2019. 

OFFICER COMMENT 

The State Emergency Management Committee (SEMC) Business Unit have developed a number of 
policies, procedures and guidelines to guide local government in the development of their LEMA. The 
format of the City’s LEMA is based on the Local Emergency Management Arrangements Guideline 
and Model developed in December 2020. 
 
Under the provision of State Emergency Management Preparedness Procedure 3.8, a full review of 
the LEMA is to be conducted every five years. 
 
The City has completed a full review of its LEMA which comprises the following documents: 

1. Local Emergency Management Arrangements: (LEMA) (November 2022) (Attachment A) 
including the following Appendices contained within the main document: 

a. Appendix 1: City of Busselton Localities Map 

b. Appendix 2: Local Emergency Management Structure 

c. Appendix 3: List of Significant Public Events; 

2. LEMA Appendix 4: Contacts, Special Needs Groups, Resources and Critical Infrastructure 
Directory (September 2022) (redacted copy) (Attachment B); 

3. LEMA Appendix 6: Local Evacuation Plan (November 2022) (Attachment C); 

4. LEMA Appendix 7: Local Recovery Plan (November 2022) (Attachment D); and 

5. LEMA Appendix 8: Animal Welfare Plan (November 2022) (Attachment E). 

 
When reviewing the LEMA on this occasion, the City chose to amalgamate those Appendices from 
the previous version that contained confidential contact information into a single confidential 
document, the Contacts, Special Needs Groups, Resources and Critical Infrastructure Directory 
(Appendix 4). This will allow the remaining documents to be published on the City’s website without 
compromising the confidentiality of the information contained in Appendix 4. 
 
To ensure the contact information contained in Appendix 4 remains relatively current, it is reviewed 
by LEMC members and updated on a quarterly basis. That is why the revision date of Appendix 4 is 
September 2022 (the date of its most recent review) whilst all other documents are dated November 
2022. 
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Appendix 5 of the LEMA, which is not being presented to the Council for their endorsement, is the 
Local Emergency Welfare Plan (2022) Busselton Region covering the City of Busselton, the Shire of 
Augusta Margaret River, and the Shire of Nannup. It was developed and is owned by the State 
Government’s Department of Communities (DoC). DoC last reviewed and updated the Welfare Plan 
in early 2022, and it was subsequently endorsed by the LEMC on 24 May 2022. 
 
Although the Local Recovery Plan (Appendix 7), and Animal Welfare Plan (Appendix 8) were not due 
for the five year review, they were reviewed and updated along with the other documents to align 
future review dates with the main LEMA and other associated appendices. 

Statutory Environment 

Pursuant to section 36(a) of the Emergency Management Act 2005 (the Act), it is a function of a local 
government, subject to the Act, to ensure that effective local emergency management arrangements 
are prepared and maintained for its district. 
 
Pursuant to section 38(1) of the Act, a local government is to establish one or more local emergency 
management committees for the local government’s district. 
 
Pursuant to section 39 of the Act, the functions of a local emergency management committee are, in 
relation to its district: 

a. to advise and assist the local government in ensuring local emergency management 
arrangements are established for its district; and 

b. to liaise with public authorities and other persons in the development, review and 
testing of local emergency management arrangements. 

Relevant Plans and Policies  

There are no relevant City plans or policies to consider in relation to this matter. 

Financial Implications  

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

The LEMA has been developed by the City in consultation with the Local Emergency Management 
Committee (LEMC) which comprises the following membership: 

 Two elected members of the Council being the Mayor and Deputy Mayor 

 WAPOL (Local Emergency Coordinators) 
o OIC Busselton Station  
o OIC Dunsborough Station 

 City of Busselton Staff 
o Manager Community and Recreation Services (Local Recovery Coordinator(LRC)) 

 Recreation and Community Development Coordinator (Deputy LRC) 

o Manager Regulatory Services 
o Environmental Health Coordinator 
o Airport Operations Coordinator 

o Community Emergency Services Manager (CESM) 

 Representatives from the following emergency management agencies, welfare support 
agencies, and non-government organisations 

o Department of Fire and Emergency Services (DFES) – Fire and Rescue Services 
o DFES – State Emergency Service (SES) 
o DFES – Volunteer Marine Rescue 
o Department of Biodiversity, Conservation and Attractions (DBCA) 
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o Department of Communities (DoC) 
o Department of Primary Industries and Regional Development (DPIRD) 

o Department of Transport (DoT) 
o ATC Gas 
o Busselton Jetty Incorporated 
o Busselton Water 

o NBN Co 
o St John Ambulance 
o Surf Life Saving Western Australia (SLSWA) 
o Telstra 
o WA Country Health Services 
o Water Corporation 

o Western Power 
 
All of the agencies listed above were provided draft copies of the LEMA, and were asked to provide 
feedback. 
 
The LEMA, Attachments A to E of this report, were endorsed by the LEMC at its meeting on 25 
October 2022. If endorsed by the Council, the LEMA will then be presented to the District Emergency 
Management Committee for noting at their next meeting on 21 March 2023. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options 

As an alternative to the Officer Recommendation, the Council may choose not to endorse the LEMA 
in part, or in its entirety. The implications of this are that the City may then be in breach of its 
statutory obligations as detailed in the Statutory Environment section of this report. 

CONCLUSION 

It is a statutory requirement for a local government to ensure effective Local Emergency 
Management Arrangements (LEMA) are prepared and maintained for its district. 
 
In accordance with Emergency Management Preparedness Procedure 3.8, a full review of the LEMA 
is to be conducted every five years. In consultation with its Local Emergency Management 
Committee (LEMC), the City has completed a full review of its LEMA. This report seeks Council 
endorsement of the following: 

1. Local Emergency Management Arrangements: (LEMA) (November 2022) (Attachment A) 
including the following Appendices contained within the main document: 

a. Appendix 1: City of Busselton Localities Map 

b. Appendix 2: Local Emergency Management Structure 

c. Appendix 3: List of Significant Public Events; 

2. LEMA Appendix 4: Contacts, Special Needs Groups, Resources and Critical Infrastructure 
Directory (September 2022) (redacted copy) (Attachment B); 

3. LEMA Appendix 6: Local Evacuation Plan (November 2022) (Attachment C); 

4. LEMA Appendix 7: Local Recovery Plan (November 2022) (Attachment D); and 

5. LEMA Appendix 8: Animal Welfare Plan (November 2022) (Attachment E). 
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TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Once endorsed by the Council, the LEMA will take immediate effect.  
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6.2 REVIEW OF THE CONSOLIDATED PARKING SCHEME (CPS) 

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.10 Provide local road networks that allow for the safe movement of 
people through the District. 

SUBJECT INDEX Consolidated Parking Scheme 
BUSINESS UNIT Environmental Services  
REPORTING OFFICER Ranger & Emergency Services Coordinator - Ian McDowell  
AUTHORISING OFFICER Director, Planning and Development Services - Paul Needham  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Consolidated Parking Scheme (CPS) (November 

2022)⇩  
Attachment B Consolidated Parking Scheme (CPS) (2018)⇩   

   
OFFICER RECOMMENDATION 

That the Council: 

1. Endorse the City of Busselton Consolidated Parking Scheme (CPS) dated November 2022 
as attached (Attachment A) to this report; and 

2. Notes changes to existing, or the introduction of new: 

a. parking restrictions require a resolution of the Council before the CPS can be 
amended to reflect those changes or additions; and 

b. private parking agreements do not require a resolution of the Council, and 
should this occur the City will amend the CPS to reflect those changes or 
additions. 

EXECUTIVE SUMMARY 

The City has carried out a full review of the Consolidated Parking Scheme (CPS). The revised CPS 
(November 2022) at Attachment A is presented to the Council under cover of this report for their 
consideration. Changes to the previous CPS include: 

a. improved formatting for ease of use; 

b. combining the previous text document and separate suite of maps into a single 
document; and 

c. incorporating the details of private parking agreements entered into between the City 
and the owners or occupiers of private parking facilities or stations into the CPS. 

BACKGROUND 

The CPS is an administrative document including a series of maps that details vehicle parking 
restrictions across the local government district. Restrictions include timed parking zones, no 
parking/no stopping zones, and special purpose parking zones including disabled parking bays, 
loading zones, taxi zones, and bus zones. They also indicate where there is all day parking available in 
the Busselton Central Business District, and Dunsborough Town Centre. 
 

PL_09112022_AGN_1071_AT_files/PL_09112022_AGN_1071_AT_Attachment_6703_1.PDF
PL_09112022_AGN_1071_AT_files/PL_09112022_AGN_1071_AT_Attachment_6703_2.PDF
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The current version of the CPS was endorsed by the Council in February 2018 (CC1802/21 refers). 
Since then there have been minor amendments to the CPS approved by the CEO under delegation, 
and the Council when, following a full review of the Parking Local Law in 2020, the authority to 
delegate those powers to the CEO was removed under the direction of the Joint Standing Committee 
on Delegated Legislation. 

OFFICER COMMENT 

The City has completed a full review of the CPS to ensure the actual on-ground restrictions match 
those contained in the CPS. The revised copy of the CPS (November 2022) is at Attachment A and if 
endorsed by the Council will replace the current CPS (2018) at Attachment B.  
 
Whereas the CPS (2018) comprised the main document and a separate series of maps, the CPS 
(November 2022) is a single document combining a word description of the parking restrictions in 
place and the associated maps that illustrate those restrictions. The revised CPS also includes 
improved formatting for ease of use, and although this document may be printed in hard-copy, it is 
primarily intended to be used as an electronic or soft copy. 
 
Under the provisions of the Parking Local Law 2020, the City is able to enter into written agreement 
with the owners or occupiers of private car parking facilities or stations within the district, to apply 
the provisions of the local law to those facilities or stations. 
 
Private parking agreements are only put in place for car parks in the Busselton City Centre or 
Dunsborough Town Centre where there is an element of public parking available, for example 
shopping centre car parks. There are provisions under some of these agreements for tenants and 
their staff to be issued with permits allowing them to park for longer that the posted limit however, 
the permits do not provide an entitlement to reserved parking for permit holders. 
 
Some of these private parking agreements were put in place almost 20 years ago and have not been 
reviewed since. A review of the private parking agreements was undertaken as part of the overall 
review of the CPS, and details of the agreements have now been incorporated into the CPS as a 
means of better tracking them in the future to ensure they remain both relevant and current. 
 
Although changes to existing, or the introduction of new parking restrictions require a resolution of 
the Council; entering into new, or changes to  existing private parking agreements are managed at 
Officer level. Where this occurs, the CPS will be amended by the City to reflect the new or amended 
agreement.  

Statutory Environment 

City of Busselton Parking Local Law 2020 
Pursuant to clause 1.10 Powers of the Council: the Council may, prohibit or regulate by signs or 
otherwise, the stopping or parking of any vehicle or any class of vehicles in any part of the parking 
region but must do so consistently with the provisions of this local law. 
 
Pursuant to clause 1.6(2) Application: this local law does not apply to a parking facility or a parking 
station that is not occupied by the local government, unless the local government and the owner or 
occupier of that facility or station have agreed in writing that this local law will apply to that facility 
or station. 

Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 
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Financial Implications 

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could endorse with changes all or 
some of the Consolidated Parking Scheme (CPS) (November 2022). 

CONCLUSION 

The City has carried out a full review of the Consolidated Parking Scheme (CPS). The revised CPS 
(November 2022) at Attachment A is presented to the Council under cover of this report for their 
consideration. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

If approved by the Council, the Consolidated Parking Scheme (CPS) (November 2022) would come 
into immediate effect.  
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6.3 LOCAL PLANNING POLICY REVIEW : ADOPTION FOLLOWING CONSULTATION - LPP 1.5 
COASTAL SETBACKS 

STRATEGIC THEME OPPORTUNITY - A vibrant City with diverse opportunities and a 
prosperous economy 

STRATEGIC PRIORITY 3.1 Work with key partners to facilitate the activation of our town 
centres, creating vibrant destinations and consumer choice. 

SUBJECT INDEX Development Control Policy 
BUSINESS UNIT Development Services  
REPORTING OFFICER Manager Development Services - Joanna Wilson  
AUTHORISING OFFICER Acting Chief Executive Officer - Paul Needham  
NATURE OF DECISION Legislative: adoption of “legislative documents” such as local laws, 

local planning schemes and local planning policies 
VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Amendment LPP 1.5 - Coastal Setbacks - West 

Busselton⇩  
Attachment B Current LPP1.5 - Coastal Setbacks⇩  
Attachment C Map of lots currently subject to LPP1.5⇩  
Attachment D Schedule of Submissions⇩   

   

OFFICER RECOMMENDATION 

That the Council: 

1. Pursuant to Clause 4, Part 2 of Schedule 2 – Deemed Provisions for Local Planning Schemes 
of the Planning and Development (Local Planning Schemes) Regulations 2015 adopt as 
final LPP 1.5 Coastal Setbacks, as set out at Attachment A; and 

2. Publish a notice of adoption in a newspaper circulating within the Scheme area in 
accordance with Clause 4, Part 2 of Schedule 2 – Deemed Provisions for Local Planning 
Schemes of the Planning and Development (Local Planning Schemes) Regulations 2015 of 
the Policy set out in 1 above. 

 
EXECUTIVE SUMMARY 

Council is asked to consider final adoption of the amended LPP 1.5 Coastal Setbacks – West 
Busselton (‘LPP1.5’), as set out in Attachment A, following public consultation in accordance with the 
Planning and Development (Local Planning Schemes) Regulations 2015 (‘Regulations’).  

 
BACKGROUND 

The Planning and Development (Local Planning Schemes) Regulations 2015 (‘Regulations’) provide 
that Local Planning Policies (‘LPPs’) may be prepared by a local government in respect of any matter 
relating to planning and development within the City of Busselton Local Planning Scheme No. 21 
(‘Scheme’) area. 
 
The intention of an LPP is to provide guidance to applicants/developers and the community in regard 
to the decision-making process, as well as to the local government when exercising discretion under 
the Scheme. An LPP must be consistent with the intent of the relevant Scheme provisions, including 
State Planning Policy 7.3 – Residential Design Codes (‘R-Codes’), and cannot vary development 
standards or requirements set out in a Scheme or impose other mandatory requirements upon 
development. 
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LPPs are given due regard in the assessment of development applications and are listed as a 
“Consideration of application by local government” when making determination of a development 
application under Schedule 2, clause 67 of the Regulations. 
 
In March 2019 the City commenced the first stage of the LPP review. This stage was policy neutral 
and did not alter the intent or provisions within the LPPs. The LPPs were re-formatted into an easier-
to-read template, taking the policies from a single manual structure and separating them into 
individual policies. These changes were adopted by Council at its meeting on 27 March 2019 
(C1903/053). 
 
The City commenced the second stage of the review process which included the content and 
relevance of all LPPs, but as a result of competing workload priorities, the review was postponed in 
order to prioritise the assessment of development applications.    
 
At its meeting held on 11 November 2020 (C2011/130 refers) the Council resolved to initiate, for the 
purposes of public consultation, amendments to LPP1.5. It is proposed as part of this report that the 
amended LPP 1.5 be adopted as final following this public consultation.  A detailed discussion 
regarding the submissions that were received during consultation of the proposed amended LPP 1.5 
is set out in the officer comment section of this report. 
 

OFFICER COMMENT 

LPP 1.5 originally formed part of the broader Residential Design Guidelines Policy which was adopted 
by Council on 17 October 2007 (C0710/236). The policy applied to low density coastal nodes (coded 
R25 or less) that abut coastal foreshore reserves fronting Geographe Bay Road, or which directly abut 
Geographe Bay Road, but excludes Special Character Areas (e.g. Quindalup). Broadly the policy 
provisions can be split into two main parts including primary street setbacks and rear setbacks.  A 
copy of the current LPP 1.5 is provided at Attachment B.  A map indicating the lots which are 
currently subject to LPP1.5 is provided at Attachment C. 
 
At its meeting held on 11 November 2020 (C2011/130 refers) the Council resolved to initiate, for the 
purposes of public consultation, amendments to LPP1.5.  As part of the amendments to the Policy 
that were advertised the scope of the policy was reduced to cover only the section of West Busselton 
between Craig Street and Earnshaw Road.  In addition, the following modifications to the policy were 
advertised: 

 The objectives (purpose) were refined so that they are relevant and appropriate; 

 Introduction of interpretations for clarification; 

 All rear setback provisions removed; 

 Clarification that the policy applies to all sites adjoining Geographe Bay Road, where 
previously corner lots where Geographe Bay Road was the secondary street were 
excluded; 

 Introduction of a provision that allows for privacy screening; 

 Introduction of diagrams to clarify setback provisions; and 

 A change to the title, to reflect the much narrower scope proposed. 
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During the public consultation period, 12 submissions from 11 parties were received in relation to 
the proposed changes to LPP1.5.  Of the 11 submissions: 

 One submission was indifferent to the propose changes; 

 Two submissions were in support of the proposed changes;  

 Two submission misinterpret the proposed changes to the LPP and assumed that the 
proposed changes were introducing additional setbacks to properties along Geographe 
Bay Road; and 

 Six submissions were opposed to the proposed changes. 

 
A summary of all submissions received is provided at Attachment D.  
 
In relation to the six submissions that were received which were opposed to the proposed changes, 
the key concern raised was regarding the loss of views as a result of proposed changes to front 
setback requirements. There is no specific protection or legal right to a view within the planning 
framework and loss of view is not a valid planning consideration when making a planning decision.  
Furthermore, it is noted that the original purposes of LPP1.5 was not for the protection of views.  It 
was to maintain a certain residential character and reduce the dominance of built form in the coastal 
setting.  
 
The area that is proposed to be retained within the Policy Area was selected due to the generally 
narrow coastal and road reserves and the proximity of the dual path to the lot boundaries. In other 
coastal areas, however, relatively wide verges and/or foreshore reserves significantly reduce the 
potential for residential buildings, which would generally be no higher than two storeys, and where 
discretion would be required for buildings greater than three storeys, to be visually dominant.  As 
such, the existing controls which impinge on landowners’ capacity to develop their properties, are 
not considered to have a clear planning basis.  
 
No changes are proposed to the version of the Policy proposed for adoption from what was initiated 
by Council and advertised. 
 
It is, therefore, recommended that the Policy as set out in Attachment A be adopted as final.  

Statutory Environment 

The key statutory environment is set out in the Planning and Development Act 2005 and related 
subsidiary legislation, including the City of Busselton Local Planning Scheme No. 21 (the Scheme) and 
the Planning and Development (Local Planning Schemes) Regulations 2015 (the Regulations), 
especially Schedule 2 (Deemed Provisions) of the Regulations, which form part of the Scheme. 

Division 2 — Local planning policies 

3.  Local planning policies 

(1) The local government may prepare a local planning policy in respect of any matter 
related to the planning and development of the Scheme area. 

(2) A local planning policy — 

(a) may apply generally or in respect of a particular class or classes of matters 
specified in the policy; and 

(b) may apply to the whole of the Scheme area or to part or parts of the Scheme 
area specified in the policy. 

(3) A local planning policy must be based on sound town planning principles and may 
address either strategic or operational considerations in relation to the matters to 
which the policy applies. 
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(4) The local government may amend or repeal a local planning policy. 

(5) In making a determination under this Scheme the local government must have 
regard to each relevant local planning policy to the extent that the policy is 
consistent with this Scheme. 

4.  Procedure for making local planning policy 

(1) If the local government resolves to prepare a local planning policy the local 
government must, unless the Commission otherwise agrees, advertise the 
proposed policy as follows –  

(a)  publish in accordance with clause 87 the proposed policy and a notice giving 
details of — 
(i) the subject and nature of the proposed policy; and 
(ii) the objectives of the proposed policy; and 
(iii) how the proposed policy is made available to the public in accordance 

with clause 87; and 
(iv) the manner and form in which submissions may be made; and 
(v) the period for making submissions and the last day of that period; 

(b) if, in the opinion of the local government, the policy is inconsistent with any 
State planning policy, give notice of the proposed policy to the Commission; 

(c) give notice of the proposed policy in any other way and carry out any other 
consultation the local government considers appropriate. 

(2) The period for making submissions specified in a notice under subclause (1)(a)(v) 
must not be less than the period of 21 days after the day on which the notice is 
first published under subclause (1)(a). 

(3) After the expiry of the period within which submissions may be made, the local 
government must — 

(a) review the proposed policy in the light of any submissions made; and 

(b) resolve to — 

(i) proceed with the policy without modification; or 

(ii) proceed with the policy with modification; or 

(iii) not to proceed with the policy. 

(3A)  The local government must not resolve under subclause (3) to proceed with the 
policy if — 

(a)  the proposed policy amends or replaces a deemed-to-comply provision of 
the R-Codes; and 

(b)  under the R-Codes, the Commission’s approval is required for the policy; and 

(c) the Commission has not approved the policy. 

(4) If the local government resolves to proceed with the policy, the local government 
must publish notice of the policy in accordance with clause 87. 

(5) A policy has effect on publication of a notice under subclause (4). 

(6) The local government must ensure that an up-to-date copy of each local planning 
policy made under this Scheme that is in effect is published in accordance with 
clause 87. 

(7) Subclause (6) is an ongoing publication requirement for the purposes of clause 
87(5)(a). 
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5.  Procedure for amending local planning policy 

(1)  Clause 4, with any necessary changes, applies to the amendment to a local 
planning policy. 

(2)  Despite subclause (1), the local government may make an amendment to a local 
planning policy without advertising the amendment if, in the opinion of the local 
government, the amendment is a minor amendment. 

Relevant Plans and Policies  

State Planning Policy 7.3 Residential Design Codes Volume 1 (R-Codes)  

The purpose of the R-Codes is to provide a comprehensive basis for the control of residential 
development throughout Western Australia. 
 
The R-Codes provide for residential development of an appropriate design for the intended 
residential purpose, density, context of place and Scheme objectives.  
 
Local Planning Scheme No. 21 (the Scheme) 

Relevantly, the purposes of the Scheme are to control and guide land use and development; and to 
set out procedures for the assessment and determination of applications for development approval. 

Financial Implications  

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

In accordance with the Regulations, it is proposed that a notice be placed in the local newspaper 
advising that LPP 1.5 Coastal Setbacks has been adopted as final 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework. No risks of medium or greater level have 
been identified. 

Options  

As an alternative to the proposed recommendation the Council could: 

1. Retain the existing policy; 

2. Modify the policy recommended to be adopted and for these changes to be re-
advertised; or 

3. Revoke the policy in its entirety.  

CONCLUSION 

It is recommended that Council consider the discussion set out in this report and resolve to adopt the 
amended LPP 1.5. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Implementation of the Officer Recommendation would involve notification of the amended policy as 
outlined in the consultation section of this report.  It is expected that this will commence within one 
month of the Council decision.  
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6.4 COUNCIL POLICY PROPOSAL: ART COLLECTION 

STRATEGIC THEME LIFESTYLE - A place that is relaxed, safe and friendly with services and 
facilities that support healthy lifestyles and wellbeing 

STRATEGIC PRIORITY 2.1 Recognise, respect and support community diversity and cultural 
heritage. 

SUBJECT INDEX Art Gallery Operations 
BUSINESS UNIT   
REPORTING OFFICER Venue Manager - Cultural Precinct - Sharon Custers  
AUTHORISING OFFICER Director Community and Commercial Services - Naomi Searle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Council Policy: Art Collection - City of Busselton Art 

Gallery⇩   
   
OFFICER RECOMMENDATION 

That the Council adopt the proposed Council Policy ‘Art Collection – City of Busselton Art Gallery’ 
as per Attachment A.  

EXECUTIVE SUMMARY 

This report proposes the adoption by Council of a policy titled ‘Art Collection – City of Busselton Art 
Gallery’ (the Policy) to provide strategic guidance for the ongoing development of the City’s art 
collection at the City of Busselton Art Gallery.  The Policy will guide officers as to the acquisition, 
display, and deaccession of artwork.  

BACKGROUND 

The City currently has an adopted Public Artwork Policy, the purpose of which is to recognise and 
articulate the significant role Public Artwork has in the cultural, economic, social and artistic vitality 
of the City. The definition of a Public Artwork is: a permanent, temporary or ephemeral work of art 
located in an exterior environment created by an Artist or developed under the guidance of an Artist. 
The Public Artwork Policy does not apply to the City’s collection of artworks within the art gallery / 
storage.   

The City does have an extensive art collection.  In the past, the primary way in which artworks have 
been acquired into the City’s art collection has been through either the City of Busselton Art Prize, 
where artists submit their work and the winning artwork is acquired by the City for a $10,000 prize, 
or through the donation of artworks to the City by members of the public. 

OFFICER COMMENT 

The City’s art collection is growing each year and was last valued in 2018 at $307,910. The new art 
gallery, currently under construction, will provide for improved storage of the City’s artwork in 
climate controlled conditions; historically art work has not been stored in conditions appropriate for 
long term storage. Storage space is however limited and it is expected that there will be additional 
opportunities to acquire artworks into the collection.  Therefore a policy providing more strategic 
guidance around the acquisition and deaccession (or disposal) of art works to and from the collection 
is considered an important step to ensure the collection remains a valuable asset for the community. 
The Policy will provide staff with strategic guidance when making decisions related to the art 
collection.  
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Statutory Environment 

In accordance with Section 2.7(2)(b) of the Local Government Act 1995 it is the role of the Council to 
determine the local government’s policies.  The Council does this on the recommendation of a 
Committee it has established in accordance with Section 5.8 of that Act. 

Relevant Plans and Policies  

The officer recommendation aligns to the following adopted plan or policy: 

 Asset Management Policy 

 Public Artwork Policy 

Financial Implications  

There are no financial implications associated with the officer recommendation. All costs remain 
within the City’s endorsed operating budget for the Cultural Precinct.  

Stakeholder Consultation 

City Officers have consulted with arts industry professionals in the development of the Policy through 
the City’s Art Gallery Reference Group, formed in 2020. The City’s Curator has engaged with staff at 
other regional galleries to ensure the Policy aligns with best practice in the management of 
government owned art collections.    

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the proposed recommendation the Council could: 

1. Request further review and / or amendments to the Policy. 

2. Resolve not to endorse an Art Collection Policy.  This would limit the strategic guidance 
in managing the art collection.  

CONCLUSION 

The development of an Art Collection Policy has been several years in the making, and it is timely to 
formalise this policy with the imminent completion of the new Saltwater Art Gallery and climate 
controlled storage for the art collection. Storage is limited and this means a policy needs to be in 
place to restrict artworks being added to the collection in an ad-hoc manner. Officers require clear 
guidelines to ensure the collection grows in value and continues to be an asset to the City of 
Busselton community.  

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

Subject to Council’s approval, the Policy will be published on the City’s website and implemented 
within two weeks.  
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6.5 COUNCIL POLICY PROPOSAL: FINANCIAL HARDSHIP 

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Council Policies 
BUSINESS UNIT   
REPORTING OFFICER Manager Financial Services - Paul Sheridan  
AUTHORISING OFFICER Director Finance and Corporate Services - Tony Nottle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Simple Majority  
ATTACHMENTS Attachment A Council Policy:  COVID-19 Financial Hardship⇩  

Attachment B Draft Council Policy: Financial Hardship⇩   
   
OFFICER RECOMMENDATION 

That the Council rescind Council Policy: COVID-19 Financial Hardship (Attachment A) and adopt 
Council Policy: Financial Hardship as provided in Attachment B. 

EXECUTIVE SUMMARY 

This report presents a new Council policy: Financial Hardship (the Policy) (Attachment B) for Council 
consideration, to replace the COVID-19 Financial Hardship (Attachment A). 

BACKGROUND 

On 1 April 2020, Council acted swiftly to endorse a support package to help combat the impacts of 
COVID-19 within the City of Busselton. Council endorsed principles for the development of the 2020-
21 Annual Budget, identified areas for assistance and established a COVID-19 Financial Hardship 
Policy and an associated delegation to the CEO to enable the implementation of assistance. The 
Council’s resolution stated: 

That the Council agree to: 

1. Endorse the Economic and Community Response Measures in the following areas as outlined in 
this report for the intervening period until there is a reduction of the effects of the COVID-19 
Crisis: 

(a) Rates and rating initiatives; 

(b) Commercial leases; 

(c) Community leases; 

(d) Community Self-supporting loans 

(e) Procurement; 

(f) Priority payments; 

(g) Building Applications; 

(h) Planning Applications; 

(i) Library initiatives; 

(j) Community initiatives; 
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(k) Geographe Leisure and Naturaliste Community Centres initiatives; and 

(l) Economic development initiatives. 

2. Endorse the following principles to guide the Chief Executive Officer when preparing the 
2020/21 Annual Budget: 

(a) Not increasing rates for the 2020/21 financial year; 

(b) Introduction of weekly, fortnightly and monthly payment options for rates payments; 

(c) Reviewing salaries and wages growth; 

(d) Reviewing of capital works program of non-essential priority works; 

(e) Reducing interest and payment charges to rates billing and collection; 

(f) Relaxing terms and conditions on payment arrangements on a case by case basis; 

(g) Assuming a significant reduction in revenue from fees and charges; 

(h) Assuming an increase in the non-payment of rates; 

(i) Consideration of service level requirements and its impact on operational expenditure; 

(j) Consideration of new borrowings to assist with capital works and liquidity; 

(k) Consideration of revised 20/21 Community Bids funding package; 

(l) Consideration of a revised 2020/21 marketing and events sponsorship package 

(m) Consideration of the repurposing of the unallocated and unspent funds from the 2019/20 
marketing and events budgets generated through the Industrial and Commercial 
Differential Rate;  

(n) Consideration of the utilisation of the City’s existing cash reserves for business continuity; 
and 

(o) Seeking to apply for Federal and State Government grants that may provide 
opportunities for employment creation and capital/operating works funding. 

3. Endorse the Western Australian Local Government Association Draft COVID-19 Financial 
Hardship Policy as attached as a guide for its decisions in response to the COVID-19 Crisis and 
authorize the CEO to develop and put in place a City of Busselton COVID-19 Financial Hardship 
Policy; 

4. Delegate authority to the Chief Executive Officer to apply, manage, enact and use their 
discretion in accordance with the City of Busselton COVID-19 Financial Hardship Policy; and  

5. Amend Delegation DA1-14 “Power to Defer, Grant Discounts, Waive or Write-off Debts”   (as 
per Attachment D) tracked version, for the remainder of the 2019/2020 financial year. 

 
Council’s resolution indicated endorsed the amendment of delegation DA1-14 Power to Defer, Grant 
Discounts, Waive or Write Off Debts (DA1-14) in relation to COVID-19 financial hardship up until the 
end of the 19/20 financial year; it was clear however that these measures needed to continue into 
the 2020/21 financial year. 
 
For this reason, the CEO amended the Policy to include references to legislation and Ministerial 
Orders (Local Government (Covid-19 Response) Order 2020 (Gazetted 8 May 2020) and WA Code of 
Conduct - Schedule 1 Code of Conduct of the Commercial Tenancies (COVID-19 Response) 
Regulations 2020) and adjusted delegation DA1-14 to provide for a  write off amount of $50,000 for 
COVID-19 related financial hardship applications; while retaining the write off amount of $2,000 for 
all other applications of waiver or write-offs.   
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Over 100 applications were received under the current COVID-19 Financial Hardship Policy. 

OFFICER COMMENT 

Following the peak of the COVID-19 pandemic, it is more broadly recognised that residents and 
ratepayers may experience financial hardship for a variety of reasons, resulting in difficulty meeting 
their obligations to pay rates and/or other fees & service charges. 
 
The City has a community and moral obligation to assist vulnerable people and has previously 
offered measures to assist ratepayers and community members during times of hardship. The Policy 
provides some formality and guidance around how this assistance can be provided. 
 
Given the intention of the Policy is to support the community more generally in dealing with financial 
hardship and other challenges, specific reference to the COVID-19 pandemic is not required. 
 
Changes to delegation DA1-14 are also proposed as part of the annual statutory review of 
delegations, presented as a separate item on this agenda.  It is proposed that a delegation to the CEO 
be maintained in relation to financial hardship, but that the condition be reduced from $50,000 to 
$10,000. 

Statutory Environment 

In accordance with Section 2.7(2)(b) of the Local Government Act 1995 it is the role of the Council to 
determine the local government’s policies. The Council does this on the recommendation of a 
Committee it has established in accordance with Section 5.8 of that Act. 

Relevant Plans and Policies  

The Policy aligns to the City’s Policy Framework. 

Financial Implications  

The cost to date under the COVID-19 Financial Hardship Policy in approved financial hardship claims 
for rates is $4,316.21 of interest reversals, plus approximately $50,000 in additional rent waivers 
applied to a range of businesses who lease property/buildings from the City. 
 
The proposed changes to the Policy will facilitate an ongoing general financial hardship claim process 
for any party with a debt owing to the City and will need to be considered in budgets moving 
forward. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment 

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 

Options  

As an alternative to the officer recommendation the Council could determine not to rescind the 
COVID-19 Financial Hardship Policy and / or not to adopt the Policy.  It could also choose to make 
amendments to the Policy. 
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CONCLUSION 

This report proposes rescinding the City’s COVID-19 Financial Hardship Policy and adopting a more 
general Financial Hardship Policy.   
 
The City processed 100 hardship claims under the current policy, and through this experience has 
identified that financial hardship is something that is ongoing for reasons above and beyond the 
COVID-19 pandemic.  The Policy is aimed at ensuring the City fairly considers all hardship claims on 
their merits. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The officer recommendation will be implemented immediately upon Council’s endorsement.   
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6.6 ANNUAL STATUTORY REVIEW OF DELEGATIONS OF AUTHORITY 

STRATEGIC THEME LEADERSHIP - A Council that connects with the community and is 
accountable in its decision making. 

STRATEGIC PRIORITY 4.2 Deliver governance systems that facilitate open, ethical and 
transparent decision making. 

SUBJECT INDEX Delegations of Authority 
BUSINESS UNIT Governance Services  
REPORTING OFFICER Governance Coordinator - Emma Heys  
AUTHORISING OFFICER Director Finance and Corporate Services - Tony Nottle  
NATURE OF DECISION Executive: Substantial direction setting, including adopting budgets, 

strategies, plans and policies (excluding local planning policies); 
funding, donations and sponsorships; reviewing committee 
recommendations 

VOTING REQUIREMENT Absolute Majority  
ATTACHMENTS Attachment A Delegations of Authority⇩   
   
OFFICER RECOMMENDATION 

That the Council adopts the City of Busselton Delegations of Authority as per Attachment A and 
as outlined in the table below: 

DELEGATION CHANGES 

DA1 – 01  
Issuing Notices 

No Change 

DA1 – 02  
Entry in an Emergency 

No Change 

DA1 – 03  
Abandoned vehicle wreck 

No Change 

DA1 – 04  
Confiscated or 
Uncollected Goods 

No Change 

DA1 – 05  
Closure of Thoroughfares  

No Change 

DA1 – 07  
Inviting, Rejecting and 
Accepting Tenders 

No Change 

DA1 – 08  
Expression of Interest for 
Goods and Services 

No Change 

DA1 – 10  
Panels of Pre-Qualified 
Suppliers 

No Change 

DA1 – 11  
Amendments to the 
Consolidated Parking 
Scheme 

No Change 
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DA1 – 12  
Disposing of Property 
(Leases at the Busselton 
Margaret River Airport) 

Amend Condition (3): the ‘term of lease (including options) being 
up to a maximum of 20 years’ to ‘term of lease (including options) 
being for 21 years plus a further option for 21 years, (a maximum 
of 42 years)’.  
 
This is to align with the City’s recent approval from the West 
Australian Planning Commission (WAPC) to enter into lease 
arrangements for up to 42 years for the General Aviation 
Precinct.  

DA1 – 13  
Dispose of sick or injured 
animals 

No Change 

DA1 – 14  
Power to Defer, Grant 
Discounts, Waive or 
Write-Off Debts 

Condition (1): Increase waive amount from $2000 to $5000 to 
support increases in total annual rate charges and to improve 
operational efficiencies. 
 
Condition (2): Reduced wavier amount from $50,000 to $10,000 
as COVID-19 Financial Hardship as is no longer applicable and to 
align with industry standard. Removed reference to COVID-19 as 
is no longer applicable. 
 
Condition (3): removed condition as it relates to the Western 
Australian State of Emergency Declaration which is no longer in 
effect.  
 
Addition of new Condition (3) in reference to the amended 
Council Policy: Community Hire of City Property and the waiver of 
hire fees for Saltwater Busselton.  
 

DA1 – 15  
Rates and Service Charges 

No Change 

DA1 – 16  
Investment of Surplus 
Funds 

No Change 

DA1 – 19  
Urgent Legal 
Representation 

Minor typographical edit. 

DA1 – 20  
Administer Local Laws 

Moved wording from Condition to Function to reflect 
powers/duties being delegated. 

DA1 – 21  
Acquisition of Property 

No Change 

DA1 – 22A  
Disposition of Property: 
Other than by Lease 

No Change 

DA1 – 22B  
Disposition of Property: 
Leasing and Licensing of 
Land and Buildings 

No Change 

DA1 – 23  
Payments from Municipal 
Fund or Trust Fund 

No Change 
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DA1 – 24  
Affixing of the Common 
Seal 

No Changes 

DA1 – 25 
Complaints Officer – Code 
of Conduct 

No Changes 

DA2 – 01  
The Powers and Duties of 
the Local Government 
pursuant to the Building 
Act 2001 

Remove and replace with new delegations DA 2 – 01 through to 
DA 02 – 09 (outlined below) to specify specific powers and duties 
that can be conferred. 
 

DA3 – 01  
The Powers and Duties of 
the Local Government 
pursuant to the Bush 
Fires Act 1954 

No Changes 

DA3 – 02  
Appointment of Bush Fire 
Control Officers 

No Changes 

DA3 – 03  
To Institute a 
Prosecution, or to Issue 
an Infringement 

No Changes 

DA3 – 04  
Variation of Prohibited 
and Restricted Burning 
Times 

No Changes 

DA4 – 01  
The Powers and Duties of 
the Local Government 
pursuant to the Cat Act 
2011 

No Changes 

DA5 – 01  
The Powers and Duties of 
the Local Government 
pursuant to the Dog Act 
1976 

No Changes 

DA6 – 01  
The Powers and Duties of 
a Local Government 
pursuant to the Graffiti 
Vandalism Act 2016 

No Changes 

DA7 – 01  
Development Control 

No Changes 

DA7 – 02  
Unauthorised 
Development 

No Changes 

DA8 – 01  
Certificate of Approval 
pursuant to the Strata 
Titles Act 1985 

No Changes 
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DA8 – 01  
Certificate of Approval 
pursuant to the Strata 
Titles Act 1985 

No Changes 

DA 10 – 01  
Designated Authorised 
Officers 

 

DA 10 – 02 
Appoint Authorised 
Officer or Approved 
Officer (Asbestos 
Regulations) 

No Changes 

DA 12 – 01 
Prohibition Orders 
 

No Changes 

DA 12 – 02 
Food Business 
Registration 

No Changes 

DA 12 – 03 
Appoint Authorised 
Officers and Designated 
Officers 

No Changes 

DA 11 – 01 
Meelup Regional Park 
Management Committee 

No Changes 

DA 11 – 02 
Audit and Risk Committee 

No Changes  

DA 11 – 03 
Behaviour Complaints 
Committee 

No Changes 

NEW DELEGATIONS  

DA 1 – 26 
Rate Exemptions 

Criteria for rate exemptions are clear within the Act and therefore 
officers believe this is a function can be readily determined by the 
CEO, thereby improving efficiencies. 
 

DA 2 – 01 
Grant a Building Permit 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 02  
Demolition Permits 
 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 03 
Occupancy Permits and 
Building Approval 
Certificates 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 04 
Designate Employees as 
Authorised Persons 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 
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DA 2 – 05 
Building Orders 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 06 
Inspection and Copies of 
Building Records 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 07 
Referrals and Issuing 
Certificates 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 08 
Private Pool Barrier – 
Alternative and 
Performance Solutions 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 09 
Smoke Alarms – 
Alternative Solutions  

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

 

EXECUTIVE SUMMARY 

The Local Government Act 1995 (the Act) requires all delegations of authority to the CEO under the 
Act to be reviewed by the delegator at least once every financial year. Additionally, delegations made 
under the Cat Act 2011 and the Dog Act 1976 are required to be reviewed once every financial year. 
This review is to fulfil those requirements. 
 
Delegations made under the Building Act 2011 and the Bushfire Act 1954 do not require an annual 
review, however officers have included these delegations in this year’s review.  Delegations made 
under the Planning and Development Act also do not require an annual review, however were 
reviewed in 2020. 

BACKGROUND 

Delegations of authority are an integral part of the City’s governance functions. Delegations of 
authority are an effective and efficient means of carrying out the functions or discharging the duties 
of the local government, by allowing decisions of Council to be made (with or without conditions) by 
the Chief Executive Officer, who in turn can delegate to other staff where appropriate.  
 
Section 5.46(2) of the Act requires all delegations by Council to the CEO to be reviewed at least once 
each financial year. The last review was undertaken and adopted by Council in October 2021 
(C2110/057). A review for the 2022/2023 financial year has been completed and this report details 
the outcomes of that review, and seeks Council’s endorsement of the continuing, new and amended 
delegations of authority.  



Policy and Legislation Committee 332 9 November 2022  

 

OFFICER COMMENT 

The 2019 annual statutory review of delegated authorities included significant changes to the format 
of the delegations and register, including numbering. As a result of the review in 2020, the City 
amended its delegations under the Act to clearly identify the powers and duties that are being 
delegated, by reference to both relevant sections and subsections.   
 
This format provides transparency with respect to the powers that are being delegated within a 
section and aligns with advice from WALGA that each provision that can be delegated should be 
delegated separately, to ensure clarity in Council’s decision-making process.   
 
In line with this approach, officers are recommending a number of amendments to the delegations 
under the Building Act 2011 and Building Regulations 2012; with similar amendments, if supported, 
to be made to future reviews of the Dog Act 1976, Cat Act 2011 and Bushfire Act 1954. Officers note 
that legislation changes to the Bushfires Act 1954 are currently in train.  

Building Act 2011 and Building Regulations 2012 

Officers are recommending ‘DA 2 – 01 The Powers and Duties of the Local Government pursuant to 
the Building Act 2011’ be replaced with nine separate delegations relating to specific functions of the 
Building Act 2011 and Building Regulations 2012.  

Dog Act 1976 and Cat Act 2011 

No changes are proposed to these two delegations at this time. As noted above, these delegations 
will be amended as part next annual statutory review of delegations to align with the new 
delegations under the Building Act 2011 and Building Regulations 2012 (if supported by Council).   

Local Government Act 1995 

In respect to the delegations under the Local Government Act 1995, the following amendments are 
proposed: 

 Amend DA1 – 12 Disposing of Property (Leases at the Busselton Margaret River Airport) term 
of lease length to 42 years (Conditions (3)), to align with the WAPC approval for lease 
arrangements for the General Aviation Precinct.  It also reflects the level of investment likely 
to be required by the lessee and ensures officers can be responsive in exercising the 
disposals. 

 Amendments to the Conditions of DA 1 – 14 Power to Defer, Grant Discounts, Waive or 
Write-Off Debts to reflect changes to the Covid-19 Hardship Council Policy, the Community 
Hire of City Property Council Policy, and an increase of monetary amounts to align with the 
increase in average rating amounts. 

 A minor typographical correction to DA 1 - 19 Urgent Legal Representation. 

 Move function description from condition to ‘Function’ in DA 1 – 20 Administer Local Laws. 

 New delegation DA 1 – 26 Rate Exemptions - for the issuing of rate exemptions under 
s.6.26(2) of the Act. To ensure visibility remains, officers could include in the CIB an 
information report in the same fashion as the minor donations and tender updates. 
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The table below summarises the review. 
 

DELEGATION CHANGES 

DA1 – 01  
Issuing Notices 

No Change 

DA1 – 02  
Entry in an Emergency 

No Change 

DA1 – 03  
Abandoned vehicle wreck 

No Change 

DA1 – 04  
Confiscated or 
Uncollected Goods 

No Change 

DA1 – 05  
Closure of Thoroughfares  

No Change 

DA1 – 07  
Inviting, Rejecting and 
Accepting Tenders 

No Change 

DA1 – 08  
Expression of Interest for 
Goods and Services 

No Change 

DA1 – 10  
Panels of Pre-Qualified 
Suppliers 

No Change 

DA1 – 11  
Amendments to the 
Consolidated Parking 
Scheme 

No Change 

DA1 – 12  
Disposing of Property 
(Leases at the Busselton 
Margaret River Airport) 

Amend Condition (3): the ‘term of lease (including options) being 
up to a maximum of 20 years’ to ‘term of lease (including options) 
being for 21 years plus a further option for 21 years, (a maximum 
of 42 years)’.  
 
This is to align with the City’s recent approval from the West 
Australian Planning Commission (WAPC) to enter into lease 
arrangements for up to 42 years for the General Aviation 
Precinct.  

DA1 – 13  
Dispose of sick or injured 
animals 

No Change 

DA1 – 14  
Power to Defer, Grant 
Discounts, Waive or 
Write-Off Debts 

Condition (1): Increase waive amount from $2000 to $5000 to 
support increases in total annual rate charges and to improve 
operational efficiencies. 
 
Condition (2): Reduced wavier amount from $50,000 to $10,000 
as COVID-19 Financial Hardship as is no longer applicable and to 
align with industry standard. Removed reference to COVID-19 as 
is no longer applicable. 
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Condition (3): removed condition as it relates to the Western 
Australian State of Emergency Declaration which is no longer in 
effect.  
 
Addition of new Condition (3) in reference to the amended 
Council Policy: Community Hire of City Property and the waiver of 
hire fees for Saltwater Busselton.  
 

DA1 – 15  
Rates and Service Charges 

No Change 

DA1 – 16  
Investment of Surplus 
Funds 

No Change 

DA1 – 19  
Urgent Legal 
Representation 

Minor typographical edit. 

DA1 – 20  
Administer Local Laws 

Moved wording from Condition to Function to reflect 
powers/duties being delegated. 

DA1 – 21  
Acquisition of Property 

No Change 

DA1 – 22A  
Disposition of Property: 
Other than by Lease 

No Change 

DA1 – 22B  
Disposition of Property: 
Leasing and Licensing of 
Land and Buildings 

No Change 

DA1 – 23  
Payments from Municipal 
Fund or Trust Fund 

No Change 

DA1 – 24  
Affixing of the Common 
Seal 

No Changes 

DA1 – 25 
Complaints Officer – Code 
of Conduct 

No Changes 

DA2 – 01  
The Powers and Duties of 
the Local Government 
pursuant to the Building 
Act 2001 

Remove and replace with new delegations DA 2 – 01 through to 
DA 02 – 09 (outlined below) to specify specific powers and duties 
that can be conferred. 
 

DA3 – 01  
The Powers and Duties of 
the Local Government 
pursuant to the Bush 
Fires Act 1954 

No Changes 

DA3 – 02  
Appointment of Bush Fire 
Control Officers 

No Changes 
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DA3 – 03  
To Institute a 
Prosecution, or to Issue 
an Infringement 

No Changes 

DA3 – 04  
Variation of Prohibited 
and Restricted Burning 
Times 

No Changes 

DA4 – 01  
The Powers and Duties of 
the Local Government 
pursuant to the Cat Act 
2011 

No Changes 

DA5 – 01  
The Powers and Duties of 
the Local Government 
pursuant to the Dog Act 
1976 

No Changes 

DA6 – 01  
The Powers and Duties of 
a Local Government 
pursuant to the Graffiti 
Vandalism Act 2016 

No Changes 

DA7 – 01  
Development Control 

No Changes 

DA7 – 02  
Unauthorised 
Development 

No Changes 

DA8 – 01  
Certificate of Approval 
pursuant to the Strata 
Titles Act 1985 

No Changes 

DA8 – 01  
Certificate of Approval 
pursuant to the Strata 
Titles Act 1985 

No Changes 

DA 10 – 01  
Designated Authorised 
Officers 

 

DA 10 – 02 
Appoint Authorised 
Officer or Approved 
Officer (Asbestos 
Regulations) 

No Changes 

DA 12 – 01 
Prohibition Orders 
 

No Changes 

DA 12 – 02 
Food Business 
Registration 

No Changes 



Policy and Legislation Committee 336 9 November 2022  

 

DA 12 – 03 
Appoint Authorised 
Officers and Designated 
Officers 

No Changes 

DA 11 – 01 
Meelup Regional Park 
Management Committee 

No Changes 

DA 11 – 02 
Audit and Risk Committee 

No Changes  

DA 11 – 03 
Behaviour Complaints 
Committee 

No Changes 

NEW DELEGATIONS  

DA1 – 26 
Rate Exemptions 

Criteria for rate exemptions are clear within the Act and therefore 
officer believe this is a function can be readily determined by the 
CEO, thereby improving efficiencies. 
 

DA 2 – 01 
Grant a Building Permit 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 02  
Demolition Permits 
 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 03 
Occupancy Permits and 
Building Approval 
Certificates 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 04 
Designate Employees as 
Authorised Persons 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 05 
Building Orders 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 06 
Inspection and Copies of 
Building Records 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 07 
Referrals and Issuing 
Certificates 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

DA 2 – 08 
Private Pool Barrier – 
Alternative and 
Performance Solutions 

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 
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DA 2 – 09 
Smoke Alarms – 
Alternative Solutions  

New delegation to align with the specific powers and duties that 
can be conferred through the Act. 

Statutory Environment 

Section 5.42 of the Act provides the Council with the ability to delegate powers and duties to its CEO. 
Some powers and duties cannot be delegated in accordance with Section 5.43 of the Act, such as 
matters that require an Absolute Majority decision of Council. Council has the right to impose 
conditions on any delegation it grants.  
 
Section 5.16 of the Act provides the ability for powers and duties to be delegated to Committees. 
 
Section 44 of the Cat Act 2011 provides the power for the CEO to delegate the exercise of its 
functions and discharge of its duties to the CEO.  
 
Section 10AA of the Dog Act 1976 provides Council with the ability to delegate powers and duties to 
the CEO. 
 
The Local Government Act 1995, the Cat Act 2011 and the Dog Act 1976 require the review of 
delegations at least once every financial year. 
 
The Building Act 2011, the Bushfires Act 1954 and the Food Act 2008 do not prescribe a review 
period for powers or duties delegated under the legislation, however officers have reviewed the 
relevant delegations as part of this annual review. 
 
Section 5.46 of the Local Government Act 1995 requires that all delegations are contained within a 
Register. The Local Government (Administration) Regulations 1996 require that where a decision has 
been made under delegated authority, records of that decision must be kept in accordance with the 
Regulations. 

Relevant Plans and Policies  

There are no relevant plans or policies to consider in relation to this matter. 

Financial Implications  

There are no financial implications associated with the officer recommendation. 

Stakeholder Consultation 

No external stakeholder consultation was required or undertaken in relation to this matter. 

Risk Assessment  

An assessment of the potential implications of implementing the officer recommendation has been 
undertaken using the City’s risk management framework, with risks assessed taking into account any 
controls already in place. No risks of a medium or greater level have been identified. 
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Options  

As an alternative to the proposed recommendation, the Council may choose: 

1. Not to accept any amendments to the delegations; or 

2. To request further amendments are made to the delegations. 

CONCLUSION 

The statutory review of delegations has been completed and it is recommended that Council adopt 
the proposed, continuing and amended delegations as per the Recommendation. 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 

The Delegation of Authority Register will be amended immediately following adoption by Council. 
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