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CITY OF BUSSELTON

MEETING NOTICE AND AGENDA - 24 JULY 2018

THE MAYOR AND COUNCILLORS

NOTICE is given that a meeting of the Policy and Legislation Committee will be held in the
Committee Room, Administration Building, Southern Drive, Busselton on Tuesday, 24 July
2018, commencing at 2.00pm.

The attendance of Committee Members is respectfully requested.

Disclaimer

Statements or decisions made at Council meetings or briefings should not be relied on (or
acted upon) by an applicant or any other person or entity until subsequent written notification
has been given by or received from the City of Busselton. Without derogating from the
generality of the above, approval of planning applications and building permits and acceptance
of tenders and quotations will only become effective once written notice to that effect has
been given to relevant parties. The City of Busselton expressly disclaims any liability for any
loss arising from any person or body relying on any statement or decision made during a
Council meeting or briefing.

MIKE ARCHER

CHIEF EXECUTIVE OFFICER

18 July 2018
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1. DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS

2. ATTENDANCE
Apologies

3. PUBLIC QUESTION TIME

4, DISCLOSURE OF INTERESTS

5. CONFIRMATION OF MINUTES

5.1 Minutes of the Policy and Legislation Committee Meeting held 26 June 2018
RECOMMENDATION

That the Minutes of the Policy and Legislation Committee Meeting held 26 June 2018 be
confirmed as a true and correct record.
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6. REPORTS
6.1 RESCISSION OF COUNCIL POLICY 142 ROADSIDE ADVERTISING
SUBJECT INDEX: Council Policies

STRATEGIC OBJECTIVE: Governance systems, process and practices are responsible, ethical
and transparent.

BUSINESS UNIT: Corporate Services
ACTIVITY UNIT: Governance and Corporate Services
REPORTING OFFICER: Manager Governance and Corporate Services - Sarah Pierson

AUTHORISING OFFICER: Director, Engineering and Works Services - Oliver Darby
VOTING REQUIREMENT:  Simple Majority
ATTACHMENTS: Attachment A Council Policy 142 - Roadside AdvertisingQ-

PRECIS

The purpose of this report is to recommend rescission of Council Policy 142 — Roadside Advertising
(the Policy) (Attachment A). Under the Policy Council is to consider applications for roadside
advertising by the calling of a public tender where interest has been shown, and/or Council believes
the outcome has a net public benefit within aesthetic criteria.

The Policy was adopted in 2002 and does not appear to have been reviewed since. A review of the
Policy has now been undertaken and it is recommended that it be rescinded, on the basis that it is no
longer relevant or aligned to the City’s current strategic direction.

BACKGROUND

The Policy was adopted in 2002 and sets out the process by which applications for roadside
advertising (on bus shelters, street bins, and street seats in urban areas) are to be called and the
‘tests’ to be applied in considering whether such advertising is appropriate. These include
functionality and location of the shelter, bin or seat, the cost / income implications, the aesthetics
and quality, and compliance with ‘adopted Council Townscape Guidelines’.

Prior even to the Policy being adopted, the City (then Shire) of Busselton, in 1995, entered into an
agreement with Muscara Holdings Pty Ltd trading as Streetside Advertising (Streetside Advertising)
for a period of five years for the placement of and advertisement on bench seats within the City. This
agreement was extended beyond that term.

During 2012 the CEO requested that City staff review the use of roadside advertising, and accordingly
also the services provided by Streetside Advertising. The review found that the benches provided
were continually vandalised (mainly being the subject of graffiti), that the quality of the benches was
low, and that they were generally out-dated and no longer suited to the landscaping and
rejuvenation of the Busselton city centre.

Subsequently, in 2014 Council considered a (confidential) report in relation to the contract in place
between the City and Streetside Advertising, and more broadly whether this type of advertising (on
street seats) is desirable. Council resolved (C1403/057) as follows:

“That the Council does not continue with the existing contract with Streetside Advertising expiring on
30 June 2014”.
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Since that time the City has not entered into any other private contracts with respect to street seat
advertising and does not currently have any private contracts in place for the provision of advertising
on City bins or bus shelters, with the majority of City provided litter bins in Busselton and
Dunsborough city / town centres displaying City images.

STATUTORY ENVIRONMENT

In accordance with Section 2.7(2)(b) of the Local Government Act 1995 it is the role of the Council to
determine the local government’s policies. The Council does this on the recommendation of a
Committee it has established in accordance with Section 5.8 of that Act.

RELEVANT PLANS AND POLICIES

In August 2017 the CEO commissioned a high level independent review of the City’s governance
systems - the Governance Systems Review. Included in the scope of the review was the City’s
policy and procedure framework with the following recommendations made:

1. There should be a review of the Council Policies with the intent that a Council Policy:
a. Should deal with higher level objectives and strategies;

b. Should not deal with operational matters, employee matters, or other matters which
are the responsibility if the CEO; and

c. Should, where appropriate provide sufficient direction to the CEO to develop OPPs
which deal with the implementation of the Council Policy or other detailed matters.

2. As part of that review, any existing Council Policy should be deleted where it could, more
sensibly, be dealt with by an OPP adopted by the CEOQ.

3. Consideration should be given to developing a new Council Policy which sets out the
‘framework’ for Council Policies, OPPs and other procedures. The new Policy would explain
the role to be played by each level of document. It could, for example, be called a Policy
Framework Policy.

In response a Policy Framework has been developed and endorsed by Council, setting out the intent
of Council policies, as opposed to operational documents such as Staff Management Practices and
operational procedures.

FINANCIAL IMPLICATIONS

The recommendation to rescind the policy has no financial implications.

Long-term Financial Plan Implications

The recommendation to rescind the policy has no long term financial plan implications.
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STRATEGIC COMMUNITY OBJECTIVES

The Officers Recommendation will not impact adversely on the achievement of any of the
community objectives contained within the Strategic Community Plan 2017 and will instead serve to
meet the objectives of Key Goal Area 6, specifically:

e community objective 6.1 — ‘Governance systems, processes and practices are responsible,
ethical and transparent’, by streamlining the City’s governance approach with respect to
strategic planning; and

e community objective 6.4 — ‘Assets are well maintained and responsibly managed’, by
ensuring that urban infrastructure is appropriate and able to be readily maintained to the
City’s standards.

RISK ASSESSMENT

The City does not currently utilise roadside advertising as contemplated by the Policy. In the event,
however that the City wanted in the future to enter into such an arrangement (despite the
considerations outlined in the Officer Comment section of this report), the absence of a specific
policy will not limit this. As such there are no identified risks of a medium or greater level associated
with the Officers Recommendation.

CONSULTATION
No consultation was considered necessary in relation to this matter.
OFFICER COMMENT

The Policy is obviously very out-dated; it refers to guidelines under the Dunsborough and Busselton
Town Centre Studies (2002), which are also out-dated and considered inconsistent with current
strategic planning guidelines, and references a Townscape Advisory Committee that has ceased to
exist. The policy requires for tenders to be called for roadside advertising, however under the
current Local Government Act 1995 and the Local Government (Functions and General) Regulations
1996, the contract value of this type of advertising is unlikely to require a tender.

Roadside advertising of the type contemplated by the Policy is normally based on a supplier
providing free seats/benches and / or associated infrastructure (like litter bins and bus shelters) in
exchange for the right to advertise on a limited number of these structures. The risk of profit or loss
associated with the advertising normally lies with the supplier, with the local government earning a
(relatively small) fixed fee for granting the right to advertise on a pre-determined number of
structures. The supplier is also responsible for maintaining these structures (including removal of
graffiti).

The major consideration or benefit for entering into this type of advertising agreement is the
provision and maintenance of the structures by the supplier, at no cost to the local government. The
number of structures to be provided by the supplier (and hence the financial advantage of such an
agreement to Council) will depend on a range of factors, including the number and location of
structures allowed, the design and quality of the furniture (for instance a preparedness to accept
plain, robust furniture will generally result in more “free” non-advertising structures being supplied)
and the term of the contract.



Policy and Legislation Committee 8 24 July 2018

While design and standard of infrastructure should be negotiable under an agreement, overall the
aesthetic value of this type of advertising is questionable and could detract from the City’s town and
landscapes. Importantly, the City, as part of its ongoing Busselton and Dunsborough foreshore
redevelopment projects, has determined certain themes for street furniture in high profile areas like
the Busselton and Dunsborough centres and foreshores, and in Port Geographe (that is specific
designs, materials and standards for items like bench seats, litter bins and barbeques). It is unlikely
that the City would have an unlimited choice/discretion in relation to design and materials, which
could then result in the need to compromise on its strategic direction in this regard.

The City’s ability to control advertising material and standards likely to be limited. Maintenance and
response times (especially where the supplier is in Perth) is also likely to be an issue. Due to the
nature and prominent location of street furniture, it is preferred for maintenance of street furniture
to be under the direct control of the City (to ensure that damage caused by graffiti or other types of
vandalism is repaired in the shortest possible time).

It is for all of the above reasons that the City does not currently have any arrangements in place for
the provision of roadside advertising of the type contemplated by this Policy and why officers
consider it appropriate to rescind, as opposed to update, the Policy.

CONCLUSION

It is recommended that the Policy be rescinded, as it is not considered to be relevant or aligned to
the City’s current strategic direction and objectives.

OPTIONS

Council could instead require that the Policy is reviewed and updated to reflect an alternate position
and high level principles with respect to roadside advertising arrangements.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The Policy will be rescinded immediately upon adoption of the Officers Recommendation.

OFFICER RECOMMENDATION

That the Council rescinds Council Policy 142 — Roadside Advertising.
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Attachment A Council Policy 142 - Roadside Advertising

[142 | Roadside Advertising [ Current

J

Council's policy is to consider applications for roadside advertising by the calling
of a public tender where interest has been shown, and / or Council believes the
outcome has a net public benefit within aesthetic criteria. Council will consider
only advertising on bus shelters, street bins, and street seats in urban areas.
Advertising shall not be offensive to the broader community, as determined by
Council. Where there is a call for roadside advertising which conforms to this
policy, a tender specification shall be prepared and referred to the relevant
Townscape Advisory Committee. Specifications shall address issues of size,
height, location, lighting and colour and the guidelines presented in the
Dunsborough and Busselton Town Centre Studies (2002).

In considering advertising on shelters bins and seats, Council will apply the
following tests:

. Function - facility must be reasonably accessible and placed where there is
a need;

. Costs — saving and / or income opportunities for Council;

. Number - spacing and number of units shall be limited;

. Aesthetics - visual impact shall not detract from surroundings;
. Location - safety standards for traffic and pedestrians;

. Quality - facility shall be of architectural standard and built to a high
quality;

. Compliance with adopted Council Townscape Guidelines.

A legal agreement shall be drawn up at the Contractor's expense for the
contract period and containing conditions and clauses which protect the
community interest and for the contractor to meet all costs of maintenance and
repairs, insurance and servicing. At the end of the contract period the
contractor to either transfer ownership to Council at no cost or to remove them.
The contract period shall not exceed fifteen (15) years.

Council shall approve each and every site (to be stated in the tender) that has
advertising prior to finalising the agreement and commencing works; such
approvals to include Main Roads WA if on a Main Road.

All costs, including the connection of power if applicable, are to be bet by the
contractor.

Shelters, bin surrounds and seating shall be of a standard and type which
enhances the aesthetics of its surrounds, is functional and conveniently located
for use by the public. Litter bin surrounds shall be of the type that forms an
enclosure for 120 litre or 240 litre mobile garbage bins.

Document Set ID: 2202272
Version: 1, Version Date: 15/07/2014

24 July 2018
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6.1 Attachment A Council Policy 142 - Roadside Advertising

LITTER BINS SURROUNDS

Where litter bins surrounds with advertising are to be provided by private
contractors, the general criteria will be set by Council in considering the tender
and reflect the following conditions:

i)

ii)

iii)

iv)

Obtaining Council approval for each and every site that has advertising
prior to finalising the agreement and commencing works; such approvals to
include Main Roads WA if on a main road.

All costs, are to be met by the contractor.

A legal agreement being drawn up at the Contractor's expense for the
contract period, with no option to extend, and containing conditions and
clauses which protect the community interest. The contractor to meet all
costs of maintenance and repairs, insurance and servicing. At the end of
the contract period the contractor to either transfer ownership to Council
at no cost or to remove them. The contract period shall not exceed fifteen
(1B) years.

Litter bins surrounds to be lockable and suitable to contain standard 120 or
240 litre mobile garbage bins (MGB) of a standard and type which
enhances the aesthetics of its surrounds, is functional, conveniently
located and finished in colours selected by Council.

STREET SEATS

Council recognises the potential for street seats with advertising to be provided
by private contractors, the general criteria will be set by Council and reflect the
following conditions:

i)

i)

iii)

Document Set ID: 2202272

Obtaining Council approval for each and every site that has advertising
prior to finalising the agreement and commencing works; such approvals to
include Main Roads WA if on a main road.

All costs, are to be met for by the contractor.

A legal agreement being drawn up at the Contractor's expense for the
contract period, with no option to extend, and containing conditions and
clauses which protect the community interest. The contractor to meet all
costs of maintenance and repairs, insurance and servicing. At the end of
the contract period the contractor to either transfer ownership to Council
at no cost or to remove them. The contract period shall not exceed fifteen
(15) years.

Version: 1, Version Date: 15/07/2014

24 July 2018
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6.2 RESCISSION OF COUNCIL POLICY 245 WORKSHOP ENVIRONMENTAL POLICY

SUBJECT INDEX: Council Policies
STRATEGIC OBJECTIVE: Governance systems, process and practices are responsible, ethical
and transparent.

BUSINESS UNIT: Corporate Services
ACTIVITY UNIT: Governance and Corporate Services
REPORTING OFFICER: Manager Governance and Corporate Services - Sarah Pierson

AUTHORISING OFFICER: Director, Engineering and Works Services - Oliver Darby

VOTING REQUIREMENT:  Simple Majority

ATTACHMENTS: Attachment A Workshop Environmental PoIicyQ
Attachment B Environment Policyg.

PRECIS

The purpose of this report is to recommend rescission of Council Policy 245 — Workshop
Environmental Policy (the Policy) (Attachment A). The Policy outlines Council’s position with respect
to reducing its environmental impact in all aspects of its work activities and specifically applies to the
operation of the workshop at the City depot.

The Policy was originally created in 2009 as part of an initiative at the time to achieve Motor Trade
Association of WA (MTA) Green Stamp Environmental Accreditation. In order to achieve level three
of the accreditation, an Environmental Policy was required. In 2017 the City reviewed its
membership of the MTA along with the Green Stamp accreditation and its benefits and decided not
to retain either. This report, therefore recommends that the Policy be rescinded.

BACKGROUND

The Policy was originally created in 2009 as part of an initiative by the then mechanical workshop
team to achieve Motor Trade Association of WA (MTA) Green Stamp Environmental Accreditation.
The mechanical workshop had taken on the challenge to reduce its impact on the environment which
involved reviewing its use of toxic chemicals and detergents and ensuring that materials are disposed
of in the appropriate manner (recycling materials, correct disposal of oils at waste facilities and so
on). In order to achieve level three of the accreditation (the final step), an Environmental Policy was
required.

The Policy was reviewed in 2012, with officers recommending that it be retained (with minor changes
to terminology only) to demonstrate the organisation’s commitment to best practice operating
procedures for the motor trades industry. The relevant accreditation was also retained.

In 2017 the City reviewed its membership of the MTA, along with the Green Stamp accreditation and
its benefits and decided not to retain either. While the work done to obtain the accreditation was
worthwhile and remains in place as part of Fleet Service’s standard operating protocols and
procedures, the accreditation itself was not felt to have any sufficient value to retain. While
purported to have leadership benefits with respect to encouraging other local businesses to follow
the City’s lead, there has been no significant visible manifestation of such purported
leadership/benefit. This report therefore recommends that the Policy be rescinded.
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The recommendation to rescind the Policy is also aligned to the recommendations of the Governance
Services Review (GSR), a high level independent review of the City’s governance systems undertaken
by Mr John Woodhouse in August 2017 — November 2017. With respect to the City’s policy and
procedure framework the GSR recommended as follows:

1. There should be a review of the Council Policies with the intent that a Council Policy:
a. Should deal with higher level objectives and strategies;

b. Should not deal with operational matters, employee matters, or other matters which
are the responsibility if the CEO; and

c. Should, where appropriate provide sufficient direction to the CEO to develop OPPs
which deal with the implementation of the Council Policy or other detailed matters.

2. As part of that review, any existing Council Policy should be deleted where it could, more
sensibly, be dealt with by an OPP adopted by the CEO.

3. Consideration should be given to developing a new Council Policy which sets out the
‘framework’ for Council Policies, OPPs and other procedures. The new Policy would explain
the role to be played by each level of document. It could, for example, be called a Policy
Framework Policy.

The Policy contains principles that are able to be embodied in operational practices and procedures.

STATUTORY ENVIRONMENT

In accordance with Section 2.7(2)(b) of the Local Government Act 1995 it is the role of the Council to
determine the local government’s policies. The Council does this on the recommendation of a
Committee it has established in accordance with Section 5.8 of that Act.

RELEVANT PLANS AND POLICIES

The City has a broader environmental policy, Policy 030 - Environmental Policy (Attachment B),
adopted in 2004 and last reviewed in 2016. This policy outlines Council’s commitment towards
continuous improvement in environmental management and to ensuring its decision making
considers the impacts on the environment and identifies measures to adequately manage them.
With respect to implementation of its objectives the policy refers to planning, designing, operating
and conducting operations in a manner that minimises waste and the demand on natural resources
and energy. Hence, it has relevance and sets out Council’s commitment to the environment, even in
the absence of the Policy.

FINANCIAL IMPLICATIONS

The recommendation to rescind the Policy has no financial implications, However the annual MTA
membership and Green Stamp accreditation was costing the City $890 per annum.

Long-term Financial Plan Implications

The recommendation to rescind the policy has no long term financial plan implications.
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STRATEGIC COMMUNITY OBJECTIVES

The Officers Recommendation will not impact adversely on the achievement of any of the
community objectives contained within the Strategic Community Plan 2017 and will instead serve to
meet the objectives of Key Goal Area 6, specifically community objective 6.1 - Governance systems,
processes and practices are responsible, ethical and transparent, by streamlining the City’s
governance approach with respect to strategic planning.

RISK ASSESSMENT

The City’s current management of the workshop and existing operational practices and procedures
align with the intent and principles of the Policy. Therefore, there are no identified risks of a medium
or greater level associated with the Officers Recommendation

CONSULTATION
No consultation was considered necessary in relation to this matter.
OFFICER COMMENT

While maintaining the MTA Green Stamp accreditation had previously been a relatively simple
process, the requirements changed in 2017, making the paperwork and overall process a lot more
onerous. The MTA is a body created predominantly to improve the environmental processes and
outcomes of mechanical workshops in the private sector, and also provide a point of difference for
them from a marketing perspective. The City joined the organisation to demonstrate its
commitment to good environmental practices and outcomes. The Policy was designed to reflect this
and to facilitate achievement of the level three accreditation.

Regardless of accreditation, the Fleet Service’s current standard operating practices and procedures
continue to demonstrate a commitment to the environment, with a focus on using the most
environmentally friendly, lowest toxic products available, and with established (and easy) access to
proper waste disposal.

Further, the City’s Environmental Policy continues to reflect Council’s commitment to the
environment and to the principles of planning, designing, operating and conducting operations in a
manner that minimises waste and the demand on natural resources and energy.

CONCLUSION

It is recommended that the Policy be rescinded, as it is no longer directly relevant and the principles
are covered sufficiently by Policy 030 and current operational practices and procedures.

OPTIONS

Council could instead require that the Policy is retained and / or further reviewed. For the reasons
outlined in this report, that is not recommended.
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TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The Policy will be rescinded immediately upon adoption of the Officers Recommendation.

OFFICER RECOMMENDATION

That the Council rescinds Council Policy 245 — Workshop Environmental Policy.
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Attachment A Workshop Environmental Policy
[ 245 | Workshop Environmental Policy [v2
PURPOSE

The City of Busselton recognises the importance of reducing its environmental impact
in all aspects of its work activities. Through communication of its environmental
pursuit it also endeavours to increase community awareness of such issues. This
policy applies to the operation of the workshop at the City depot.

SCOPE

This Policy, together with associated responsibilities, is to be applied by all mechanical
employees and operations services management of the City of Busselton.

POLICY STATEMENT

Through ongoing training, assessment and development, all mechanical employees and
operations services management of the City of Busselton will maintain compliance with
all relevant laws and regulations. This will enable best management practices to be
implemented that will contribute to the City of Busselton operating in a sustainable
manner. These practices will be an example for other businesses in the motor trades
industry in the City to use as a model.

Policy Background

Policy Reference No. - 245

Owner Unit - Operations Services
Originator — Workshop Coordinator
Policy approved by — Council

Date Approved - 23 September 2009
Review Frequency — As required

History
Council Resolution | Date Information
C1207/1197 25 July 2012 Version 2 - New policy format and
update to City terminology
C0909/325 23 September, 2009 | Date of implementation
Version 1
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Attachment B Environment Policy

Last Updated 9 November 2016

[ 030 | Environment Policy | Current V3

1. PURPOSE

The City of Busselton will undertake its activities and ensure its decision- making
considers the impacts on the environment and identifies measures to adequately
manage them. The City will therefore obtain adequate levels of information required
to properly assess proposals, activities and works programmes to achieve
acceptable environmental standards and statutory compliance.

The City of Busselton will demonstrate a commitment towards continuous
improvement in environmental management and progress towards creating a
sustainable balance between environmental, social and economic values in the City.

2. SCOPE

Decisions and activities will have regard to relevant environmental legislation and will
be based upon recognised best practice environmental management standards. The
most up to date information on environmental impacts, and their management, will be
used to assess the acceptability of proposals and activities. Where applicable it will
be the responsibility of the proponent to provide sufficient information to enable this
to occur.

Where information is not available, the precautionary principle will be used by the
City and the Council to assist in decision-making and advice will be sought from
relevant government agencies or other recognised experts with suitable qualifications
and experience on the environmental issues being considered.

3. POLICY CONTENT
Implementation of the policy will be achieved through the following activities:

Manage natural areas under City ownership, management or control to retain and
enhance their environmental values and functions by:

« implementing the Environment Strategy and adopted Management Plans;

« complying with all environmental legislation; and,

« conforming to best practice management standards.

Establish effective working relationships and partnerships with the community and
other stakeholders to undertake environmental management activities;

Provide the opportunity for active stakeholder involvement, ownership and
participation through:

« the provision of clear and consistent information to stakeholders;

+ consultation with the broader community where applicable; and

« participation in the City Environmental Reference Group.

Ensure that City activities do not lead to unacceptable environmental impacts and are
undertaken in accordance with current best practice standards. This will be achieved
by:

+ good governance and sound decision making;

+ providing opportunities for staff training;

Document Set ID: 3120334
Version: 1, Version Date: 10/11/2017

24 July 2018
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Last Updated 9 November 2016

* placing the onus on the proponent of any proposals, activities and work
programmes to identify and assess environmental impacts and propose
measures to manage these or modify the proposal; and

* ensuring stakeholders are aware of the City's activities and how potential
environmental impacts are being managed.

Plan, design, operate and conduct operations in a manner that minimises waste and
the demand on natural resources and energy.

Policy Background

Policy Reference No. 030

Owner Unit — Environmental Planning
Originator — Environment Strategy Consultancy
Policy approved by — Council

Date Approved — 9 November 2016

Review Frequency — As required

Related Documents — Environment Strategy

Background/History —

Council Resolution | Date Information

C1611/128 9 November 2016 Policy revised as part of the
Environment Strategy review
Version 3

C1103/070 9 March 2011 Policy updated after adoption in 2004
as part of the Environment Strategy
Version 2

Document Set ID: 3120334
Version: 1, Version Date: 10/11/2017
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6.3 RESCISSION OF COUNCIL POLICY 217/3 RESERVE MAINTENANCE STANDARDS

SUBJECT INDEX: Council Policies

STRATEGIC OBJECTIVE: Governance systems, process and practices are responsible, ethical
and transparent.

BUSINESS UNIT: Corporate Services

ACTIVITY UNIT: Governance and Corporate Services

REPORTING OFFICER: Manager Governance and Corporate Services - Sarah Pierson

AUTHORISING OFFICER: Director, Engineering and Works Services - Oliver Darby

VOTING REQUIREMENT:  Simple Majority

ATTACHMENTS: Attachment A Council Policy 217/3 - Reserve Maintenance
Standards &

PRECIS

The purpose of this report is to recommend rescission of Council Policy 217/3 — Reserve
Maintenance Standards (the Policy) (Attachment A). The Policy, which is very brief and out-dated,
states that parks maintenance standards will be set by Council according to the Passive and Active
Reserve Maintenance Standards Schedules.

In August 2017 the CEO commissioned a high level independent review of the City’s governance
systems - the Governance Systems Review (GSR). Included in the scope of the review was the City’s
policy and procedure framework with recommendations made in relation to the nature and intent of
Council policies, namely that there should be a review of Council policies and that Council policies
should deal with higher level strategies and objectives, as opposed to operational matters.

In accordance with the recommendations of the GSR, and for the reasons outlined in the report, it is
recommended that the Policy be rescinded.

BACKGROUND

It is not clear exactly when the Policy was first adopted. Documentation held in the City’s record
keeping system indicates it was in existence, and possibly created in 1999 with the referenced
Passive and Active Maintenance Standards Schedule attached to the agenda of an Executive
Committee meeting held on 17 February 1999. The Policy is clearly out-dated and requires review.

With respect to the City’s policies generally, the GSR was undertaken over a 3 month period by Mr
John Woodhouse LLB B.Juris and made the following recommendations with respect to the City’s
policy and procedure framework:

1. There should be a review of the Council Policies with the intent that a Council Policy:
a. Should deal with higher level objectives and strategies;

b. Should not deal with operational matters, employee matters, or other matters which
are the responsibility if the CEO; and

c. Should, where appropriate provide sufficient direction to the CEO to develop OPPs
which deal with the implementation of the Council Policy or other detailed matters.

2. As part of that review, any existing Council Policy should be deleted where it could, more
sensibly, be dealt with by an OPP adopted by the CEO.
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3. Consideration should be given to developing a new Council Policy which sets out the
‘framework’ for Council Policies, OPPs and other procedures. The new Policy would explain
the role to be played by each level of document. It could, for example, be called a Policy
Framework Policy.

In response a Policy Framework has been developed and endorsed by Council, setting out the intent
of Council policies, as opposed to operational documents such as Staff Management Practices and

operational procedures.

It is considered that this Policy in terms of its intent is now managed through other Council and
operational processes and it is therefore recommended that the Policy be rescinded.

STATUTORY ENVIRONMENT

In accordance with Section 2.7(2)(b) of the Local Government Act 1995 it is the role of the Council to
determine the local government’s policies. The Council does this on the recommendation of a
Committee it has established in accordance with Section 5.8 of that Act.

RELEVANT PLANS AND POLICIES

There are no plans or other policies directly relevant.

FINANCIAL IMPLICATIONS

The recommendation to rescind the policy has no financial implications.

Long-term Financial Plan Implications

The recommendation to rescind the policy has no long term financial plan implications.
STRATEGIC COMMUNITY OBJECTIVES

The Officers Recommendation will not impact adversely on the achievement of any of the
community objectives contained within the Strategic Community Plan 2017 and will instead serve to
meet the objectives of Key Goal Area 6, specifically community objective 6.1 - Governance systems,
processes and practices are responsible, ethical and transparent, by streamlining the City’s
governance approach with respect to strategic planning.

RISK ASSESSMENT

The City undertakes asset management and maintenance planning on a regular basis with respect to
all of its assets, including parks, with these processes providing for the maintenance of parks within
budget allocations. Therefore there are no identified risks of a medium or greater level associated
with the Officers Recommendation.

CONSULTATION

No consultation was considered necessary in relation to this matter.
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OFFICER COMMENT

The Policy is out-dated and references a schedule that is no longer relevant. The intent of the Policy
is also currently adequately managed through other Council and operational processes, namely asset
management planning, long term financial planning and budgeting, and operational maintenance
scheduling.

While the Policy was probably necessary at the time it was adopted, these planning processes, which
are ongoing and continuously being refined, are well established at the City. This is particularly since
the introduction of ‘Integrated Planning’ by the (then) Department of Local Government in 2011 and
its focus on strategic and asset management planning. The Policy therefore is not considered
necessary.

In the event that Council does want to retain a policy outlining their commitment or position with
respect to the maintenance of parks and reserves, the Policy could be revised to provide a more
relevant statement.

CONCLUSION

It is recommended that the Policy be rescinded, as it is sufficiently managed by current Council and
operational practices and procedures.

OPTIONS

Council could instead require that the Policy is reviewed and updated to reflect a more relevant
strategic statement with respect to parks maintenance standards.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The Policy will be rescinded immediately upon adoption of the Officers Recommendation.

OFFICER RECOMMENDATION

That the Council rescinds Council Policy 0217/3 — Parks Maintenance Standards.
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Committee
6.3 Attachment A Council Policy 217/3 - Reserve Maintenance Standards

[ 217/3 ] Reserve Maintenance Standards ] Current

Parks maintenance standards will be set by Council according to its recreational
objectives so that budgeting can be applied to clear targets. It is Council's
Policy that maintenance for reserves be carried out according to the Passive and
Active Reserve Maintenance Standards Schedules and that the performance
against those standards and expenditure be monitored.

Document Set ID: 2202442
Version: 1, Version Date: 15/07/2014
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6.4 STATUTORY REVIEW OF DELEGATIONS

SUBJECT INDEX: Authorised Delegation of Power/Authority

STRATEGIC OBJECTIVE: Governance systems, process and practices are responsible, ethical
and transparent.

BUSINESS UNIT: Finance and Corporate Services

ACTIVITY UNIT: Governance Services

REPORTING OFFICER: Director Finance and Corporate Services - Tony Nottle

AUTHORISING OFFICER: Director Finance and Corporate Services - Tony Nottle
VOTING REQUIREMENT:  Absolute Majority
ATTACHMENTS: Attachment A Revised Delegation LG3A Executive Function -
Determining Applications Under Local Laws and
Enforcement of Local Law Provisions showing
proposed tracking changesQ-
Attachment B Revised Delegation LG3A Executive Function -
Determining Applications Under Local Laws and
Enforcement of Local Law Provisions§
Attachment C Revised Delegation LG3M Establishment of Panels of
Pre-qualified Suppliers showing proposed tracking
changesg
Attachment D Revised Delegation LG3M Establishment of Panels of
Pre-qualified Suppliers§
Attachment E Revised Delegation BA1 Building Control showing
proposed tracking changes§
Attachment F  Revised Delegation BA1 Building ControIQ
Attachment G Revised Delegation PDR1 Development Control
showing proposed tracking changes§
Attachment H Revised Delegation PDR1 Development Controlg
Attachment | Revised Delegation LG3I Reserve Under the Control of
the Local Government showing proposed tracking
changesg
Attachment) Revised Delegation LG3I Reserve Under the Control of
the Local Governmentg
Attachment K Revised Delegation LG7A Meeting with the Auditor
showing proposed tracking changesQ
Attachment L Revised Delegation LG7A Meeting with the Auditord
Attachment M Revised Delegation CA1 The Powers and Duties of the
Cat Act 2011 showing proposed tracking changesg
Attachment N Revised Delegation CA1 The Powers and Duties of the
Cat Act 201143
Attachment O Revised Delegation DAL The Powers and Duties of the
Dog Act 1976 including the authority to further
delegate showing proposed tracking changesg
Attachment P Revised Delegation DA1 The Powers and Duties of the
Dog Act 1976 including the authority to further
delegate§

PRECIS

The Local Government Act 1995 (the Act) requires delegations made under that Act to be reviewed
by the delegator at least once every financial year. Additionally, delegations made under the Cat
Act 2011 and the Dog Act 1976 are required to be reviewed once every financial year. This review is
to fulfil those requirements.


PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_1.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_2.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_3.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_4.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_5.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_6.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_7.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_8.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_9.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_10.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_11.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_12.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_13.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_14.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_15.PDF
PL_24072018_AGN_706_AT_files/PL_24072018_AGN_706_AT_Attachment_4557_16.PDF

Policy and Legislation Committee 23 24 July 2018

BACKGROUND

Council has the ability to delegate the exercise of powers and discharge of duties to its Chief
Executive Officer or to Committees. These delegations are required to be reviewed by the delegator
(in this case the Council) at least once in every financial year.

STATUTORY ENVIRONMENT

Section 5.42 of the Act provides the Council with the ability to delegate powers and duties to its CEO.
Some powers and duties cannot be delegated in accordance with Section 5.43 of the Act, such as
matters that require an Absolute Majority decision of the Council.

Section 5.16 of the Act provides the ability for powers and duties to be delegated to Committees.
This review is to comply with the requirements of Section 5.18 of the Act.

Section 127 of the Building Act 2011 provides Council with the ability to delegate powers and duties
to its CEO and Section 96(3) of the Building Act 2011 provides Council with the ability to delegate the
designation of authorised persons pursuant to Section 96(3) of the Act.

Clause 82 of the Planning and Development (Local Planning Scheme) Regulations 2015, Schedule 2
Deemed Provisions for Local Planning Schemes provides Council with the ability to delegate powers
and duties to its CEO.

The delegations must be contained in a Register. Wherever a decision has been made under
delegated authority, records of the decision must be kept in accordance with the Local Government
(Administration) Regulations 1996.

Section 44 of the Cat Act 2011 provides the power for Council to delegate the exercise of its
functions and discharge of its duties to the CEQ. Section 47(2) of that Act requires the delegator to
review delegations at least once every financial year.

Section 10AA of the Dog Act 1976 provides Council with the ability to delegate powers and duties to
its CEO. In accordance with Section 10AB(2) of that Act, the delegations must be reviewed at least
once every financial year.

RELEVANT PLANS AND POLICIES

The Department of Local Government and Communities Operational Guidelines Number 17 -
‘Delegations’ and the Local Government (Administration) Regulations 1996 are both relevant to this
matter.

FINANCIAL IMPLICATIONS

There are no financial implications involved in reviewing Delegations, however, utilisation of
delegated authority creates organisational efficiencies. Without a system of delegated authority in
place, a significant number of day-to-day local government decisions would need to be referred to
Council as agenda reports. Having an effective delegated authority system in place reduces the
turnaround time for some matters which allows for the Council to use its time to undertake its more
strategic role.

Long-term Financial Plan Implications

There are no direct Long Term Financial Plan implications associated with this review.
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STRATEGIC COMMUNITY OBJECTIVES

This statutory delegation review aligns with and supports the Council’'s Key Goal Area 6 -
‘Leadership’ and more specifically Community Objective 6.1 — ‘Governance systems, process and
practices are responsible, ethical and transparent’.

RISK ASSESSMENT
Not required for a review undertaken in accordance with statutory requirements.
CONSULTATION

The current delegations were developed with reference to the Department of Local Government and
Communities Operational Guidelines Number 17 — ‘Delegations’.

OFFICER COMMENT

There are a range of powers and duties delegated to the CEO in accordance with the powers
provided by Sections 5.42(1)(a) and (b) of the Local Government Act 1995. These are largely
recommended to continue unchanged, with the exception of proposed updates as identified in the
table below. The table provides an overview of the current delegations and an explanation of the

powers exercised by the CEO. Minor amendments are proposed to delegations LG3A, LG3M, BA1,
PDR1, LG3I, LG7A, CAl and DA1.

The reasons for the proposed changes to delegations LG3A, LG3M, BA1, PDR1, LG3I, LG7A, CAl
and DA1 have been documented in the ‘Purpose’ column for each delegation.

Delegations to the CEO

Description Purpose
LG3A | Executive Function
To determine applications received by the City | Enables the CEO to determine applications
in accordance with a Local Law made by the | in accordance with the relevant provisions
City in accordance with Subdivision 2 of | of the Local Law and the ability to enforce
Division 3 of Part 3 of the Local Government | the provisions of those local laws.
Act 1995 and to enforce the provisions of
those local laws and to otherwise exercise the | Summary of proposed updates:
powers and discharge the duties of the local
government under those local laws. Minor amendments are proposed to the
(Attachment A) Local F—iovernrﬁent Act. Reference afnd
Delegation Subject to assign the delegation
with the correct and relevant section of the
Act.
(Attachment B)
LG3B | Acquisition of Property
To acquire property on the local government’s | Allows the CEO to acquire property on
behalf in accordance with Section 5.43(d). behalf of the local government under the
value of $100,000.
No change proposed.
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To exercise the powers and discharge the
duties of the local government under Sections
3.47(2) and 3.47(2a).

LG3C | Disposing of Property Allows the CEO to sell or lease land or
To exercise the powers under Sections | property subject to certain conditions as
3.58(2),(3) and (4). previously applied. Disposal via a sale is not

to exceed $20,000 for land or $100,000 for
all other property. Where disposed by way
of lease or license there are restrictions on
“first time” leases/licenses, annual value
limitations, standard terms and general use
requirements.

This delegation was only recently updated
at a Policy and Legislation Committee
meeting on 26 June 2018 and has
subsequently been listed at a Council
meeting to be held on 25 July 2018 and
therefore no change is recommended from
that amended delegation.

No change proposed.

LG3D | Notices Requiring Things to be Done
To exercise the powers and discharge the | This provides for the ability to require
duties of the local government under Sections | actions from an owner or occupier relating
3.25(1), 3.26(2) and 3.26(3). to unsightly land, overgrown vegetation,

rubbish etc.
No change proposed.

LG3E | General Procedure for Entering Property
To authorise persons on behalf of the local | A person requires authorisation in order to
government for the purposes of discharging | enter property. This enables the CEO to
the duties under Section 3.31(2). authorise others instead of requiring

Council approval.
No change proposed.

LG3F Power to Remove and Impound
To authorise employees on behalf of the local | A person requires authorisation in order to
government for the purposes of discharging impound vehicles etc. This enables the CEO
the duties under Sections 3.39 and 3.40A(1). | to authorise others instead of requiring

Council approval.
No change proposed.

LG3G | Disposing of Uncollected Goods

Enables the CEO to dispose of impounded
goods when not collected in a specified
time, including vehicles.

No change proposed.
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LG3H | Thoroughfare Closure
To exercise the powers and discharge the Enables the CEO to require the closure of
duties of the local government under Sections | roads.
3.50(1), 3.50(1a), 3.50(4), 3.50(6) and 3.50A.
No change proposed.
LG3J Inviting and Awarding Tenders
To exercise the powers and discharge the Enables the CEO to invite and evaluate
duties of the local government under tenders prior to entering into a contract of
Regulations 11, 13, 14, 18 20 and 21A to a prescribed kind under which another
publicly invite tenders by determining the person is to supply goods or services to the
written criteria for deciding which tender Council. Also provides the CEO with the
should be accepted. ability to award tenders not exceeding a
contract value of $500,000.
This delegation was reviewed during a
recent procurement review process and an
amended delegation was presented to the
Policy & Legislation Committee on 26 June
2018 and has subsequently been listed at a
Council meeting to be held on 25 July 2018
and therefore no change is recommended
from that amended delegation.
No change proposed.
LG 3K | Preliminary Selection of Tenderers

Exercise the local government’s powers and
discharge of its duties under Regulation 21 of
the Local Government (Functions and General)
Regulations 1996 to decide whether to make a
preliminary selection from amongst
prospective tenderers by seeking expressions
of interest with respect to the supply of the
goods or services and to assess expressions of
interest that have not been rejected under
sub-regulation (1) or (2) and decide which, if
any, of those expressions of interest are from
persons who it thinks would be capable of
satisfactorily supplying the goods or services.

Enables the CEO to exercise the local
government’s powers and discharge of its
duties to implement, in accordance with
the Tender Regulations and Tender Pre
Selection Criteria Policy, a preliminary
selection process if and when deemed
appropriate or advantageous to the City.

As with Delegation LG3J above, this was
also extensively reviewed throughout the
procurement review process. As such an
amended Delegation was presented to the
Policy & Legislation Committee on 26 June
2018 and has subsequently been listed at a
Council meeting to be held on 25 July 2018
and therefore no change is recommended
to that amended delegation.

No change proposed.
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LG3L | Airport Redevelopment Project - Inviting
Tenders and Awarding Tenders
To publicly invite tenders by determining the | Due to the nature and scope of the Airport
written criteria for deciding which tender | Redevelopment Project a specific tender
should be accepted and to award tenders with | delegation has been put in place which is
a contract value up to $1,000,000 subject to | required to be exercised in accordance with
agreement from the CEO of the South West | agreement from the CEO of the South West
Development Commission (SWDC). Development Commission (SWDC).

No change proposed.
LG3M | Establishment of Panels of Pre-Qualified

Suppliers

To exercise the powers and discharge the
duties of the local government under Part 4
Division 3 of the Local Government (Functions
and General) Regulations 1996 pursuant to
Regulation 24AC(1)(b) to determine whether
there is, or will be, a continuing need for the
particular goods or services to be supplied by
pre-qualified suppliers and in accordance with
Regulations 24AD — 24Al establish panels of
pre-qualified suppliers for provision of
particular goods or services and in accordance
with Regulation 24AJ enter into a contract, or
contracts, for the supply of goods or services
with a pre-qualified supplier who is part of a
panel of pre-qualified suppliers for the supply
of those particular goods or services.

(Attachment C)

Enables the CEO to establish panels of pre-
qualified suppliers in accordance with the
relevant  provisions of the Tender
Regulations and the Council’s “Purchasing”
Policy which in turn assists in streamlining
Council operations and improving efficiency
without compromising statutory or policy
compliance or Council’s existing powers in
relation to choice of tenderer.

Summary of proposed updates

Removal of numbering to title of City of
Busselton Purchasing Policy to reflect new
format.

In addition removal of references to City of
Busselton Tender Selection Criteria Policy
031 and City of Busselton Tender Pre
Selection Criteria Policy 247 as these
policies are proposed to be rescinded as
part of a report presented to the Policy and
Legislation Committee on 26 June 2018
which has subsequently been listed at a
Council meeting to be held on 25 July 2018.

(Attachment D)
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LG3N

Amendments to the Consolidated Parking
Scheme

To exercise the powers and discharge the
duties of the local government pursuant to
Section 1.10 of the City of Busselton Parking
Local Law 2011 which was made in accordance
with Part 3 of the Local Government Act 1995
relating to prohibiting or regulating, by signs
or otherwise, the stopping or parking of any
vehicle or any class of vehicles in any part of
the parking region.

Enables the CEO to exercise the powers of
Council contained in Section 1.10 of the
Parking Local Law 2011 to amend the City’s
Consolidated Parking Scheme 2018 in
accordance with the requirements of the
City of Busselton Parking Local Law 2011.
This instrument of delegation includes a
call-in provision whereby any two or more
Councillors may consider an amendment to
the Scheme to be of strategic significance
and/or high community interest and
request the CEO to present the proposal to
Council for consideration.

No change proposed.

LG3P

Disposing of Property
(General Aviation Precinct leases)

To exercise the powers and discharge the
duties of the local government relating to
disposing of property by negotiating,
advertising under Section 3.58 of the Act and
entering into leases of land lots at the new
Busselton-Margaret River Regional Airport
General Aviation Precinct.

Enables the CEO to facilitate the efficient
and expeditious leasing of up to 36 new
land lots, where lease arrangements are
expected to be both high volume and
similar in nature. Current delegation
arrangements are limited to $25,000 per
annum and only for renewals and therefore
do not enable the intended course of
action.

No change proposed.

LG5A

Provision of Urgent Legal Services

To provide authorisation in accordance with
Clause 3.10 of Council Policy 085 “Legal
Representation for Council Members and
Employees” for urgent legal services to a
maximum value of $10,000.

Enables the CEO to exercise, on behalf of
the Council, the powers of the Council
under Clause 3.8 of Council Policy “Legal
Representation for Council Members and
Employees” to a maximum of $10,000 in
respect of each application when delays in
the approval of an application are
considered to be detrimental to the legal
rights of the applicant.

CEO approved applications are required to
be submitted to the next Ordinary Meeting
of Council.

No change proposed.
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LG5B | Directions Regarding Unauthorised
Development Provides for the ability to give a written
To give directions in relation to unauthorised | direction to an owner or any other person
development and to authorise any action | having undertaken a development to
available to the responsible authority under | remove, pull down, take up, or alter the
the Planning and Development Act 2005 | development and restore the land as nearly
incidental to such written direction. as practicable to its condition immediately
before the development commenced, to
the satisfaction of the responsible
authority.
No change proposed.
LG6A | Payments from Municipal Fund and Trust
Fund Enables the payment of creditors without
To exercise the powers and discharge the specific Council approval. All payments
duties of the local government in accordance made must be reported to Council which is
with regulation 12 of the Local Government undertaken by way of a monthly report via
(Financial Management) Regulations 1996. the Finance Committee.
Also includes a condition regarding a
limitation on donations and sponsorships
(max. $1,000.)
No change proposed.
LG6B Power to Defer, Grant Discounts, Waive or
Write Off Debts
To exercise the powers and discharge the | Enables the CEO to deal with minor fee
duties of the local government under Sections | waivers, concessions and debt write-off
6.12(1)(b), 6.12(1)(c) and 6.12(3) of the Local | requirements.
Government Act 1995.
No change proposed.
LG6C | Rates and Service Charges
To exercise the powers and discharge the | Enables the CEO to determine due dates for
duties of the local government under Sections | rates and to take recovery action for
6.49, 6.50(1), 6.60(2), 6.64(1), 6.64(3), 6.71(1), | unpaid rates.
6.74(1), 6.76(4) and 6.76(5).
No change proposed.
LG6D | Investment
To invest surplus funds in accordance with the | Enables funds to be invested by the CEO as
Direct Investments section of the Council's | set out in Council Policy 218 “Investment”.
Policy 218 “Investment”.
No change proposed.
LG9A | Appointment of Authorised Persons

To authorise persons, or classes of persons, on
behalf of the local government for the
purposes of performing particular functions in
accordance with Sections 9.10(1) and 9.10(2)
of the Local Government Act 1995.

A person requires authorisation in order to
take enforcement action. This enables the
CEO to authorise others instead of
requiring Council approval.

No change proposed.
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LG9B | Authorising Common Seal
To authorise the affixing of the Common Seal | While the CEO can authorise the affixing of
of the City to a document that needs the City's | the Common Seal to a document as
Common Seal to be legally effective. classified which in turn allows for no
specific Council approval of individual
documents being required, it is noted that
it is also necessary for individual
documents to be signed by both the Mayor
and the CEO (or a senior employee
authorised by the CEO and in accordance
with Section 5.37 of the Local Government
Act 1995).
No change proposed.
LG10A | Claims Against the Local Government
To consider claims against the local | This is intended only for minor claims
government for damage to property and | within the City’s insurance premium excess
either accept or deny liability. with a $500 limit on claims made under this
delegation.
No change proposed.
BAl Building Control

To exercise the City’s powers under the
Building Act 2011, in particular the issuing of
building permits.

(Attachment E)

Enables the CEO to exercise the City’s
powers, including the ability to sub-
delegate those powers.

Summary of proposed updates

Removes specific reference to Section 96 of
the Act, which is merely one of the powers
that can be delegated to the CEO through
Section 127 of the Act and could create
confusion as to whether the CEO can
exercise and/or sub-delegate the other
powers necessary for the City to meet its
obligations to administer the Act.

(Attachment F)
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PDR1

Development Control

To exercise the City’s powers under the
Planning and Development Act 2005, in
particular the determination of applications
for development approval.

(Attachment G)

Enables the CEO to exercise the City’s
powers, including the ability to sub-
delegate those powers.

Summary of proposed updates

Amends the requirements in Condition 5
for delegated decision-making in relation to
applications for review by the State
Administrative  Tribunal  subject to
reconsideration orders, so that Council
decisions can be reconsidered under
delegation provided that the ‘call-in’
provisions set out in Condition 1 have not
been exercised, rather than on the basis
the reconsideration provisions set out in
Condition 2 having been exercised.

There is also an additional requirement in
Condition 5 in that Councillors must first be
briefed as per Condition 6, to enable
Councillors to have an opportunity to
exercise the ‘call-in’ provisions.

The intent of the change is for the purpose
of avoiding the 3-4 week delay associated
with the reconsideration provisions, in
resolving matters where mediation has
resulted in an opportunity to reconsider an
application and where the mediated
outcome clearly addresses the Council’s
concerns.

(Attachment H)

Delegations from the Council to the CEO made in accordance with Section 5.42 of the Local
Government Act have been utilised to enable the CEO to carry out powers and duties of the local
government.

All other delegations are recommended to continue unchanged.
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Description

Purpose

LG3I | Reserve under the Control of the Local
Government

When constituted for a formal meeting and
in accordance with Section 5.17(c) of the
Local Government Act 1995, is delegated to
adopt plans, policies or documents that
relate to management of the Park.

(Attachment I)

Enables the Meelup Regional Park
Management Committee to meet formally for
the purpose of reviewing and adopting plans,
policies and documents relating to the
management of the Park.

This delegation is subject to conditions as
follows:

The Power or Duty is other than where those
plans, policies or documents require adoption
pursuant to a particular statutory power, and
the Committee may not make any decision that
would require expenditure of funds contrary to
the adopted budget and any decisions shall not
be actioned until the Committee meeting
minutes have been formally received and
noted by the Council.

Summary of proposed updates

No change is proposed to the content of the
delegation, however, minor amendments are
proposed to the format of the delegation for
the purpose of creating consistency with other
Council delegations.

(Attachment J)

Description

Purpose

LG7A | Meeting with the Auditor

Authority to meet with the City’s Auditor at
least once every financial year on behalf of
the Council in accordance with the
requirements of Sections 7.12A(2), (3) and
(4) of the Local Government Act 1995 to
consider the report of the City’s Auditor and
determine matters that require action to be
taken by the City.

Authority to review and endorse the City’s
report on any actions taken in response to
an Auditor’s report, prior to it being
forwarded to the Minister.

(Attachment K)

Enables the Audit Committee to meet with the
Auditor for the purpose of examining the
report of the City’'s Auditor, make
determinations on matters that require action
to be taken by the Council and endorse actions
taken in response to the Auditor’s report.

The conditions imposed on this delegation are
as follows:

(a) This delegation is not to be used where a
Management Letter or Audit Report
raises significant issues and the Local
Government’s meeting with the Auditor
must be directed to the Council; and

(b) Council has discretion to determine any
conditions/limitations applicable to the
use of delegated powers or duties.
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Summary of proposed updates

Minor amendments are proposed by way of
the inclusion of additional powers, duties and
conditions being incorporated into the
delegation to bring the delegation into line
with WALGA’s model.

(Attachment L)

The reasons for the proposed changes to the delegations to the Meelup Regional Park
Management Committee and the Audit Committee have been documented in the ‘Purpose’

column for each delegation.

Cat Act and Dog Act

Cat Act
Description Purpose
CA1l | The Powers and Duties of the Cat Act 2011
To delegate to the CEO all the powers and | To provide the CEO and staff with the ability to
duties of the local government under the | administer and enforce the provisions of the
Cat Act 2011. Cat Act 2011 (the Act).
(Attachment M) Summary of proposed updates
Change the wording of the Delegation Subject
and Power/Duty for consistency with the
wording of the Act.
(Attachment N)
Dog Act
Description Purpose

DA1 | The Powers and Duties of the Dog Act 1976
To delegate to the CEO all the powers and
duties of the local government under the
Dog Act 1976 including the authority to
further delegate.

(Attachment O)

Provides the CEO and staff with the ability to
administer and enforce the provisions of the
Dog Act 1976 (the Act).

Summary of proposed updates

Change the wording of the Delegation Subject
and Power/Duty for consistency with the
wording of the Act.

(Attachment P)
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The reasons for the proposed changes for the delegations to the CEO under the Cat Act 2011 and the
Dog Act 1976 have been documented in the ‘Purpose’ column for each delegation.

Having conducted the statutory annual review of delegations made under the Local Government Act
1995, Building Act 2011, Planning and Development (Local Planning Schemes) Regulations 2015, Cat
Act 2011 and Dog Act 1976, Officers are recommending changes to those delegations as listed in
Attachments A through to P for the reasons outlined in the table above.

CONCLUSION

The existing delegations have served the organisation well and provide a sufficient level of authority
to enable timely consideration of day-to-day local government matters as well as specific authority
whereby the Council has recognised circumstances such as the nature of the airport redevelopment
project.

OPTIONS

The Council may decide that it requires changes to the powers and discharge of duties delegated to
the Chief Executive Officer or Committees, or choose to place conditions on any of the delegations.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

Any determinations on the delegations will be effective immediately following the Council’s decision.

OFFICER RECOMMENDATION

ABSOLUTE MAJORITY DECISION OF COUNCIL REQUIRED

That the Council having conducted the statutory annual review of delegations made under the Local
Government Act 1995, Building Act 2011, Planning and Development (Local Planning Schemes)
Regulations 2015, Cat Act 2011 and Dog Act 1976:

1. Adopts the revised Delegation LG3A Executive Function - Determining Applications under Local
Laws and Enforcement of Local Law Provisions as shown at Attachment B;

2. Adopts the revised Delegation LG3M Establishment of Panels of Pre-qualified Suppliers as shown
at Attachment D;

3. Adopts the revised Delegation BA1 Building Control as shown at Attachment F;

4. Adopts the revised Delegation PDR1 Development Control as shown at Attachment H;

5. Adopts the revised Delegation LG3I Reserve under the Control of the Local Government as shown
at Attachment J;

6. Adopts the revised Delegation LG7A Meeting with the Auditor as shown at Attachment L;

7. Adopts the revised Delegation CA1l The Powers and Duties of the Cat Act 2011 as shown at
Attachment N;

8. Adopts the revised Delegation DA1 The Powers and Duties of the Dog Act 1976 including the
authority to further delegate as shown at Attachment P; and

9. Notes that all other delegations have been reviewed and remain unchanged.
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Attachment A Revised Delegation LG3A Executive Function - Determining

Applications Under Local Laws and Enforcement of Local Law
Provisions showing proposed tracking changes

City of Busselton

Geographe Bay
Instrument of Delegation
Reference | Local Government Act Delegate Delegation Subject
Number Reference
Subdivision 2 of Division | Chief Executive Officer | Legistetive-FunctionExecutive Function -
LG3A 2.30f Part 3 Determining Applications Under Local
B Laws and Enforcement of Local Law
Provisions
Delegator
Council
Power/Duty

To determine applications received by the City in accordance with a Local Law made by the City of
Busselton (Shire of Busselton) in accordance with Subdivision 2 of Division 2-3 of Part 3 of the Local
Government Act 1995 and to enforce the provisions of those local laws and to otherwise exercise the
powers and discharge the duties of the local government under those local laws.

Conditions

Nil.

Statutory Framework

Council is exercising its power of delegation under Section 5.42(1)(a) of the Local Government Act
1995 to delegate to the CEO the discharge of its powers and duties provided for in any local law
made in accordance with Part 3 of the Local Government Act 1995.

Verification

Recent Council Resolution Initial Council Resolution

C1606/140

C0806/188

Review Requirements

In accordance with the requirements of Section 5.46(2) of the Local Government Act 1995, at least
once every financial year.
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Revised Delegation LG3A Executive Function - Determining
Applications Under Local Laws and Enforcement of Local Law

Provisions showing proposed tracking changes

Related Documents
For the purposes of this delegation, related documents include:

Activities in Thoroughfares and Public Places and Trading Local Law
Busselton Regional Airport Local Law
Keeping and Control of Cats Local Law
Cemeteries Local Law

Depositing and Removal of Refuse

Local Law Dogs Local Law

Dust and Building Waste Control Local Law
Health Local Law

Holiday Homes Local Law

Jetties Local Law

Local Government Property Local Law
Parking Local Law

Standing Orders Local Law

Notes of Recent Alterations

OCa oVernmae A Q0

#une-2011)Update to the Local Government Act Reference and Delegation

Subject to assign the

delegation with the correct and relevant section of the Act (25 July 2018)
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Attachment B Revised Delegation LG3A Executive Function - Determining

Applications Under Local Laws and Enforcement of Local Law
Provisions

City of Busselton

Geographe Bay
Instrument of Delegation
Reference | Local Government Act Delegate Delegation Subject
Number Reference
Subdivision 2 of Division | Chief Executive Officer | Executive Function - Determining
LG3A 3 of Part 3 Applications Under Local Laws and
Enforcement of Local Law Provisions
Delegator
Council
Power/Duty

To determine applications received by the City in accordance with a Local Law made by the City of
Busselton (Shire of Busselton) in accordance with Subdivision 2 of Division 3 of Part 3 of the Local
Government Act 1995 and to enforce the provisions of those local laws and to otherwise exercise the
powers and discharge the duties of the local government under those local laws.

Conditions

Nil.

Statutory Framework

Council is exercising its power of delegation under Section 5.42(1)(a) of the Local Government Act
1995 to delegate to the CEO the discharge of its powers and duties provided for in any local law
made in accordance with Part 3 of the Local Government Act 1995.

Verification

Recent Council Resolution Initial Council Resolution

C1606/140

C0806/188

Review Requirements

In accordance with the requirements of Section 5.46(2) of the Local Government Act 1995, at least
once every financial year.
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Applications Under Local Laws and Enforcement of Local Law

Provisions

Related Documents
For the purposes of this delegation, related documents include:

Activities in Thoroughfares and Public Places and Trading Local Law
Busselton Regional Airport Local Law
Keeping and Control of Cats Local Law
Cemeteries Local Law

Depositing and Removal of Refuse

Local Law Dogs Local Law

Dust and Building Waste Control Local Law
Health Local Law

Holiday Homes Local Law

Jetties Local Law

Local Government Property Local Law
Parking Local Law

Standing Orders Local Law

Notes of Recent Alterations

Update to the Local Government Act Reference and Delegation Subject to assign the delegation with

the correct and relevant section of the Act (25 July 2018)




Policy and Legislation 39 24 July 2018

Committee
6.4

Attachment C Revised Delegation LG3M Establishment of Panels of Pre-
qualified Suppliers showing proposed tracking changes

City of Busselton

qefsrﬁf-['—e $a,a
Instrument of Delegation
Reference | Local Government Act Delegate Delegation Subject
Number Reference
LG3M 5.42(1)(a) ) . ) Establishment of panels of pre-
Chief Executive Officer qualified suppliers

Delegator
Council.
Power/Duty

To exercise the following powers and discharge the following duties of the local government under
Part 4 Division 3 of the Local Government (Functions and General) Regulations 1996:

1. Pursuant to Regulation 24AC(1)(b) determine whether there is, or will be, a continuing need for
the particular goods or services to be supplied by pre-qualified suppliers;

2. In accordance with Regulations 24AD — 24Al establish panels of pre-qualified suppliers for
provision of particular goods or services; and

3. Inaccordance with Regulation 24AJ enter into a contract, or contracts, for the supply of goods or
services with a pre-qualified supplier who is part of a panel of pre-qualified suppliers for the
supply of those particular goods or services.

Conditions

This delegation is subject to:

(a) Compliance with the requirements of the City’s Purchasing Policy as it relates to panels of pre-
qualified suppliers; and

(b) The contract value of any particular goods or services to be procured from a particular supplier
or in connection with a particular project is not to exceed $500,000.

Statutory Framework
Council is exercising its power of delegation under Section 5.42(1)(a) of the Local Government Act

1995 to delegate to the CEO to exercise some of its powers and discharge of its duties provided for
under Part 4 Division 3 of the Local Government (Functions and General) Regulations 1996.
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6.4 Attachment C Revised Delegation LG3M Establishment of Panels of Pre-

qualified Suppliers showing proposed tracking changes

24AB. Local government may establish panels of pre-qualified suppliers

A local government may establish a panel of pre-qualified suppliers to supply
particular goods or services to the local government in accordance with this Division.

24AC. Requirements before establishing panels of pre-qualified suppliers
(1) A local government must not cstablish a panel of pre-qualified supplicrs unless —
(a) ...... . and

(b) the local government is satisfied that there is, or will be, a continuing need for
the particular goods or services to be supplied by pre-qualified suppliers.

Verification

Initial Council Resolution
C1704/091

Review Requirements

In accordance with the requirements of Section 5.46(2) of the Local Government Act 1995,
Delegations are reviewed at least once every financial year.

Related Documents

City of Busselton Purchasing Policy 239

(‘il’- f Buccaltan Tander Salaction-Criteria-Pali ’1031

citvobs T Ree-Selection-CriteriaRalion242

Notes of Recent Alterations

Removal of numbering to title of City of Busselton Purchasing Policy to reflect new format

(25 July 2018)

Removal of references to City of Busselton Tender Selection Criteria Policy 031 and City of Busselton
Tender Pre Selection Criteria Policy 247 (25 July 2018)
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Attachment D Revised Delegation LG3M Establishment of Panels of Pre-
qualified Suppliers
C—
City of Busselton
qefsrﬁf-['—e 3@8
Instrument of Delegation
Reference | Local Government Act Delegate Delegation Subject
Number Reference
LG3M Establish f Is of pre-
5.42(1)() Chief Executive Officer qit;iﬁng::;’?er:ane sorpre

Delegator
Council.
Power/Duty

To exercise the following powers and discharge the following duties of the local government under
Part 4 Division 3 of the Local Government (Functions and General) Regulations 1996:

1. Pursuant to Regulation 24AC(1)(b) determine whether there is, or will be, a continuing need for
the particular goods or services to be supplied by pre-qualified suppliers;

2. In accordance with Regulations 24AD — 24Al establish panels of pre-qualified suppliers for
provision of particular goods or services; and

3. Inaccordance with Regulation 24AJ enter into a contract, or contracts, for the supply of goods or
services with a pre-qualified supplier who is part of a panel of pre-qualified suppliers for the
supply of those particular goods or services.

Conditions

This delegation is subject to:

(a) Compliance with the requirements of the City’s Purchasing Policy as it relates to panels of pre-
qualified suppliers; and

(b) The contract value of any particular goods or services to be procured from a particular supplier
or in connection with a particular project is not to exceed $500,000.

Statutory Framework
Council is exercising its power of delegation under Section 5.42(1)(a) of the Local Government Act

1995 to delegate to the CEO to exercise some of its powers and discharge of its duties provided for
under Part 4 Division 3 of the Local Government (Functions and General) Regulations 1996.
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6.4 Attachment D Revised Delegation LG3M Establishment of Panels of Pre-
qualified Suppliers

24AB. Local government may establish panels of pre-qualified suppliers

A local government may establish a panel of pre-qualified suppliers to supply
particular goods or services to the local government in accordance with this Division.

24AC. Requirements before establishing panels of pre-qualified suppliers
(1) A local government must not cstablish a panel of pre-qualified supplicrs unless —
(a) ...... ; and

(b) the local government is satisfied that there is, or will be, a continuing need for
the particular goods or services to be supplied by pre-qualified suppliers.

Verification

Initial Council Resolution
C1704/091

Review Requirements

In accordance with the requirements of Section 5.46(2) of the Local Government Act 1995,
Delegations are reviewed at least once every financial year.

Related Documents

City of Busselton Purchasing Policy

Notes of Recent Alterations

Removal of numbering to title of City of Busselton Purchasing Policy to reflect new format
(25 July 2018)

Removal of references to City of Busselton Tender Selection Criteria Policy 031 and City of Busselton
Tender Pre Selection Criteria Policy 247 (25 July 2018)
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6.4 Attachment E Revised Delegation BA1 Building Control showing proposed
tracking changes

Cqu%fﬁBuggkon

Instrument of Delegation

Reference Act Reference Delegate Delegation Subject
Number
$127 of Building Act Chief Executive Officer | Powers of the Local Government pursuant
BA1 2011 to the Building Act 2011
$96-of Building Act Pewer—te—appemt—a—leeal-gevemmen&
2011 employee asan Authorised Person
Delegator
Council.
Power/Duty

To undertake the powers of the local government pursuant to the Building Act 2011.
Conditions
Nil.

Statutory Framework

Council is exercising its power of delegation under section 127 of the Building Act 2011 and the
delegation of Authorised persons pursuant to section 96(3) of the Building Act 2011.
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6.4 Attachment E Revised Delegation BA1 Building Control showing proposed
tracking changes

Verification

Recent Council Resolution Initial Council Resolution
C1409/235 C1110/334

Review Requirements

At Council's discretion as necessary (no statutory requirement).

Notes of Recent Alter

Removal of specific reference to section 96 of the Act for the purpose of not creating confusion
in terms of whether the CEO can exercise and/or sub-delegate the other powers necessary for
the City to meet its obligations to administer the Act (25 July 2018)
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Attachment F Revised Delegation BA1 Building Control

City of Busselton
REri

Instrument of Delegation
Reference Act Reference Delegate Delegation Subject
Number
$127 of Building Act Chief Executive Officer | Powers of the Local Government pursuant
BA1l 2011 to the Building Act 2011
Delegator
Council.
Power/Duty

To undertake the powers of the local government pursuant to the Building Act 2011.

Conditions
Nil.

Statutory Framework

Council is exercising its power of delegation under section 127 of the Building Act 2011 and the
delegation of Authorised persons pursuant to section 96(3) of the Building Act 2011.
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Verification

Recent Council Resolution Initial Council Resolution
C1409/235 C1110/334

Review Requirements

At Council's discretion as necessary (no statutory requirement).

Notes of Recent Alterations

Removal of specific reference to section 96 of the Act for the purpose of not creating confusion in terms
of whether the CEO can exercise and/or sub-delegate the other powers necessary for the City to meet
its obligations to administer the Act (25 July 2018)
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Attachment G Revised Delegation PDR1 Development Control showing

proposed tracking changes

(T—

City of Busselton
C;eosri’pf.g \Baa

Instrument of Delegation

Reference Act Reference Delegate Delegation Subject
Number
POR1 5.162 Planning and Development | Chief Executive Officer Devmiopment Cantrol

Act 2005

cl. 82 Planning and Development
(Local Planning Schemes)
Regulations 2015, Schedule 2
Deemed Provisions for local
planning schemes

Delegator

Council

Power/Duty

To undertake the powers and duties of the local government able to be delegated under cl. 82 of
the Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2 Deemed
Provisions for focal planning schemes, subject to the conditions set out below,

Conditions

Note: In addition to the conditions set out below, some decisions on applications for development
approval cannot be made by the City by virtue of the Planning and Development (Development
Assessment Panels) Regulations 2011,

1.

2.

“Call-in’ provisions

Any two or more Councillors may consider an application or proposal to be of strategic
significance and/or high community interest and request the CED, in writing, to present the
application or proposal to the Council for consideration. If the request is supported, the
application shall be presented to the first practicable Council meeting for consideration.

Note: Any Councillor may also submit ¢ notice-of-motion in relation to the withdrawal of
delegation in relation to a particular application, but it would generally be expected that they
would first seek to exercise the call-in provision outlined above.

Reconsideration of applications for development approval

Prior to the determination of an application for reconsideration of an application for
development approval (other than where a reconsideration is occurring pursuant to section
31 of the State Administrative Tribunal Act 2004 — see below), the CEO shall ensure that a
copy of the reconsideration request, together with a report assessing the application, is
circulated to all Councillors, giving a period of not less than 14 days before a delegated
decision is made.



Policy and Legislation 48

Committee
6.4
3.
4.
5.
6.

24 July 2018

Attachment G Revised Delegation PDR1 Development Control showing

proposed tracking changes

This condition relates to applications to amend or renew an approval where reconsideration of
conditions is being requested, and also to new applications which are substantially the same as
an earlier application refused under delegation.

Structure Plans, Activity Centre Plans, Local Development Plans, Developer Contribution
Plans

Prior to making a recommendation to the Western Australian Planning Commission regarding
adoption or amendment of a Structure Plan, Activity Centre Plan and/or Local Development
Plan, the CEQ shall ensure that a copy of the respective plan, together with an report, setting
out and explaining the recommendation proposed to be made under delegation, is circulated
to all Councillors, giving a period of not less than 14 days before a delegated decision is made.

These delegations do not extend to the making of recommendations to the Western
Australian Planning Commission regarding adoption or amendment of Developer Contribution
Plans.

Local Planning Policies, Local Heritage List, Heritage Precincts

Decisions relating to adoption, revocation or amendment of Local Planning Policies, the Local
Heritage List and/or Heritage Precincts are not delegated.

Applications for review by the State Administrative Tribunal (SAT)

Where the original decision was made under delegation, a reconsideration decision pursuant to
section 31 of the State Administrative Tribunal Act 2004 may be made under delegation.

Where the original decision was made by the Council, a reconsideration decision pursuant to
section 31 of the State Administrative Tribunal Act 2004 shall be presented to the Council for
consideration, unless officers have briefed Councillors and Councillors have indicated a
general willingness to allow the decision to be made under delegation, in which case a
decision may be made under delegation, provided that the recensideration-"call-in’ provisions
set out at Condition 21 above have not been metexercised before the decision is made,_and
that Councillors have also been briefed on the matter as per Condition 6, to provide an

opportunity for Councillors to exercise the ‘call-in” provisions.
Briefing and reporting

Generally on a monthly basis (as agreed/determined by the Mayor and CEQ), officers shall
provide Councillors with an informal briefing on planning matters of strategic significance
and/or high community interest, and on issues raised by Councillors.

As part of the agenda for each ordinary Council meeting, a summary of applications received
and determined between the closing date of the previous summary and a date as close as
practicable to the publication date of the agenda, shall be presented to Councillors as part of
the ‘Councillors Information Bulletin’.

Generally on a monthly basis, and generally as part of the agenda for every second ordinary
Council meeting in any given month, a summary and update of planning and development-
related State Administrative Tribunal matters involving the City shall be presented to
Councillors as part of the ‘Councillors Information Bulletin’.

Verification

Initial Council Resolution
C1703/042
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6.4 Attachment G Revised Delegation PDR1 Development Control showing
proposed tracking changes

Review Requirements

At Council’s discretion as necessary (no statutory requirement)
r - -
Notes of Recent Alterations, = Formatted: No underline ‘
| Formatted: Font: Bold )
\
Minor amendments to the requirements in Condition 5 for delegated decision-making in relation to® | Formatted: Space Before: 6 pt )
applications for review by the State Administrative Tribunal for the purpose of avoiding the 3-4 [iqrm_a_ttegl Table _j
week delay associated with the reconsideration provisions in resolving matters where mediation has For d: Justified, Space Before: 6 \
resulted in an opportunity to reconsider an application (25 July 2018) |pt

[ For Font: Italic )
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Attachment H Revised Delegation PDR1 Development Control

'k;.____“ Nt

City of Busselton

Geographe Bay
Instrument of Delegation
Reference Act Reference Delegate Delegation Subject
Number
PDR 1 5.162 Planning and Development | Chief Executive Officer Development Control
Act 2005
cl. 82 Planning and Development
(Local Planning Schemes)
Regulations 2015, Schedule 2
Deemed Provisions for focal
planning schemes
Delegator
Council
Power/Duty

To undertake the powers and duties of the local government able to be delegated under cl. 82 of
the Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2 Deemed
Provisions for local planning schemes, subject to the conditions set out below.

Conditions

Note: In addition to the conditions set out below, some decisions on applications for development
approval cannot be made by the City by virtue of the Planning and Development (Development
Assessment Panels) Regulations 2011.

1.

‘Call-in’ provisions

Any two or more Councillors may consider an application or proposal to be of strategic
significance and/or high community interest and request the CEOQ, in writing, to present the
application or proposal to the Council for consideration. If the request is supported, the
application shall be presented to the first practicable Council meeting for consideration.

Note: Any Councillor may also submit o notice-of-motion in relation to the withdrawal of
delegation in relation to a particular application, but it would generally be expected that they
would first seek to exercise the call-in provision outlined above.

Reconsideration of applications for development approval

Prior to the determination of an application for reconsideration of an application for
development approval (other than where a reconsideration is occurring pursuant to section
31 of the State Administrative Tribunal Act 2004 — see below), the CEO shall ensure that a
copy of the reconsideration request, together with a report assessing the application, is
circulated to all Councillors, giving a period of not less than 14 days before a delegated
decision is made.
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Attachment H Revised Delegation PDR1 Development Control

This condition relates to applications to amend or renew an approval where reconsideration of
conditions is being requested, and also to new applications which are substantially the same as
an earlier application refused under delegation.

Structure Plans, Activity Centre Plans, Local Development Plans, Developer Contribution
Plans

Prior to making a recommendation to the Western Australian Planning Commission regarding
adoption or amendment of a Structure Plan, Activity Centre Plan and/or Local Development
Plan, the CEO shall ensure that a copy of the respective plan, together with an report, setting
out and explaining the recommendation proposed to be made under delegation, is circulated
to all Councillors, giving a period of not less than 14 days before a delegated decision is made.

These delegations do not extend to the making of recommendations to the Western
Australian Planning Commission regarding adoption or amendment of Developer Contribution
Plans.

Local Planning Policies, Local Heritage List, Heritage Precincts

Decisions relating to adoption, revocation or amendment of Local Planning Policies, the Local
Heritage List and/or Heritage Precincts are not delegated.

Applications for review by the State Administrative Tribunal (SAT)

Where the original decision was made under delegation, a reconsideration decision pursuant to
section 31 of the State Administrative Tribunal Act 2004 may be made under delegation.

Where the original decision was made by the Council, a reconsideration decision pursuant to
section 31 of the State Administrative Tribunal Act 2004 shall be presented to the Council for
consideration, unless officers have briefed Councillors and Councillors have indicated a
general willingness to allow the decision to be made under delegation, in which case a
decision may be made under delegation, provided that the ‘call-in” provisions set out at
Condition 1 above have not been exercised before the decision is made, and that Councillors
have also been briefed on the matter as per Condition 6, to provide an opportunity for
Councillors to exercise the ‘call-in” provisions.

Briefing and reporting

Generally on a monthly basis (as agreed/determined by the Mayor and CEOQ), officers shall
provide Councillors with an informal briefing on planning matters of strategic significance
and/or high community interest, and on issues raised by Councillors.

As part of the agenda for each ordinary Council meeting, a summary of applications received
and determined between the closing date of the previous summary and a date as close as
practicable to the publication date of the agenda, shall be presented to Councillors as part of
the ‘Councillors Information Bulletin’.

Generally on a monthly basis, and generally as part of the agenda for every second ordinary
Council meeting in any given month, a summary and update of planning and development-
related State Administrative Tribunal matters involving the City shall be presented to
Councillors as part of the ‘Councillors Information Bulletin’.

Verification

Initial Council Resolution
C1703/042

24 July 2018
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Attachment H Revised Delegation PDR1 Development Control

Review Requirements

At Council’s discretion as necessary (no statutory requirement)

24 July 2018

Notes of Recent Alterations

Minor amendments to the requirements in Condition 5 for delegated decision-making in relation to
applications for review by the State Administrative Tribunal for the purpose of avoiding the 3-4
week delay associated with the reconsideration provisions in resolving matters where mediation has
resulted in an opportunity to reconsider an application (25 July 2018)
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Attachment | Revised Delegation LG3I Reserve Under the Control of the Local
Government showing proposed tracking changes
[—
City of Busselton
qeo\sr_afg&e ‘3“'5
| INSTRUMENT-OF DELEGATIONInstrument of Delegation
Reference Local Government Act | Delegate Delegation Subject
-Numbere Reference
LG3I 3.54(1) Meelup Regional Park | Reserve Under the Control of
5.16 Management Committee | the Local Government
5.17(c)
Delegator
Council.
Power/Duty

When constituted for a formal meeting is delegated to adopt plans, policies or documents that
relate to management of the Park.

Conditions

The above power or duty is other than where those plans, policies or documents require
adoption pursuant to a particular statutory power, and the Committee may not make any
decision that would require expenditure of funds contrary to the adopted budget and any
decisions shall not be actioned until the Committee meeting minutes have been formally
received and noted by the Council.

Statutory Framework

Council is exercising its power of delegation under Section 5.16 of the Local Government Act
1995 to delegate to a Committee the discharge of certain powers and duties in accordance with
Section 5.17(c).

Verification

Recent Council Resolution Initial Council Resolution
C1606/140 C0806/188

- iR .
€1516/296
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Review Requirements

54

24 July 2018

Revised Delegation LG3I Reserve Under the Control of the Local

Government showing proposed tracking changes

In accordance with the requirements of Section 5.18 of the Local Government Act 1995, at least

once every financial year.

Related Documents

Meelup Regional Park Management Committee's Terms of Reference.



Policy and Legislation 55 24 July 2018

Committee

6.4 Attachment | Revised Delegation LG3I Reserve Under the Control of the Local
Government showing proposed tracking changes

Notes of Recent Alterations

Minor amendments to the format of the delegation for the purpose of creating consistency with
other Council delegations (25 July 2018)
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City of Busselton
4""35"31?&3 ‘3“'5
Instrument of Delegation
Reference Local Government Act | Delegate Delegation Subject
Number Reference
LG3I 3.54(1) Meelup Regional Park | Reserve Under the Control of
5.16 Management Committee | the Local Government
5.17(c)
Delegator
Council.
Power/Duty

When constituted for a formal meeting is delegated to adopt plans, policies or documents that
relate to management of the Park.

Conditions

The above power or duty is other than where those plans, policies or documents require
adoption pursuant to a particular statutory power, and the Committee may not make any
decision that would require expenditure of funds contrary to the adopted budget and any
decisions shall not be actioned until the Committee meeting minutes have been formally
received and noted by the Council.

Statutory Framework
Council is exercising its power of delegation under Section 5.16 of the Local Government Act

1995 to delegate to a Committee the discharge of certain powers and duties in accordance with
Section 5.17(c).

Verification
Recent Council Resolution Initial Council Resolution
C1606/140 C0806/188

Review Requirements

In accordance with the requirements of Section 5.18 of the Local Government Act 1995, at least
once every financial year.
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Government

Related Documents

Meelup Regional Park Management Committee's Terms of Reference.

Notes of Recent Alterations

Minor amendments to the format of the delegation for the purpose of creating consistency with
other Council delegations (25 July 2018)
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City of Busselton
Geograghe Bay
| INSTRUMENT-OF-DELEGATONInstrument of Delegation

Reference | Local Government  Act | Delegate Delegation Subject
-Numbere | Reference

LG7A Sections 7.12A(2),(3) & (4) | Audit Committee | Meeting with the Auditor
Delegator

Council.

Power/Duty

1. Authority Fe-to meet with the City’s Aauditor at least once every financial year on behalf of
the lecal-geveramentCouncil in accordance with the requirements of Sections- 7.12A(2), (3)
and (4) of the Local Government Act 1995.

2. Authority to:

i. examine the report of the Auditor and determine matters that require action to be
taken by the City; and

ii. ensure that appropriate action is taken in respect of those matters in accordance
with Section 7.12A(3) of the Local Government Act 1995.

3. Authority to review and endorse the City’s report on any actions taken in response to an
Auditor’s report, prior to it being forwarded to the Minister in accordance with Section
7.12A(4) of the Local Government Act 1995.

Conditions

a.  This delegation is not to be used where a Management Letter or Audit Report raises
significant issues and the Local Government’s meeting with the Auditor must be directed to
the Council.

b. Council has discretion to determine any conditions/limitations applicable to the use of
delegated powers or duties.




Policy and Legislation

Committee
6.4

Attachment K

Statutory Framework

Council is exercising its power of delegation under Section 5.16 of the Local Government Act
1995 to delegate to a Committee the discharge of certain powers and duties in accordance with

Section 5.17(c).

Verification

Recent Council Resolution

C1606/140

59

Initial Council Resolution

€1001/015

. iR .
£1510/294

- g .
CI00T/015

Review Requirements

In accordance with the requirements of Section 5.18 of the Local Government Act 1995, at least
once every financial year.

24 July 2018

Revised Delegation LG7A Meeting with the Auditor showing
proposed tracking changes
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Committee

6.4 Attachment K Revised Delegation LG7A Meeting with the Auditor showing
proposed tracking changes

Related Documents

City of Busselton Audit Committee Terms of Reference.

Notes of Recent Alterations

Inclusion _of additional powers, duties and conditions to bring the delegation into line with
WALGA’s model (25 July 2018)
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Committee
6.4

Attachment L Revised Delegation LG7A Meeting with the Auditor

e

City of Busselton

46‘35"-@ Bay

Instrument of Delegation

Reference | Local Government  Act | Delegate Delegation Subject
Number Reference

LG7A Sections 7.12A(2), (3) & (4) | Audit Committee | Meeting with the Auditor
Delegator

Council.

Power/Duty

1. Authority to meet with the City’s Auditor at least once every financial year on behalf of the
Council in accordance with the requirements of Sections 7.12A(2), (3) and (4) of the Local
Government Act 1995.

2. Authority to:

i examine the report of the Auditor and determine matters that require action to be
taken by the City; and

iil. ensure that appropriate action is taken in respect of those matters in accordance
with Section 7.12A(3) of the Local Government Act 1995.

3. Authority to review and endorse the City’s report on any actions taken in response to an
Auditor’s report, prior to it being forwarded to the Minister in accordance with Section
7.12A(4) of the Local Government Act 1995.

Conditions
a. This delegation is not to be used where a Management Letter or Audit Report raises
significant issues and the Local Government’s meeting with the Auditor must be directed to

the Council.

b. Council has discretion to determine any conditions/limitations applicable to the use of
delegated powers or duties.

24 July 2018
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Committee
6.4

Attachment L Revised Delegation LG7A Meeting with the Auditor

Statutory Framework

Council is exercising its power of delegation under Section 5.16 of the Local Government Act
1995 to delegate to a Committee the discharge of certain powers and duties in accordance with
Section 5.17(c).

Verification
Recent Council Resolution Initial Council Resolution
C1606/140 C1001/015

Review Requirements

In accordance with the requirements of Section 5.18 of the Local Government Act 1995, at least
once every financial year.

Related Documents

City of Busselton Audit Committee Terms of Reference.

Notes of Recent Alterations

Inclusion of additional powers, duties and conditions to bring the delegation into line with
WALGA’s model (25 July 2018)

24 July 2018
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Attachment M Revised Delegation CA1 The Powers and Duties of the Cat Act
2011 showing proposed tracking changes
City of Busselton
qeosrﬂe}zaa
Instrument of Delegation
Reference Act Reference | Delegate Delegation Subject
Number
CAl Cat Act 2011 Chief Executive Officer | Administration-oftheCat-Act The Powers
and Duties of the Cat Act 2011

Delegator
Council.

Power/Duty

;owers and duties of the ‘local government’ under the Cat Act 2011.

Conditions

Nil.

Statutory Framework

Council is exercising its power of delegation under Section 44 of the Cat Act 2011.
Verification

Recent Council Resolution Initial Council Resolution
C1708/195 €1310/285

Review Requirements

In accordance with the requirements of Section 47 of the Cat Act 2011, at least once every

financial year.

Related Documents

Keeping and Control of Cats Local Law 2014

Notes of Recent Alterations

Change to wording of the Delegation Subject and Power/Duty for consistency with the wording of

the Act (25 July 2018)
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Committee
6.4

Attachment N Revised Delegation CA1 The Powers and Duties of the Cat Act
2011

s f.\gd
City of Busselton
qeo‘sr_ﬁyie \zma

Instrument of Delegation

Reference Act Reference Delegate Delegation Subject
Number

CAl Cat Act 2011 Chief Executive Officer The Powers and Duties of the Cat Act 2011

Delegator

Council.

Power/Duty

All powers and duties of the ‘local government’ under the Cat Act 2011.
Conditions

Nil.

Statutory Framework

Council is exercising its power of delegation under Section 44 of the Cat Act 2011.

Verification
Recent Council Resolution Initial Council Resolution
€1708/195 C1310/285

Review Requirements

In accordance with the requirements of Section 47 of the Cat Act 2011, at least once every
financial year.

Related Documents

Keeping and Control of Cats Local Law 2014

Notes of Recent Alterations

Change to wording of Delegation Subject and Power/Duty for consistency with the wording of the
Act (25 July 2018)
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Committee

6.4 Attachment O Revised Delegation DA1 The Powers and Duties of the Dog Act
1976 including the authority to further delegate showing
proposed tracking changes

h\ -
e el

City of Busselton

Geograghe Bay
Instrument of Delegation

Reference | Act Reference Delegate Delegation Subject

Number

DA1 Dog Act 1976 Chief Executive Officer Appeintment-ef-Authorised-
: Regi .
OfficersThe powers and duties of
the Dog Act 1976 including the
authority to further delegate

Delegator

Council.

Power/Duty

ot dogs:

All powers and duties of the ‘local government’ under the Dog Act 1976 including the authority to

further delegate those powers.

Conditions
Nil.
Statutory Framework

Council is exercising its power of delegation under Section 10AA{} of the Dog Act 1976 including the
authority for the CEO to further delegate the duties and powers of the ‘local government’ to staff.

Verification
Recent Council Resolution Initial Council Resolution
C1708/195 C1312/328

Review Requirements

In accordance with the requirements of Section 10AB of the Dog Act 1976, at least once every
financial year.

Related Documents

Dogs Local Law 2014
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Committee
6.4 Attachment O Revised Delegation DA1 The Powers and Duties of the Dog Act

1976 including the authority to further delegate showing
proposed tracking changes

‘ Notes of Rrecent Aalterations

local government under the Dog Act 1976 (25 July 2018)

‘ Improved wording to strengthen and clarify the delegation as being for all powers and duties of the

Specific reference to the local government incorporated in the power/duty in order to strengthen
the delegation (9 August 2017)
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6.4 Attachment P Revised Delegation DA1 The Powers and Duties of the Dog Act
1976 including the authority to further delegate

[T—-—_—
City of Busselton
Geograghe Bay

Instrument of Delegation

Reference | Act Reference Delegate Delegation Subject
Number

DAl Dog Act 1976 Chief Executive Officer | The powers and duties of the Dog Act 1976
including the authority to further delegate

Delegator
Council.
Power/Duty

All powers and duties of the ‘local government’ under the Dog Act 1976 including the authority to
further delegate those powers.

Conditions
Nil.
Statutory Framework

Council is exercising its power of delegation under Section 10AA of the Dog Act 1976 including the
authority for the CEO to further delegate the duties and powers of the ‘local government’ to staff.

Verification
Recent Council Resolution Initial Council Resolution
C1708/195 C1312/328

Review Requirements

In accordance with the requirements of Section 10AB of the Dog Act 1976, at least once every
financial year.

Related Documents

Dogs Local Law 2014

Notes of Recent Alterations

Improved wording to strengthen and clarify the delegation as being for all powers and duties of the
local government under the Dog Act 1976 (25 July 2018)

Specific reference to the local government incorporated in the power/duty in order to strengthen
the delegation (9 August 2017)
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7. GENERAL DISCUSSION ITEMS

8. NEXT MEETING DATE

Tuesday, 28 August 2018

9. CLOSURE
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