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1. DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS 

2. ATTENDANCE   

Apologies  

3. PUBLIC QUESTION TIME   

4. DISCLOSURE OF INTERESTS  

5. CONFIRMATION OF MINUTES  

5.1 Minutes of the Policy and Legislation Committee Meeting held 21 September 2017 

RECOMMENDATION 

That the Minutes of the Policy and Legislation Committee Meeting held 21 September 
2017 be confirmed as a true and correct record. 
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6. REPORTS 

6.1 NEW COUNCIL POLICY - PORTABLE ADVERTISING SIGNS IN PUBLIC PLACES 

SUBJECT INDEX: Activities in Thoroughfares and Public Places and Trading Local Law 
2015 

STRATEGIC OBJECTIVE: Development is managed sustainably and our environment valued. 
BUSINESS UNIT: Environmental Services  
ACTIVITY UNIT: Ranger and Emergency Services 
REPORTING OFFICER: Ranger & Emergency Services Coordinator - Ian McDowell  
AUTHORISING OFFICER: Director, Planning and Development Services - Paul Needham  
VOTING REQUIREMENT: Simple Majority  
ATTACHMENTS: Attachment A Council Policy 146/4 Signs Placed on Council 

Controlled Land⇩  
Attachment B Draft Council Policy - Portable Advertising Signs in 

Public Places⇩   
    
PRÉCIS 
 
This new Council Policy has been developed as a means of providing a regulatory framework for the 
design and placement of portable advertising signs within the City of Busselton. The policy, 
underpinned by the Activities in Thoroughfares and Public Places and Trading Local Law 2015 (the 
Local Law), is intended to provide clear direction to local business as to where they can display 
portable advertising signs, the types of signs requiring a permit, and the restrictions with regard to 
the number of signs and the times they may be displayed. 
 
This report recommends adoption of the new policy(Attachment B) and revocation of Council Policy 
146/4 – Signs Placed on Council Land (see Attachment A). 
 
A report on the draft Policy was presented to the Policy and Legislation Committee on 21 September 
2017. Due to the nature of the report and the potential importance of the issue to local businesses, 
the Committee asked that the report be deferred pending a Council briefing session. The Council 
briefing was subsequently held on 11 October 2017.  
 
As a result of that further consideration, some relatively minor changes have been made to the 
proposed interim approach (i.e. in terms of regulation between now and when the policy will be 
formally considered after consultation), but no changes have been made to the draft policy itself. It 
should be noted that the draft policy itself will not be implemented until after consultation has 
occurred, and the Council has then also considered the outcomes of the consultation process. 
 
BACKGROUND 
 
The proliferation of portable advertising signs on display throughout the district is sometimes 
unsightly, a distraction for motorists, and hazardous to pedestrians. Portable advertising signage is 
nevertheless important for many businesses and appropriate where properly managed. 
 
The new policy replaces Council Policy 146/4 – Signs Placed on Council Controlled Land. The old 
policy covered both portable and fixed signs, and was focussed on the removal of signs placed on City 
land without approval. The new policy deals only with portable advertising signs, has a focus on 
which signs are permitted to be displayed on public land, and when and where they may be 
displayed.  
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Currently, the City removes or requests the removal of portable advertising signs under the following 
circumstances: 
 

 Where the placement of the sign is considered a safety hazard (e.g. on major roundabouts); or 
 

 In response to complaints from members of the public regarding an excessive number of signs in 
a given location. 

 
The main issue that arises from this approach is the question from impacted business owners: “if we 
can’t put our signs there, where can we put them”?  While the Local Law provides a broad framework 
for the management of portable signs, it does not provide any advice regarding that kind of question. 
For example, it states where signs cannot be displayed without a permit but does not specify where 
and when they may be displayed. The Local Law is also silent on the number of signs that may be 
displayed with a permit. 
 
STATUTORY ENVIRONMENT 
 
Pursuant to section 2.7(2)(b) of the Local Government Act 1995, a role of Council is to determine the 
local government’s policies. 
 
Pursuant to clause 3.2 of the Activities in Thoroughfares and Public Places and Trading Local Law 
2015 (the Local Law): 
 
(1) A person shall not without a permit, erect, place or maintain an advertising sign: 

 (a) on or above a thoroughfare; 

 (b) on a path; 

(c) over any path where the resulting vertical clearance between the sign and the path is 
less than 2.5 metres (s.45B of the Building Regulations 2012 requires a vertical 
clearance of 2.75 metres and supercedes this clause of the Local Law); 

(d) in any location where the sign is likely to obstruct line of sight along a thoroughfare 
or cause danger to the person using the thoroughfare; or 

(e) on any natural feature including a rock or tree on a thoroughfare, or on any bridge or 
the structural approaches to a bridge; 

(2) Notwithstanding subclauses (1) and (2), a permit is not required in respect of a home open 
sign or garage sale sign provided that: 

 (a) the sign neither exceeds 500mm in height or 0.5m2 in area; 

(b) the sign is placed or erected on a thoroughfare no more than half an hour prior to the 
garage sale or home open and is removed within half an hour of the close of the 
garage sale or home open; and 

(c) there is no more than one garage sale or home open sign at any road intersection 
and no more than six separate signs which delineate not more than 2 alternative 
routes to the home open or garage sale. 

 
Pursuant to section 29(1) of the Local Government (Functions and General) Regulations (the 
Regulations): 
 
(1) A contravention of a regulation or local law made under the Act can lead to the impounding 

of goods involved in the contravention if: 

 (a) it occurs in a public place; and 
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 (b) either: 

i. the presence of the goods presents a hazard to public safety, or obstructs the 
use of any place; or 

ii. where the regulation or local law prohibits or regulates the placement of the 
goods, the goods are located in a place contrary to that regulation or local 
law.    

 
RELEVANT PLANS AND POLICIES 
 
This report proposes adoption of a new Council Policy (Attachment B); and replaces the existing 
Council Policy 146/4 – Signs Placed on Council Controlled Land. Unlike the previous policy that dealt 
with fixed and portable signs, the focus of the new policy is solely portable advertising signs. 
 
FINANCIAL IMPLICATIONS 
 
There are two potential sources of income as a result of the implementation of this policy and 
enforcement of the Local Law. 
 
The first relates to income generated as the result of the City impounding portable advertising signs 
displayed contrary to the Local Law. The impound fee, as prescribed in the Adopted Schedule of Fees 
and Charges for the 2017/18 financial year, is $74 per sign. It is unlikely there would be any 
significant income as a result of the City impounding signs as, in many cases the cost to replace the 
sign would be less than the impound fee and as such, the owner of the sign is unlikely to claim it. 
Businesses may be more inclined to pay the impound fee if the City has cause to impound more 
costly “A” or “T” frame signs, or banner signs that are displayed without a permit following the 
implementation of this policy. 
 
The second relates to the annual application fee for a permit to display a portable advertising sign, 
which is currently $213.00 per application. This fee would be payable by all businesses who currently 
display the “A” or “T” frame signs that are prevalent in the Busselton and Dunsborough CBDs, and 
who wish to continue to display these signs. 
 
It should be noted that these fees are not new fees. The sign impound fee dates back to the Adopted 
Schedule of Fees and Charges for the 2010/11 financial year, while the application fee was 
introduced as a new fee in 2015/16. 
 
It is envisaged a new fee will be proposed in the Schedule of Fees and Charges for the 2018/19 
financial year for the renewal of a permit to continue to display a portable advertising sign. The 
intent of the permit renewal will be to cover the administration required to renew the permit, which 
would generally be approved if the public liability insurance remains current and there has been no 
change to the quality, placement or design of the approved sign. The amount will be determined 
during development of the Schedule of Fees and Charges for the 2018/19 financial year and is 
envisaged to be less than the application fee for a new sign. 
 
Long-term Financial Plan Implications 
 
No significant implications. 
 
STRATEGIC COMMUNITY OBJECTIVES 
 
The draft policy aligns with and supports Council’s Key Goal Area 3 – Environment: valued, conserved 
and enjoyed; and more specifically Community Objective 3.1 – development is managed sustainably 
and our environment valued. 
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This policy provides a regulatory framework for the design and placement of portable advertising 
signs within the City of Busselton. In doing so it provides a mechanism for reducing the proliferation 
of portable advertising signage in the natural and built environment. 
 
RISK ASSESSMENT 
 
An assessment of the potential implications of implementing the Officer recommendations has been 
undertaken using the City’s risk assessment framework. 
 
The greatest risk associated with the implementation of this policy and enforcement of the Local Law 
is one of reputational harm to the City. One of the community objectives in key goal area 4 
(Economy) of the City’s Strategic Community Plan 2017 is “a community where local business is 
supported and in turn drives our economy”. Enforcement of the Local Law through implementation of 
this policy may be seen by some local business as restricting their ability to use this type of 
advertising, thereby adversely affecting their business and contradictory to the community objective. 
 
That being said, it is not the intent of the policy to stop the use of portable advertising signs 
altogether. The intent is to manage their use by ensuring the placement of signs does not restrict 
pedestrian and/or vehicular access, and to ensure the signs are constructed and placed in a manner 
that does not present a safety risk to the wider community. The policy will also ensure a ‘level playing 
field’ for businesses. 
 
It is however, the intent to prevent the use of portable advertising signs as a means of remotely 
advertising a business and to manage the number and placement of signs used to advertise garage 
sales and homes open. In essence the policy will provide the City with clear guidance on how to 
ensure compliance with the Local Law. 
 
CONSULTATION 
 
No structured external community consultation has been undertaken prior to or following the 
development of the draft policy. It is a recommendation of this report that Council endorse the draft 
policy for consultation for a period of 28 days commencing at the end of January 2018. As part of the 
consultation process the City will write to the following regional business associations seeking their 
feedback: 
 

 Busselton Chamber of Commerce and Industry 

 Dunsborough Yallingup Chamber of Commerce 

 Margaret River Wine Association 

 Margaret River Busselton Tourist Association 

 Real Estate Institute of Western Australia 

 
OFFICER COMMENT 
 
It is recommended that the Council adopt the draft policy for public consultation. Further, it is 
proposed that the consultation process commence in late January 2018. This timeframe is likely to 
cause continued uncertainty with businesses regarding the permitted use of portable advertising 
signs in a public place and as such, it is proposed that subject to Council’s endorsement of this report, 
the City will commence enforcement (including removal by the City, where other options have been 
unsuccessful) of portable signs that would not otherwise be granted a permit under the existing 
provisions of the Local Law, generally using the guidance provided in the draft policy. 
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Enforcing the removal of signs that would not be granted a permit under the terms of the policy (e.g. 
portable advertising signs being used remotely as a means of advertising a business, and home open 
and other portable real estate signs that are displayed contrary to the Local Law and/or provisions of 
the policy) would begin immediately. Pending the proposed adoption of the new policy in April / May 
2017, business proprietors will be contacted by Rangers and given 48 hours to remove the 
unauthorised sign or signs. There will be no penalty unless the business proprietor refuses to comply 
at which time a caution will be issued and the signs impounded. If the owner of the sign wishes to 
claim an impounded sign, a $74 impound fee applies. 
 

Business proprietors who are currently displaying signs that would be permitted under the Local Law 
and policy, or who would like to display a new sign pursuant to the Local Law and policy will have a 
six month grace period following the adoption of the new policy by Council to apply for a permit. 
After this period the City will enforce the removal of unauthorised signs under the authority of the 
Local Law and Local Government Act 1995. 
 

CONCLUSION 
 

Whilst the Local Law governing the use of portable advertising signs has been in place for some time 
(since February 2015 in its current form), there has been limited direction in how to apply the 
requirements with regard to the portable sign permit applications process, and the enforcement and 
removal of unauthorised signs. The new policy would provide this guidance and provide a clear 
framework for the management of portable advertising signs in our District. 
 

OPTIONS 
 

Council may amend or reject the new draft policy. 
 

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 
 

1. It is intended that the draft Policy will be considered by the Policy and Legislation (P&L) 
Committee on 19 October 2017. At this time it will be recommended that the draft Policy be 
approved for consultation. 

2. If endorsed by the P&L Committee, the draft Policy will then go to Council on 8 November 
2017. 

3. Subject to the approval of Council the draft Policy will be available for consultation in late 
January 2018 for a period of 28 days. 

4. If supported by Council, the City would commence immediate enforcement for the removal 
of signs that would not otherwise be approved under the Local Law. 

5. Officers will consider the results of the consultation and present a report to Council seeking 
adoption of the new policy in April/May 2018. 

6. Subject to adoption of the new Policy, business owners will then have up to six months grace 
period to apply for a permit to display portable advertising signs in accordance with the Local 
Law and the new policy. 

OFFICER RECOMMENDATION 
 

That the Council: 
 

1. Endorses for consultation draft Council Policy – Portable Advertising Signs in Public Places as 
attached (Attachment B); 

 
2. Notes the enforcement of signs that would not be granted a permit under the provisions of 

the Activities in Thoroughfares and Public Places and Trading Local Law 2015 (the Local Law), 
and the new policy will begin immediately following adoption of the new policy; and 
 

3. Cancel Council Policy 146/4 – Signs Placed on Council Land (Attachment A). 
 
 



Policy and Legislation 
Committee 

10 19 October 2017 

6.1 Attachment A Council Policy 146/4 Signs Placed on Council Controlled Land 
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11 19 October 2017 

6.1 Attachment A Council Policy 146/4 Signs Placed on Council Controlled Land 
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12 19 October 2017 

6.1 Attachment B Draft Council Policy - Portable Advertising Signs in Public Places 
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6.1 Attachment B Draft Council Policy - Portable Advertising Signs in Public Places 
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6.1 Attachment B Draft Council Policy - Portable Advertising Signs in Public Places 
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6.1 Attachment B Draft Council Policy - Portable Advertising Signs in Public Places 
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6.1 Attachment B Draft Council Policy - Portable Advertising Signs in Public Places 
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6.1 Attachment B Draft Council Policy - Portable Advertising Signs in Public Places 
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6.2 REVIEW OF COUNCIL POLICY 009/6 - BEACHES AND FORESHORE AREAS - ACCESS BY THE 
HOLDER OF A COMMERCIAL FISHING BOAT LICENCE 

SUBJECT INDEX: Local Government Property Local Law 2010 
STRATEGIC OBJECTIVE: Natural areas and habitats are cared for and enhanced for the 

enjoyment of current and future generations. 
BUSINESS UNIT: Environmental Services  
ACTIVITY UNIT: Ranger and Emergency Services 
REPORTING OFFICER: Ranger & Emergency Services Coordinator - Ian McDowell  
AUTHORISING OFFICER: Director, Planning and Development Services - Paul Needham  
VOTING REQUIREMENT: Simple Majority  
ATTACHMENTS: Attachment A CP 009/6 Beaches and Foreshore Areas - Access by 

the Holder of a Commercial Fishing Boat Licence (V3 
Draft)⇩  

Attachment B CP 009/6 - Beaches and Foreshore Areas, Access by 
Licenced Professional Fishermen (V2 Current)⇩   

    
PRÉCIS 
 
A review of Council Policy 009/6 has been undertaken. The revised draft policy has been reformatted 
to reflect existing corporate standards for Council policies, has been reworded to make it gender 
neutral and has been refined to exclude some beach locations where vehicle is access is no longer 
practically possible. It also now includes information relating to the applications process and 
associated fees.  
 
BACKGROUND 
 
The policy was originally adopted in 2002, and was last reviewed in December 2004 at which time 
there were no changes. 
 
Commercial fishers access beaches in the City in a professional capacity and, as a result, derive a 
financial income from their commercial fishing activities. In the recent past some commercial fishers 
have suggested they are exempt from the requirement to apply and pay for a permit. They believe 
the exemption has been a long standing arrangement between themselves and the City. Others 
acknowledge the requirement to apply and pay for a permit and comply accordingly. 
 
The revised draft policy seeks to formalise the requirement for holders of a commercial fishing boat 
licence to apply for a permit to allow them to access the beach and foreshore areas (ie. local 
government property). 
 
STATUTORY ENVIRONMENT 
 
Pursuant to section 2.7(2)(b) of the Local Government Act 1995, a role of Council is to determine the 
local government’s policies. 
 
Pursuant to section 2.1(1) of the City of Busselton Local Government Property Local Law 2010 (the 
Local Law): 
 
“Unless under the authority of a permit or determination, a person must not take or cause a vehicle 
to be taken onto or driven on local government property”. 
 
Local government property means anything except a thoroughfare: which belongs to the City or in 
which the City has an interest; of which the City is the management body under the Land 
Administration Act 1997 (the Act); or which is an otherwise unvested facility within s.3.53 of the Act. 
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Local government property includes most beaches and foreshores, other than where land is in 
private ownership, or is managed by the Department of Biodiversity, Conservation and Attractions 
(DBCA). When holders of a commercial fishing licence access beaches and foreshores in the City they 
are using land which is government property.   
 
RELEVANT PLANS AND POLICIES 
 
This report proposes adoption of the revised draft version 3 of Council Policy 009/6 as attached to 
this report (Attachment A).  
 
A copy of version 2 of the Policy is also attached for reference (Attachment B). Note: this version has 
not been tracked changed as the revised draft Policy has been reformatted to meet existing 
corporate standards for council policies. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications associated with the adoption of the revised policy or this report. 
 
Long-term Financial Plan Implications 
 
There are no long-term financial plan implications associated with the adoption of the revised policy 
or this report. 
 
STRATEGIC COMMUNITY OBJECTIVES 
 
The draft policy aligns with and supports Council’s Key Goal Area 3 – Environment: valued, conserved 
and enjoyed; and more specifically Community Objective 3.2 – natural areas and habitats are cared 
for and enhanced for the enjoyment of current and future generations. 
 
Regulating the control of vehicles on beaches and foreshores helps to conserve and protect the 
natural environment. 
 
RISK ASSESSMENT 
 
An assessment of the potential implications of implementing the Officer Recommendation has been 
undertaken using the City’s risk assessment framework. There are no significant risks identified. 
 
CONSULTATION 
 
An earlier version of this report was considered by the Policy and Legislation Committee on 17 
August 2017. At that meeting, following representation from local commercial fishers, the City was 
asked to consult with local commercial fishers with regard to the revised draft policy. 
 
The City subsequently wrote to a number of commercial fishers who were licenced to fish in waters 
off our District. Approximately 20 letters were sent out with only two written submissions received. 
The main points raised by the respondents were related to the practical aspects of accessing the 
beaches rather than the policy itself. However, both respondents made comment on the permit 
application fee. One asked if the fee was payable by all commercial fishers, the other asked if the fee 
could be waived. 
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On 14 September 2017, the Director Planning and Development, and the Ranger and Emergency 
Services Coordinator met with a delegation of local commercial fishers headed by the person who 
made the original representation to the City regarding the draft policy (this person also provided a 
written response as mentioned above). At this meeting it was agreed that changes to the draft policy 
would be made for the consideration of the Council, and that conditions, similar to those that had 
previously been in place, would be established as a requirement for a permit to be issued. 
 
The recommended changes for Council to consider include: 
 

1. That the permit be generally valid for a period of three years; 
 

2. There will be a limit of three vehicles plus trailers per permit (rather than just one); and 
 

3. Commercial Fisher’s Beach Access permits will only be issued to the holder of a commercial 
fishing boat licence. 
 

City officers support these changes as follows: 
 

1. The fee charged for a permit is an administrative charge only; it is not a fee to access the 
beach as such. The only implication in establishing a three year permit is that the renewal 
fee, which is approximately two-thirds of the initial application fee, would reduce the income 
derived from administering the permit renewals in years two and three. 
 

2. There are times (e.g. during the Salmon season) that commercial fishers need to access our 
beaches and foreshore areas with more than one vehicle and as such, it is proposed that a 
maximum of three vehicles plus trailers be approved for each permit. The existing policy is 
one vehicle per permit however, administratively there is no additional work required to 
allow up to three vehicles per permit. 
 

3. Advice from local commercial fishers is that all members of a fishing crew are required to 
hold a commercial fishing licence. The commercial fishers have recommended that only the 
holder of a commercial fishing boat licence be eligible to apply for a Commercial Fisher’s 
Beach Access Permit. 
 

The delegation of commercial fishers who met with City staff indicated they would be prepared to 
pay the Permit Application fee for a three year permit allowing a maximum of three vehicles access 
to the City’s beaches. 
 
The delegation had input into the development of, and support for the following permit conditions: 
 

1. Only holders of a valid commercial boat licence, as issued by Fisheries (Department of 
Primary Industries and Regional Development), will be eligible for a Commercial Fisher’s 
Beach Access Permit. 

 
2. There is a maximum of three vehicles per permit (these vehicles may have a trailer attached). 

 
3. All vehicles, including trailers if attached, are to be registered with the Department of 

Transport; all drivers are to hold a current valid drivers’ licence (permanent or temporary 
changes to the approved vehicles are to be advised to the City via email quoting the 
applicable Commercial Fishing Boat Licence number. 
 

4. All vehicles are to display the Commercial Fishing Boat Licence on both sides of the vehicle 
(black characters not less than 100mm x 25mm in size on a yellow background). 
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5. Vehicles are only permitted on the beaches listed in Council Policy 009/6 Beaches and 
Foreshore Areas – Access by the Holder of a Commercial Fishing Boat Licence. 
 

6. Vehicles are only permitted on the beach when the permit holder is engaged in commercial 
fishing activities. 
 

7. Vehicles must enter onto, and exit from the beach only at the approved beach access points 
(vehicles are not to be driven on the primary sand dunes or any other place that is likely to 
cause environmental damage or erosion). 
 

8. Vehicles are to be driven safely and in such a manner that is not likely to affect the 
enjoyment of other beach users. 
 

9. Beaches and beach access points to be left clean at all times. 
 

10. 2017/18 permits will remain valid until 30 June 2021 (permit renewals will be for three 
years). 
 

Condition 10 will be changed at the beginning of each financial year so that any new permit 
applications will generally be valid for three years. 
 
OFFICER COMMENT 
 
The name of the policy has been changed from “Beaches and Foreshore Areas – Access by Licenced 
Professional Fishermen” to “Beaches and Foreshore Areas – Access by the Holder of a Commercial 
Fishing Boat Licence”. This has been changed to remove the gender bias that references “fishermen”, 
and reflects the Department of Fisheries terminology regarding commercial fishing licences (Fisheries 
are the statutory body responsible for issuing these licences). 
 
Since the original policy was adopted access to some of the beaches within the City has changed. As a 
result some of the beaches and foreshore areas listed in the original policy are no longer accessible 
by vehicles and have been removed from the current policy. They are: 
 

 Quindalup Boat Ramp end of Elmore Road  Point Piquet Beach 

 Wonnerup Beach east of boat ramp near bridge over inlet  Sail Rock Bay 

 
Other changes include: 
 

 Formatting of the policy has been changed to reflect the existing corporate standards for 
Council policies; and 

 

 The policy now references the requirements for holders of commercial fishing boat licences 
to apply for a temporary beach access permit which remains valid for 12 months, and for 
them to pay the associated application fee as per Council’s Adopted Schedule of Fees and 
Charges (currently $157.50). 

 
CONCLUSION 
 
An internal review of Council Policy 009/6 – Beaches and Foreshore Areas, Access by Licenced 
Professional Fishermen has been completed. It has been reformatted to meet existing corporate 
standards, and now includes information relating to the need for holders of commercial fishing 
licences to apply for temporary beach access permits and to pay the associated application fee. 
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OPTIONS 
 
Council may amend or not endorse the revised draft policy. 
 
Note that not requiring a permit would require amendment of the Local Law, but not requiring 
payment of a fee could be done by the Council amending its Schedule of Fees and Charges. 
 
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 
 
The revised draft policy would take effect immediately following its adoption by Council 
 
 

OFFICER RECOMMENDATION 
 

That the Council adopts revised Council Policy 009/6 – Beaches and Foreshore Areas, Access by the 
Holder of a Commercial Fishing Boat Licence as attached to this report (Attachment A). 
 
 



Policy and Legislation 
Committee 

23 19 October 2017 

6.2 Attachment A CP 009/6 Beaches and Foreshore Areas - Access by the Holder 
of a Commercial Fishing Boat Licence (V3 Draft) 
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6.2 Attachment A CP 009/6 Beaches and Foreshore Areas - Access by the Holder 
of a Commercial Fishing Boat Licence (V3 Draft) 
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6.2 Attachment B CP 009/6 - Beaches and Foreshore Areas, Access by Licenced 
Professional Fishermen (V2 Current) 
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6.2 Attachment B CP 009/6 - Beaches and Foreshore Areas, Access by Licenced 
Professional Fishermen (V2 Current) 
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6.3 REVIEW OF POLICY 049 – REGIONAL PRICE PREFERENCE 

SUBJECT INDEX:   
STRATEGIC OBJECTIVE: Governance systems, process and practices are responsible, ethical 

and transparent. 
BUSINESS UNIT: Finance and Corporate Services  
ACTIVITY UNIT: Governance Services 
REPORTING OFFICER: Director, Finance and Corporate Services - Cliff Frewing  
AUTHORISING OFFICER: Director, Finance and Corporate Services - Cliff Frewing  
VOTING REQUIREMENT: Simple Majority  
ATTACHMENTS: Attachment A Chamber of Commerce Letter ⇩  

Attachment B Proposed Policy 049 - Regional Price Preference⇩   
    
PRÉCIS 
 
The purpose of this report is to consider responses to a public invitation to comment on a draft policy 
(049 – Regional Price Preference) which was adopted for public comment at the Council meeting 
held on 9 August 2017. Having considered the response, it is recommended that Council adopt the 
Policy without any changes. 
 
BACKGROUND 
 
Council considered a report at item 14.2 of the Council agenda held on 9 August 2017 (and previously 
at the Policy & Legislation Committee held on 20 July 2017) which proposed amendments to the 
policy to bring the contents into line with the relevant Regulations and resolved as follows: 
 
COUNCIL DECISION / COMMITTEE RECOMMENDATION AND OFFICER RECOMMENDATION  
C1708/192  
 
That the Council: 
 
1. Adopt the proposed Policy 049 - Regional Price Preference as shown in attachment B for the 
purpose of giving notice to the public in accordance with section 24E of the Functions and 
General Regulations; and 
 
2. If there are no submissions received after the expiration to the public notice period the 
Policy be added to the Councils suite of adopted Policies. 
 
The proposed policy was advertised for public comment and correspondence was sent to the 
Busselton Chamber of Commerce for their information and response if thought necessary. 
 
On 25 September the Chamber provided the only response and as a consequence, Council is now 
required to consider that response when adopting the proposed Policy. 
 
STATUTORY ENVIRONMENT 
 
In accordance with Section 2.7(2)(b) of the Local Government Act 1995 it is the role of the Council to 
determine the Local Government’s policies. 
 
The Local Government Act at section 3.57 – Tender for providing goods and services allows 
regulations to be made about tenders. As a result, Part 4A – Regional Price Preference section of the 
Functions and General Regulations have been enacted dealing with Regional Price Preferences. 
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RELEVANT PLANS AND POLICIES 
 
Existing Policy 049 – Regional Price Preference 
 
FINANCIAL IMPLICATIONS 
 
There are no direct financial implication in association with this report although, when it is used 
budget provisions have been provided for the values of the relevant tender. 
 
Long-term Financial Plan Implications 
Nil 
 
STRATEGIC COMMUNITY OBJECTIVES 
 
This policy aligns with and supports the Council’s Key Goal Area 6 – ‘Leadership’ and more 
specifically Community Objective 6.1 – ‘Governance systems, process and practices are responsible, 
ethical and transparent’. 
 
 
RISK ASSESSMENT 
 
There are no residual risks identified as being high or medium as a result of the Officer 
Recommendation. 
 
CONSULTATION 
 
The revised Policy is based on the City’s existing policy and there is no change in focus of this policy. 
The Policy has been changed to more closely reflect the wording of the Regulations. 
 
There is however a requirement by virtue of section 24E of the Regulations to advertise the proposed 
Policy for a period of not less than four weeks seeking submissions from members of the public. If 
there are submissions, Council is required to consider those submissions prior to formally adopting 
the Policy. 
 
The officers recommendation was to adopt the policy for the purpose of advertising for public 
comment which was supported by the Committee and the Council. 
 
In accordance with Section 24E of the Local Government (Functions and General) Regulations, the 
City gave notice that it intends to consider adopting a new Regional Price Preference Policy and 
further advised that the proposed policy closely follows the Regulations.  The advertisement was 
placed both in The West Australian on Wednesday, 23 August 2017 and The Council for the 
Community Pages on Wednesday, 30 August 2017.  The advertisements also included a direct link to 
the proposed draft policy located on the City of Busselton’s public website.   
 
The submission period closed on Friday 22 September 2017 and a submission from the Busselton 
Chamber of Commerce was received on Monday 25 September 2017 (Attachment A). Council is now 
required to consider the contents of the submission. 
 
As a submission was received, the matter has been referred to Council for further consideration. 
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OFFICER COMMENT 
 
At the Policy and Legislation Committee Meeting held on Thursday, 20 July 2017 this subject was 
considered as a discussion item. Material presented to the Committee included: 
 

 Existing Policy 049 - Regional Price Preference; 

 Part 4A of the Functions and General Regulations – Regional Price Preference; and 

 Proposed Policy 049 - Regional Price Preference (marked up copy). 
 
The contents of the Regulation were explained to the Committee members present and it was noted 
that the proposed new policy more specifically aligns to the Regulation referred to above. 
Importantly it was emphasised that a Regional Tenderer means a supplier of goods and services who 
has been operating a business continuously out of a premises out of the Region for at least six 
months or to some or all of the goods or services that are to be supplied from regional sources. 
 
The submission whilst in response to the invitation to comment on the proposed draft policy does 
not reflect on the content of the policy, rather it proposed a review of all relevant purchasing policies 
involving the following: 
 

 Tender Selection policy 031; 

 Regional Price Preference Policy 049; and 

 Purchasing Policy 239. 
 
The bulk of the submission deals with information relating to the proposed inclusion in ‘Local 
Selection Criteria weightings’ in future revisions of policy 031 – Tender Selection Policy and as a 
consequence the comments are not related to Regional Price Preference Policy 049. 
 
As the Regional Price Preference Policy 049 now very closely follows the provisions of the Functions 
& General Regulations, it is considered that there is little if any room to vary the policy with any 
meaningful result. 
 
The City is committed to work with the Chamber in relation to all of the City’s purchasing policies and 
work in this regards has already commenced. The liaison wills likely result in changes being made to 
other related policies in the future. 
 
In relation to this policy however - Regional Price Preference Policy 049 – no changes are proposed 
and it is now placed before Council for adoption. 
 
CONCLUSION 
 
As part of the regular practice of reviewing Council policies, a review was carried out on Policy 049 - 
Regional Price Preference. Following this review officers are recommending that the revised policy 
be adopted. 
 
OPTIONS 
 
The Council may agree or may not agree to the change of the existing policy or may seek to make  
alterations to the policy. 
 
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 
 
The proposed policy will become effectively upon being adopted. 
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OFFICER RECOMMENDATION 
 

That the Council  
 

1. Adopt the proposed Policy 049 - Regional Price Preference as shown in attachment B; and 
2. The Busselton Chamber of Commerce be thanked for their submission and confirm that the 

City is currently working in conjunction with the Chamber in reviewing the City’s purchasing 
practices. 
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6.3 Attachment A Chamber of Commerce Letter 
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6.3 Attachment B Proposed Policy 049 - Regional Price Preference 
 

 

 
  



Policy and Legislation 
Committee 

37 19 October 2017 

6.3 Attachment B Proposed Policy 049 - Regional Price Preference 
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7. GENERAL DISCUSSION ITEMS    

8. NEXT MEETING DATE 

TBC  

9. CLOSURE 
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